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highlights
“THE FEDERAL REGISTER— WHAT IT IS AND 

HOW TO USE IT”
Reservations for July are being accepted for the free 

Wednesday workshops on how to use the FEDERAL REGIS* 
TER. The sessions are held at 1100 L St. N.W., Washington, 
D C. in Room 9409, from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids.

FOR RESERVATIONS call: Dean Smith, 202-523-5282.

SUNSHINE ACT M EETINGS............. 28016 
______ 1

CPSC issues additional interpretations as banned 
hazardous substances; effective 6-1—77 (Part III of 
this issue)....................-................ .................................... 28059

STRATEGIC PETROLEUM RESERVE
FEA issues rules on acquisition of crude oil, effective
6-1-77 ............................................... ............ ........- ...... 27908

FINANCIAL ASSISTANCE FOR NATIVE 
AMERICAN PROJECTS .
HEW/HDO announces grants for Fiscal Year 1977; 
applications by 7—21—77..... ...... ........................... — 28002

RAILROADS
DOT/FRA issues interim rules on employee sleeping 
quarters; effective 6—1—77.............- ...................  ....... 27895

ENDANGERED WILDLIFE
Interior/FWS extends protection to various species of 
large cats, primates, and pheasants; effective 6-1-77 
(Part II of this issue).........................................................  28051

U.S. FISHERY CONSERVATION ZONE
State publishes Soviet and Japanese applications for
fishing permits (Part V of this issue).......................... —-  28074

INSURANCE SALES ON DOD INSTALLATIONS
DOD proposes to amend criteria; comments by 7-1-77.. 27963

LIFE INSURANCE COMPANIES
SEC amends quarterly reporting requirements................ 27879

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCSv

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA ÜSDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC -

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I )  . Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency.

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402.

There are no restrictions on the republication of material appearing in the Federal Register.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)........ 202—783—3238
Subscription problems (GPO)......... 202—275—3050
"Dial - a - Regulation" (recorded 202-523-5022

summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections...........................—— --- 523-5286
Public Inspection Desk....................  523-5215
Finding Aids......................................  523-5227

Public Briefings: "How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids.:.....— ......-........... - - 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235
* Documents.
Public Papers of the Presidents.... 523-5235
Index .......................................... -.....  523—5235

PUBLIC LAWS:
Public Law dates and numbers......  523-5237
Slip Laws:..:...................... -........ -....... 523-5237
U.S. Statutes at Large.....................  523-5237
Index ......................................... ........  523—5237

U.S. Government Manual.....................  523-5230
Automation ...........................................  523-5240
Special Projects.................................  523-5240

HIGHLIGHTS— Continued

MIDDLE DISTILLATES
FEA issues proposal on post-exemption monitoring of 
prices; comments by 7—6—77, hearings 7-11 thru^-15 
and 7-18-77.......................... ......................................... 27936

BANK SECURITIES
FDIC proposes minimum standards for disfclosure in 
connection with offer and sale; comments by 6-30-77.. 27955

PENSION AND RETIREMENT PLANS 
Treasury/IRS issues rules on election to pay excise tax 
for certain pre-1975 prohibited transactions; effective
6-1-77 ........ ............| ........... ................................. .. 27882
Treasury/IRS issues rules on lump sum distributions 
from qualified plans for employees who separate from 
service ....... ............ ................. ........................................  27881

home e n e r g y  c o n s e r v a t io n
FEA establishes program for weatherization assistance
for low-income persons; effective 5—25—77...................... 27899

en er g y  c o n s e r v a t io n  p r o g r a m  FOR 
a p p l ia n c e s
FEA prescribes energy efficiency test procedures for
room air conditioners; effective 7—5—77..........................  27896
FEA proposes test procedures for humidifiers and 
dehumidifiers (2 documents); comments by 7-21-77, 
hearings 7-27-77............................. ..................  27941, 27951

INFORMATION a n d  d a ta  a c q u is it io n
HEW solicits comments on activities; comments by 
' “ 1-77 ............ ................. .. ................................ . 28004

CAST IRON COOKING WARE
■TC issues report to the President on imports................ 28009

fed er a l  p r o p e r t y  a s s is t a n c e  p r o g r a m
hew proposes new procedures on the conveyance of
ormer Federal real estate for public health or educa

tion Purposes; comments by 7-18-77............................  27966

MEETINGS—
Interior. Outer Continental Shelf Advisory Board, 6-28

and 6-29-77........................................ -................ - 28009
National Commission on the Observance of Interna

tional Women's Year: Minnesota Coordinating
Committee, 6-2 thru 6—5—77..............................  28010

Missouri Coordinating Committee, 6-3 thru 6 -5 -
77 ............    28010

New Mexico Coordinating Committee, 6-3 thru
6- 5-77 ................................... ...........................  28010

North Dakota Coordinating Committee, 6-3 thru
6- 5-77 ................................ ........................ ...... 28011

Wisconsin Coordinating Committee, 6-3 thru
6- 5-77 .............. ................................................. 28011

NSF: Advisory Council, Task Group #1 , 6-20 and
6- 21-77 ........ .................~........................  28012

Advisory Council, Task Group #3 , 6—20 and
6—21—77 ............................... .............. ...............  28012

Advisory Panel for Economics, 6—17 and 6—18—77.. 28012 
Science Applications Task Force, 6—20 and

6-21-77 ................. ............ ......-................... ----- 28013
State: Advisory Committee on Private International 

Law, Study Group on Maritime Bills of Lading
(2 documents), 6—23 and 6—24—77....................  28014

Advisory Panel on Folk Music and Jazz, 6—17—77.. 28013 
Shipping Coordinating Committee, Subcommittee

on Safety of Life at Sea, 6—22—77.... .................. - 28013
U.S. National Committee for the International 

Radio Consultative Committee, Study Group 6,
6-20 and 6-21-77............................................... 28014

CANCELLED MEETING—
HEW/NIH: President's Cancer Panel, 6—7—77.............. 28002

SEPARATE PARTS OF THIS ISSUE
Part II, Interior/FWS................... ..... ................................ 28051
Part III, CPSC.......................... ................... ..........-........-  28059
Part IV, ICC................................ - .................................... 28065
Part V, State....................    28073
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reminders
(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOD/Army— Facilities engineering, nat
ural resources; land, forest and wildlife
management...............  16385; 3-28-77

CFTC— Reports; quantities for fixed report
ing............................  25485; 5-17-77

EPA— Loan Guarantees for Construction of
Treatment Works.......  25665; 5—18—77

FCC— Availability of aeronautical utility 
mobile stations to operate on any air 
traffic control frequency for authorized
communications.......... 24054; 5-12r-77
— FCC Forms 402 and 402-S; revision 

and consolidation................ 50690;
11-17-76

‘— Radio broadcast services; type ap
proved antenna monitors for AM 
broadcast stations operating direc
tional antenna systems.......  24055;

5-12-77
FRS— Credit by brokers and dealers; uni

form margin requirements for writing
options............ .............  22862; 5—5—77
— Equal credit opportunity; termination 

proposed rulemaking and extension
of effective date.....  38759; 9—13—76

NRC— Commission review of Appeal Board 
decisions and procedure for request for
stays............................  22128; 5-2-77

SEC— Securities confirmations; delivery 
and disclosure requirements.... 25318;

5-17-77
D0T/CG— Navigation procedures, testing, 

and equipment requirements for ves
sels of 1600 gross tons or more when 
operating on navigable water of U.S. ex
cept Panama Canal and St. Lawrence
Seaway.......................... 5955; 1-31-77
— Vessel inspection regulations.

5962; 1-31-77

Next Week’s Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—  

Federal Seed Act; certified seed 
standards; comments by 6-10-77.

25738; 5-19-77 
Milk in Nebraska— Western Iowa 

marketing agreement; recom
mended decision; comments by
6-6-77....  24744; 5-16-77

Farmers Home Administration—  
Drought stricken areas; special as

sistance; comments by 6-6-77.
_ 23158; 5-6-77
CIVIL SERVICE COMMISSION 

Political activity of Federal employees,
management and campaigning; 
ception of certain elections; c< 
ments by 6-6-77.... 23160; 5-& 

COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 

Administration—
Salmon fisheries off the Pacific co

commercial and recreational; com
ments by 6-9-77.....  ....  21412;

4-26-77

Yellowfin tuna and tuna products; im
portation comments by 6-10-77.

24742; 5-16-77
COMMODITY FUTURES TRADING 

COMMISSION
Commodity options transactions, 

amendment of interim regulations; 
comments by 6-6-77............ 18245;

4 -  5-77
ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plan; Ohio; 
comments by 6-6-77............ 23162;

5- 6-77
Iowa; revision to air quality implemen

tation plan; comments by 6-6-77.
22902; 5-5-77 

FEDERAL COMMUNICATIONS 
COMMISSION

Amateur radio service; external radio 
frequency amplifiers operating from 
24 to 35 MHz; marketing prohibited; 
reply comments by 6-6-77.

12203; 3-3-77 
Amateur radio service; type acceptance 

for equipment marketed for use; re
quirement; reply comments by 6 -
6-77........................  12204; 3-3-77

Changes in table of assignments for TV 
broadcast stations in Fayetteville, 
Ark., et al.; reply comments by 6 -
8-77...................... 19491; 4-14-77

Computer inquiry; time for filing com
ments extended to 6-6-77.... 25741;

5-19-77
[First published at 42 FR 23615, 

May 10, 1977]
Definition and creation of classes of 

cable television systems; comments
by 6-6-77....... . 19492; 4-14-77

FM broadcast stations; certain areas in 
Tennessee; comments by 6-6-77.

21822; 4-29-77 
FM broadcast stations, table of assign

ments; Macomb, Illinois; reply com
ments by 6-8-77.. 20153; 4-18-77 

International Telex Service with Domes
tic Telex and TWX Services, interface; 
reply comments by 6-8-77.. 13139;

3-9-77
Television stations in Wisconsin, change 

in table of assignments; comments
by 6-6-77................ 22560; 5-4-77

FEDERAL TRADE COMMISSION
Nonadjudicative procedures; disclosure 

of names of complainants: comments
by 6 -6 -77 .. ......  22897; 5-5-77

CENERAL ACCOUNTING OFFICE
Regulatory reports review; proposals, 

approvals; comments by 6-10-77.
26248; 5-23-77

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Food and Drug Administration—  
Acrylonitrile copolymers intended for 

use in contact with food; com
ments by 6-9-77............ 13562;

> 3-11-77
Synthetic flavoring (tomato) in food; 

comments by 6-6-77.....  23148;
5-6-77

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

Federal Insurance Administration—  
Protective device requirements; in

stallation as condition of coverage; 
comments by 6-6—77.......  22900;

5-5-77
Office of the Secretary—

Board of contract appeals and rules 
of procedure for handling appeals; 
comments by 6-10-77.....  24200;

5-12-77
INTERIOR DEPARTMENT 

Bureau of Indian Affairs—
Mining on Indian lands, mineral 

development contracts; comments
by 6-6-77............ 18083; 4-5-77

Fish and Wildlife Service—
Proposed threatened status and 

critical habitat for the golden 
coqui; comments by 6-6-77.

18106; 4-5-77
Geological Survey—

Coal-mining operating regulations; 
Colorado, surface reclamation 
standards; comments by 6-6-77.

26218; 5-23-77
LABOR DEPARTMENT 

Office of the Secretary—
Farm labor contractor registration; 

State issuance of certificates of 
registration and employee identi
fication cards; comments by 6 -
9 -  77.................. 24289; 5-13-77

POSTAL SERVICE
Security of, delay, detention of, or 

opening of mail and procedures in 
handling certain requests from Gov
ernment agencies; comments by 6 -
7-77........................  18754; 4-8-77

TRANSPORTATION DEPARTMENT 
Coast Guard—

Chemical tanker standards (Imco 
Chemical Code); application to 
existing ships; comments by 6 -
7-77....................... 23518; 5-9-77

Federal Aviation Administration—  
Designated manufacturing inspection 

representatives, evaluation inspec
tions, etc., performed outside 
plant; comments by 6-7-77.

18407; 4-7-77 
Transition area; Fernandina Beach, 

Fla. designation; comments by 6 -
10- 77........  22172; 5-2-77

Next Week’s Meetings

ACTUARIES, JOINT BOARD FOR 
ENROLLMENT

Advisory Committee on Joint Board 
Actuarial Examinations, Chicago, III. 
(open and closed), 6-9-77.... 25388;

5-17-77
ADMINISTRATIVE CONFERENCE OF 

UNITED STATES
Committee on Licenses and Authoriza

tions, Washington, D.C. (open with 
restrictions), 6 -8-77............ 23867;

5-11-77
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REMINDERS— Continued

AGRICULTURE DEPARTMENT 
Commodity Credit Corporation—

Loan and purchase program, Wash
ington, D.C. (open), 6-9-77.

25329; 5-17-77
Forest Service—

Apache National Forest Grazing Ad
visory Board, Springerville, Ariz. 
(open), 6-9-77.... 22385; 5-3-77 

Sitgreaves Grazing Advisory Board, 
Show Low, Ariz. (open), 6-10-77.

22385; 5-3-77
ARTS AND HUMANITIES, NATIONAL 

FOUNDATION 
Advisory Panels:

Expansion Arts, Washington, D.C. 
(open-closed), 6-8 thru 6-10-77.

26256;
Special Projects (Folk Art), Washing

ton, D.C. (open-closed), 6-10 and
6-11-77............................  26256;

Theatre, N.Y., N.Y. (open-closed), 6 -
11-77................ 26256; 5-23-77

College Library Program Panel Ad
visory Committee, Washington, D.C. 
(closed), 6-10-77.. 25390; 5-17-77 

Education Programs Panel; Washington,
D.C. (closed), 6-8 thru 6-9-77.

24347; 5-13-77 
Research Grants Panel; Washington, 

D.C. (closed), 6-9 thru 6-10-77.
24347; 5-13-77 

Special Projects Advisory Panel; Wash
ington, D.C. (closed), 6-6 thru 6 -
7-77 .................... 24347; 5-13-77

Theatre research project consultants,
N.Y., N.Y. (closed), 6-9 thru 6 -
11-77.................... 26256; 5-23-77

CIVIL RIGHTS COMMISSION 
Advisory Committees:

California, San Diego, Calif, (open), 
6-10 and 6-11-77............ 24763;

5-16-77
Idaho, Lewiston, Idaho (open), 6 -

11-77................ 24763; 5-16-77
CIVIL SERVICE COMMISSION

Federal Prevailing Rate Advisory Com
mittee, Washington, D.C. (closed),
6 - 9-77.........  26244; 5-23-77

COMMERCE DEPARTMENT
Domestic and International Business 

Ad m in istration—
Computer Systems Technical Ad

visory Committee * (partially 
closed) (3 documents), 6-8 and
6-9-77............ 23869; 5-11-77,
26236; 5-23-77, 26449; 5-24-77 

National Oceanic and Atmospheric 
Administration—

American Forestry Association Con
ference, Washington, D.C. (open),
6-8-77......... .. 26683; 5-25-77

Patent and Trademark Office—
Public Advisory Committee for Trade

mark Affairs, Arlington, Va. and 
Washington, D.C. (open with re
strictions), 6-8 and 6-9-77.

25520; 5-18-77 
CONSUMER PRODUCT SAFETY 

COMMISSION
Flammable Fabrics Act National Ad

visory Committee, Washington, D.C. 
(open with restrictions), fr-6 and 6 -
7 - 77......................  26238; 5-23-77

DEFENSE DEPARTMENT 
Air Force Department—

Scientific Advisory Boards:
Los Angeles, Calif, (closed), 6-8

and 6-9-77.....  22922; 5-5-77
Williams AFB, Ariz. (open), 6-7" 

thru 6-9-77.... 24304'; 5-13-77 
Office of the Secretary—

Joint Strategic Target Planning Staff 
Scientific Advisory Group; Orffutt 
Air Force Base, Neb. (closed), 6-8
thru 6—9-77.......  18422; 4-7-77

Wage Committee, Washington, D.C. 
(closed), 6-7-77........   18633;

4-8-77
EDUCATION OF DISADVANTAGED CHIL

DREN, NATIONAL ADVISORY 
COUNCIL

Rural issues in compensatory education 
in various Appalachian states, At
lanta, Ga. (open with restrictions), 
6-10 and 6-11-77................ 26709;

5-25-77
Washington, D.C. (open), 6-10 and 6 -

11-77......................  2386: 1-11-77
ENERGY RESEARCH AND DEVELOPMENT' 

ADMINISTRATION
General Advisory Committee, Washing

ton, D.C. (open-closed), 6-7 and 6 -
8-77...................... 26238; 5-23-77

ENVIRONMENTAL PROTECTION AGENCY 
Great Lakes Quality Agreement, Chi

cago, III. and Detroit, Mich, (open) 
(2 documents), 6-6 and 6-7-77.

21643; 4-28-77 
Science Advisory Board, Ecology Ad

visory Committee, Washington, D.C. 
(open), 6-6 and 6-7-77.....  25348;

5-17-77
ENVIRONMENTAL QUALITY COUNCIL 

Washington, D.C. (open), 6-6 thru 6 -
8-77...................   24799; 5-16-77

FEDERAL COMMUNICATIONS 
COMMISSION

AM Broadcasting Service Group, Wash
ington, D.C. (open), 6-9-77.

25913; 5-20-77 
Marine Services Radio Technical Com

mission, Washington, D.C. (open),
6-7-77................   25944; 5-20-77

Personal Use Radio Advisory Commit
tee, Washington, D.C. (open with re
strictions), 6-9-77.............. 26243;

5-23-77
Personal Use Radio Advisory Committee 

task on General Mobile Radio Serv
ice, Washington, D.C. (open), 6 -
10-77...................... 26693; 5-26-77

FEDERAL PAPERWORK COMMISSION 
Approved and future projects; welfare 

reform, housing, public works, 
Washington, D.C. (open), 6-10-77.

26692; 5-25-77
GENERAL SERVICES ADMINISTRATION 

Architectural and Engineering Services 
Regional Public Advisory Panel, Bos

ton, Mass, and Kansas City, Mo. 
(open) (2 documents), 6-8 thru 
6-10-77.
26702; 5-25-77, 26248; 5-23-77 

Health Resources Advisory Committee, 
National, San Diego, Calif, (open with 
restrictions), 6-9 and 6-10-77.

19400; 4-13-77

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health 
Administration—

Advisory committees, Washington, 
D.C. (open and closed), 6-6 thru
6-10-77............ 23879; 5-11-77

Alcohol Training Review Committee, 
Rockville, Md. (open and closed), 
6-6 thru 6-8-77.............. 23882;

5-11-77
Education Office—

Equality of Educational Opportunity 
National Advisory Council, New 
York, N.Y. (open), 6-10-11.

25923; 5-20-77 
National Advisory Council on Adult 

Education, Charleston, S.C. (open), 
6-9 and 6-11-77.............. 25382;

5-17-77
National Advisory Committee on 

Handicapped, Alexandria, Va. 
(open), 6-8 thru 6-10-77.

23178; 5-6-77 
Women's Educational Programs Na

tional Advisory Council, Boston, 
Mass, (open), 6-8 thru 6-11-77.

26249; 5-23-77
Food and Drug Administration— ■.

Clinical Chemistry Device Classifica
tion Panel; Washington, D.C. 
(open), 6-9 thru 6-10-77.. 24320;

* 5-13-77
Endoscopic and Electrosurgical De

vices Subcommittee of the Obstet
rical and Gynecological Device 
Classification Panel, Washington, 
D.C. (open), 6 -* -7 7 „.....  24320;

5-13-77
Gastrointestinal Drugs Advisory Com

mittee; Rockville, Md. (open), 6-6 
thru 6-7-77...... 24320; 5-13-77

Microbiology Device Classification 
Panel; Washington, D.C. (partially 
open), 6-6 thru 6-7-77.... 24326;

5-13-77
Miscellaneous External Drtfg Prod- ’ 

ucts Panel; Rockville, Md. (open), 
6-5 and 6-6-77.. 24321; 5-13-77 

Obstetrical and Gynecological Device 
Classification Panel; Washington, 
D.C. (open), 6-6-77.......  24320;

5-13-77
Opthalmic Drugs Advisory Commit

tee; Rockville, Md. (open), 6-6-77.
24320; 5-13-77 

Oral Cavity Panel; Rockville, Md. 
(open), 5-9 thru 5-10-77.

24320; 5-13-77
Health Resources Administration—  

Advisory Committee, Washington, 
D.C. (open-closed), 6-6 thru 6-
10-77___ ______  25532; 5-18-77

National Advisory Council on Health 
Professions Education, Bethesda, 
Md. (open), 6-6 and 6-7-77.

25382; 5-17-77
National Institutes of H ea lth -

Board of Scientific Counselors, Na
tional Institute of Allergy and In* 
fectious Diseases, Bethesda, Md. 
(open), 6-6 thru 6-8-77.... 20505;

4-20-77
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Cellular and Molecular Basis of 
Disease Review Committee, Be- 
thesda, Md. (partially closed), 6-6
thru 6-10-77.......  17914; 4-4-77

Communicative Disorders Review 
Committee, Bethesda, Md. (open), 
6-5 and 6-6-77.. 20505; 4-20-77 

Neurological Disorders Program Proj
ect Review (Committees A and B), 
Silver Spring, Md. (open with re
strictions) (2 documents), 6-9 
thru 6-11-77.

20506, 20507; 4-20-77 
President’s Cancer Panel, Bethesda,

Md. (open),.........  6—7—77 21853;
4-29-77

Research Grants Division Study Sec
tions, Bethesda, Md. (open), 6-5
thru 6-11—77....... 23176; 5-6-77

Office of the Secretary—
Protection of Human Subjects of Bio

medical and Behavioral Research, 
National Commission, Bethesda, 
Md. (open with restrictions),' 6-10
and 6-11-77.....  26469; 5-24-77

INTERIOR DEPARTMENT 
National Park Service—

Golden Gate National Recreation 
Area, San Francisco, Calif, (open),
6-11-77............ 24119; 5-12-77

Western Regional Advisory Commit
tee, Las Vegas, Nev. (open), 6 -
11-77................ 25925; 5-20-77

JUSTICE DEPARTMENT 
Law Enforcement Assistance 

Administration—
Private Security. Advisory Council, 

Alexandria, Va. (open), 6-8 thru
6-10-77........ . 25774; 5-19-77

Prisons Bureau—
National Institute of Corrections 

Advisory Board, Boulder, Colo, 
(open), 6-5 and 6-6-77.... 23557;

5-9-77
NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION
Research and Technology Advisory 

Council (RTAC), Material and Struc
ture Committee, Hampton, Va.
(open), 6-7 thru 6-9-77.....  24120;

5-12-77
Space Program Advisory Council, Appli

cations Committee, Washington, D.C. 
(open with restrictions), 6-7—77.

24121; 5-12-77 
Space Processing Ad Hoc Advisory 

Subcommittee, Washington, D.C. 
(closed), 6-6 thru 6-8-77.. 25549;

5-18-77
NATIONAL CAPITAL PLANNING 

COMMISSION
Procedures for citizen participation, 

Washington, D.C. (open with restric-
tions), 6-9-77.......  25774; 5-19-77

Washington, D.C. (open), 6-9-77.
20865; 4-22-77

NATIONAL sc ien c e  f o u n d a t io n
Advisory Panels—

Genetic Biology, Washington, D.C. 
(closed), 6-9 thru 6-11-77.

26493; 5-24-77 
Regulatory and Developmental Biolo

gy, Washington, D.C. (closed), 6-9 
thru 6-11-77. .. 26493; 5-24-77 

Sociology, Washington, D.C. (closed),
6-10 and 6-11-77............ 26710;

5-25-77

REMINDERS— Continued
International Decade of Ocean Explora

tion Proposal Review Panel, Washing
ton, D.C. (closed) (2 documents),
6—9 and 6—10—77.

26256; 5-23-77, 26709; 5-25-77 
Regulatory Biology Advisory Panel, 

Washington, D.C. (closed), 6-6 and
6 - 7-77.............. , 25943; 5-20-77

Research in Science Education Sub
panel, Washington, D.C. 6—5 thru 6—
7 - 77................ -  25391; 5-17-77

Science Information Activities Task
Force, Washington, D.C. (open- 
closed) (2 documents), 6-9 and 
6-10-77.

26256; 5-23-77, 26493; 5-24-77 
Social and Developmental Psychology 

Advisory Panel, Washington, D.C.
(closed), 6-6 and 6-7—77.......25943;

5-20-77
NUCLEAR REGULATORY COMMISSION 

ACRS Subcommittee and Fire Protec
tion Working Group, Washington, D.C.
(open), 6-8-77.....  25780; 5-19-77

ACRS Subcommittee, Regulatory activi
ties, Washington, D.C. (open), 6 -
8 -  77.....................  25780; 5-19-77

Reactor Safeguards Advisory Commit
tee, Washington, D.C. (open-closed), 
6-9 thru 6-11-77.. 26258; 5-23-77

Reactor Safeguards Advisory Commit
tee, License Review; Zion generating 
station, Washington, D.C. fopen), 6-9
thru 6-11-77.......  25780; 5-19-77

Reactor Safeguards Advisory Commit
tee, Regulatory Activities Subcommit
tee, Washington, D.C. (open), 6 -
8-77..........................26257: 5-23-77

SCIENCE AND TECHNOLOGY POLICY 
OFFICE

Working Group on Basic Research in 
the Defense Department, Washing
ton, D.C. (open), 6-6 and 6-7-77.

25944; 5-20-77
STATE DEPARTMENT

International Telegraph and Telephone 
Consultative Committee, U.S. Na
tional Committee Study Group 1, 
Washington, D.C. (open), 6-8-77.

26711; 5-25-77 
Transnational Enterprises Advisory 

Committee, Washington, D.C. (open),
6-10-77................ 26710; 5-25-77

Office of the Secretary—
Shipping Coordinating Committee, 

Subcommittee on Safety of Life at 
Sea, Washington, D.C. (open), 6 -
9-77.................. 24793; 5-16-77

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Trade Negotiations Advisory Commit
tee, Chicago, III. (closed), 6-8—77.

23671; 5-10-77
TRANSPORTATION DEPARTMENT 

Coast Guard—
Rules of the Road Advisory Commit

tee, San Francisco, Calif, (open),
6-8 and 6-9-77.............. 23572;

5-9-77
Federal Aviation Administration—  

Southern Region Air Traffic Control 
Advisory Committee, Atlanta, Ga. 
(open), 6-7-77.. 23572; 5-9-77 

Pipeline Safety Operations Office—  
Technical Pipeline Safety Standards 

Committee, Washington, D.C. 
(open with restrictions), 6-7 and 
6-8-77................ 22968; 5-5-77

TREASURY DEPARTMENT 
Internal Revenue Service—

Commissioner’s Advisory Group, 
Washington, D.C. (open), 6 -6  thru
6-7-77.............. 25572; 5-18-77

VETERANS ADMINISTRATION
Cooperative Studies Evaluation Commit

tee, Washington, D.C. (open with re
strictions), 6-6 thru 6-8-77.. 22969;

5-5-77
Educational Allowances Station Commit

tee, Los Angeles, Calif., 6-8-77.
25396; 5-17-77 

Health Manpower Training Assistance 
Review Committee, Washington, D.C., 
(open), 6—6 and 6—7—77.... 25573;

5-18-77
Medical School Assistance Review Com

mittee, Washington, D.C. (open), 6 -6  
and 6-7-77....... . 25573; 5-18-77

Next Week's Public Hearings

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—

Federal Seed Act Regulations, Wash
ington, D.C. (open), 6-10-77.

25738; 5-19-77
ENVIRONMENTAL QUALITY COUNCIL 

Environmental impact statement reform, 
Washington, D.C. (open), 6-6 thru

6- 8-77.............. 21836; 4-29-77
INTERNATIONAL TRADE COMMISSION

Import investigations; solder removal 
wicks, Washington, D.C. (open with 
restrictions), 6-10-77.......... 26478;

5-24-77
MANAGEMENT AND BUDGET OFFICE 

U.S. direct investment abroad; report 
forms, Washington, D.C. (open), 6 -
8-77......................  24778; 5-16-77

TRANSPORTATION DEPARTMENT 
Federal Railroad Administration—  * 

Port Authority Trans Hudson Corpo
ration, Newark, N.J. (open), 6 -
7 -  77.................. ; 22213; 5-2-77

List of Public Laws

This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in Individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office.

H.R. 5562............................ Pub. L. 95-32
To authorize the establishment of the 
Eleanor Roosevelt National Historic Site 
in the State of New York, and for other 
purposes. (May 26, 1977; 91 Stat. 171) 
Price: $.35

H.R. 6205.....................„ .....Pub. L. 95-33
To authorize appropriations for fiscal 
years 1978, 1979, and 1980 to carry out 
the Atlantic Tunas Convention Act of 
1975. (May 26, 1977; 91 Stat. 173) 
Price: $.35

H.J. Res. 424........................Pub. L. 95-34
To authorize the Administrator of Gen
eral Services to accept land, buildings, 
and equipment, without reimbursement, 
for the John Fitzgerald Kennedy Library, 
and for other purposes. (May 26, 1977; 
91 Stat. 174)
Price: $.35 ix
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This table is 
Register subject 

Federal Agen 
time for Federal 

In computing 
when a date certi 
18.17)

A  new table v

Table of Effective Dates and Time Periods— June 1977

tor use in computing dates certain in connection with documents which are published in the Federal 
to advance notice requirements or which impose time limits on public response, 
icies using this table in calculating time requirements for submissions must allow sufficient extra 
Register scheduling procedures.
dates certain, the day after publication counts as one. All succeeding days are counted except that 

lin falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR

fill be published monthly in the first issue of each month.

Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication publication publication publication publication publication

June 1 June 16 July 1 July 18 August 1 August 30
June 2 June 17 July 5 July 18 August 1 August 31
June 3 June 20 July 5 July 18 August 2 September 1
June 6 June 21 July 6 July 21 August 5 September 6
June 7 June 22 July 7 July 22 August 8 September 6
June 8 June 23 July 8 July 25 August 8 September 6
June 9 June 24 July 11 July 25 August 8 September 7
June 10 June 27 July 11 July 25 August 9 September 8
June 13 June 28 July 13 July 28 August 12 September 12
June 14 June 29 July 14 July 29 August 15 September 12
June 15 June 30 July 15 August 1 August 15 September 13
June 16 July 1 July 18 August 1 August 15 September 14
June 17 July 5 July 18 August 1 August 16 September 15
June 20 July 5 July 20 August 4 August 19 September 19
June 21 July 6 July 21 August 5 August 22 September 19
June 22 July 7 July 22 August 8 August 22 September 20
June 23 July 8 July 25 August 8 August 22 September 21
June 24 July 11 July 25 August 8 August 26 September 22
June 27 July 12 July 27 August 11 August 23 September 26
June 28 July 13 July 28 August 12 August 29 September 26
June 29 July 14 July 29 August 15 August 29 September 27
June 30 July 15 August 1 August 15 August 29 September 28

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This List Will Be Published Monthly In First Issue Of Month.)

USDA— AGRICULTURE DEPARTMENT
AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
ASCS—Agricultural Stabilization and 

Conservation Service 
APHIS—Animal and Plant Health In 

spection Service
CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 

Service
EMS—Export Marketing Service 
ERS— Economic Research Service 
FmHA—Farmers Home Administration 
FCIC—Federal Crop Insurance Corpora

tion
FAS—Foreign Agricultural Service

FNS—Food and Nutrition Service 
FSQS—Food Safety and Quality Service 
FS—Forest Service
PSA—Packers and Stockyards Adminis

tration
RDS— Rural Development Service 
REA—Rural Electrification Administra

tion
RTB—-Rural Telephone Bank 
SCS—Soil Conservation Service
COMMERCE— COMMERCE DEPARTMENT 
Census—Census Bureau 
DIBA—Domestic and International Busi

ness Administration 
EDA—Economic Development Adminis

tration
FPCA—National Fire Prevention and 

Control Administration

MA—Maritime Administration 
MBE—Minority Business Enterprise oi- 

fice
NBS—National Bureau of Standards 
NOAA—National Oceanic and Atmos

pheric Administration 
NSA—National Shipping Authority 
NITS—National Technical information 

Service
PTO—Patent and Trademark Office 

DOD— DEFENSE DEPARTMENT 
AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil preparedness 

Agency
DIA—Defense Intelligence Agency
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DSA—Defense Supply Agency 
Engineers—Engineers Corps 
Navy—Navy Department

HEW— HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT

ADAMHA—Alcohol, Drug Abuse, and 
Mental Health Administration 

CDC—Center for Disease Control
PDA__Food and Drug Administration
HCFA—Health Care Financing Admin

istration
HDO—Human Development Office 
HRA—Health Resources Administration, 
HSA—Health Services Administration 
NIH—National Institutes of Health 
OE—Office of Education 
PHS—Public Health Service 
RSA— Rehabilitation Services Adminis

tration
SSA—Social Security Administration

HUD— HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT

CARF—Consumer Affairs and Regula
tory Functions, Office of Assistant 
Secretary

CPD—Community Planning and Devel
opment, Office of Assistant Secretary 

FDAA—Federal Disaster Assistance Ad
ministration

FHEO—Fair Housing and Equal Oppor
tunity, Office of Assistant Secretary 

FHC—Federal Housing Commissioner, 
Office of Assistant Secretary for Hous
ing

FIA—Federal Insurance Administration 
GNMA—Government National Mortgage 

Association
ILSRO—Interstate Land Sales Registra

tion Office
NCA—New Communities Administration 
NCDC—New Community Development 

Corporation

INTERIOR— INTERIOR DEPARTMENT

BPA—Bonneville Power Administration 
BIA—Bureau of Indian Affairs 
BLM—Bureau of Land Management 
FWS—Fish and Wildlife Service 
GS—Geological Survey 
MESA—Mining Enforcement and Safety 

Administration 
Mines—Mines Bureau 
NPS—National Park Service 
OHA—Office of Hearings and Appeals 
Reclamation—Reclamation Bureau

JUSTICE— JUSTICE DEPARTMENT

DEA—Drug Enforcement Administration 
INS—Immigration and Naturalization 

Service
«EAA—Law Enforcement Assistance Ad

ministration
Nic—National Institute of Corrections

LABOR— LABOR DEPARTMENT
BLS— Bureau of Labor Statistics 
BRB—Benefits Review Board 
ESA—Employment Standards Adminis

tration
ETA—Employment and Training Ad

ministration
FCCPO—Federal Contract Compliance 

Programs Office
LMSEO—Labor Management Standards 

Enforcement Office
OSHA—Occupational Safety and Health 

Administration
P&WBP—Pension and Welfare Benefit 

Programs
W&H—Wage and Hour Division 

STATE— STATE DEPARTMENT
AID—Agency for International Develop

ment
FSGB—Foreign Service Grievance Board 
DOT— TRANSPORTATION DEPARTMENT 

CG—Coast Guard
FAA—Federal Aviation Administration 
FHWA—Federal Highway Administra

tion
FRA—Federal Railroad Administration 
MTB—Materials Transportation Bureau 
NHTSA—National Highway Traffic 

Safety Administration 
OHMO—Office of Hazardous Materials 

Operations
OPSO—Office of Pipeline Safety Opera

tions
SLS—Saint Lawrence Seaway Develop

ment Corporation
UMTA—Urban Mass Transportation Ad

ministration
TREASURY— TREASURY DEPARTMENT 

ATF—Alcohol, Tobacco and Firearms 
Bureau

Customs—Customs Service 
Comptroller—Comptroller of the Cur

rency
ESO—Economic Stabilization Office 

(temporary)
FS—Fiscal Service
IRS—Internal Revenue Service
Mint—Mint Bureau
PDB—Public Debt Bureau
RSO—Revenue Sharing Office

INDEPENDENT AGENCIES 
ATBCB— Architectural and Transporta

tion Barriers Compliance Board 
CAB—Civil Aeronautics Board 
CASB— Cost Accounting Standards 

Board
CEQ—Council on Environmental Quality 
CFTC—Commodity Futures Trading 

Commission
CITA—Textile Agreements Implementa

tion Committee
CPSC—Consumer Product Safety Com

mission
CRC—Civil Rights Commission 
CSA—Community Services Administra

tion

CSC—Civil Service Commission 
EEOC—Equal Employment Opportunity 

Commission
EXIMBANK—Export-Import Bank of 

the U.S.
EPA—Environmental Protection Agency 
ERDA—Energy Research and Develop

ment Administration 
FCC—Federal Communications Commis

sion
FCSC—Foreign Claims Settlement Com

mission
FDIC—Federal Deposit Insurance Cor

poration
FEA—Federal Energy Administration 
FHLBB— Federal Home Loan Bank 

Board
FPC—Federal Power Commission 
FRS—Federal Reserve System 
FTC—Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and Tele

communications Service 
GSA/FPA—Federal Preparedness 

Agency
GSA/FSS—Federal Supply Service 
GSA/NARS—National Archives and 

Records Service
GSA/PBS— Public Buildings Service 
ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel (Coal 

Mine Health and Safety)
ITC—International Trade Commission 
LSC—Legal Services Corporation 
NASA—National Aeronautics and Space 

Administration
NCUA—National Credit Union Adminis

tration
NFAH/NEA—National Endowment for 

the Arts
NFAH/NEH—National Endowment for 

the Humanities
NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation Safety 

Board
OFR—Office of the Federal Register 
OMB— Office of Management and Budget 
OPlC—Overseas Private Investment 

Corporation
PADC—Pennsylvania Avenue Develop

ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
SBA—Small Business Administration 
SEC—Securities and Exchange Commis

sion
TVA—Tennessee Valley Authority 
USIA—United States Information 

Agency
VA—Veterans Administration 
WRC—Water Resources Council
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rules onci regulations
This section of the FEDERAL REGISTER contains regulatory documents having general appl.cab.hty and legal1 effect most of wh.ch 

keyed to and codified in the Code of Federal Regulations, which is published under 50 trtles pursuant to 44 U.S.C. 1510. f e d e r a l
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 1— General Provisions
CHAPTER I— ADMINISTRATIVE COMMIT

TEE OF THE FEDERAL REGISTER
CFR CHECKLIST 

1976/1977 Issuances
This checklist, prepared by the Office 

of the Federal Register, is published in 
the first issue of each month. It  is ar
ranged in the order of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula
tions issued to date for 1976 and 1977. 
New units issued during the month are 
announced on the back cover of the 
daily Federal R egister as they become 
available.

For a Checklist of current CFR vol
umes comprising a complete CFR set, see 
the latest issue of the Cumulative List 
of CFR Sections Affected, which is 
revised monthly.

The rate for subscription service to all 
revised volumes issued for 1977 is $350 
domestic, $75 additional for foreign 
mailing.

Order from Superintendent of Docu
ments. Government Printing Office, 
Washington, D.C. 20402.
CFR Unit (Rev. as of Jan. 1, 1977): 
Title Price
1  ________________ _____$1.65
2 [Reserved]
4  ........ .... .......................... ......3.25
5  _______ _-____ _____i______ . . . . . .  4.70
7 Parts:

0-45___________________________ 5.30
46-51_____ ;___________ _______  4.20
52 _________ “ ___ ____________  5.20
53-209 ___________ __ _________  5.80
210-699 _______________________ 6.10
700-749 ________ _____________  4.10
750-899 _______________________  1.80
900-944 _________ _____________  4.25
945-980 _______________________ 2.40
981-999 _______________________  2.50
1000-1059 _____________________  4.25
1060-1119 ____________________ _ 4.40
1120-1199 ______ _______________  3.20
1200-1499 _____________________  4.20
1500-end.................................  7.25

8 — .............. ....... ................ ; ___  2.60
9 —............ __............_................  6.80
10 Parts:

0- 199______________________  4.40
200-end ____ _________________  4.60

12 Parts:
1- 299 ...................................  7.40
300-end................ ...................  7.30

J3----------------- ---------------------- 4.20
14 Parts:

1-59___________________   6.00
60-199 __________ "_______ ;______  6.10
200-1199 _____________ ________  6. 20
1200-end _____________________  2.20

® .................................................  5.35
16 Parts:

0-149_________________________ 5.50
150-999 _______________________ 4.25
1000-end _____________________  3.00

500-599 ____ — ------------------------------  3- 75
600-1299 --------------------------------------  2- 75
1300-end ------------------------------------- !• 90

_______________ 4. 20
................................. 4.55

CFR Unit (Rev. as of April 1 ,1976) :
Price

Title 
40 Parts:

0 40 - ..  ,

Price 

3.15
6.00 50-59 _________________ e.ao

60 90 ____ —.................... 5.70
18 Farts:

4.85 100—399 _____ -- _ 4.50
1-149 ______________________________ 6.70

4.10 41 Chapters:19 _______________________________________ 5.65 ___ 5.70
20 Parts: 3«ß __________ 5.90

2.45 7 ____ _____________ __ 1.85
7.50 8 ___________________ 1.80

21 Parts:
1-9 ................................................
10-199 -----------------------------------------
200-299 ____________________________

....................  4.35

2.60 
5.20 
2.10

10-17 ------------------------
19-100 ________________
101-e n d --------------------

_ 4.15
.............  3.55
________ 6.80

3.20

CFR Unit (Rev. as of Oct. 1,1976) :
5.95

22 ....................................... ..............
23 ...............................................—
24 Parts:

n_4QQ      6.65
500-end____________________________  6"

25 _______________________________________  6.26
28 Parts:

1 (§5 1.0-1.169)---------------- -------------  5.95
1 (58 1.170-1.300)-------------------- 3.90
1 (55 1.301-1.400)------------------------- 3.30
t (55 1.401 to 1.500)---------------  3.55
1 (55 1.501-1.640)---  4.05
1 (58 1.641-1.850)-------------------  4.45
1 (55 1.851-1.1200)------------------ 6.05
1 (55 1.1201 to en d )-----------------  6.95
2-29 ________________________________  4-05
30-39 _______________________________ 3.45
40-299 _________________________ ___  5.40
300-499 ___________ —--------------------  3.60
600-end----------------------------------------  2.20

2 7  _________________ - ............................  7.70

CFR Unit (Rev. as of July 1,1976) :
28 _______________________________ — ------- $3.10
29 Parts:

0- 499 — ________________________  7.30
500-1899 _________ _______________ —  5. 50
1900-1919 ------------------------------------  7.55
1920-end---- ---------------------------------- 4.05

30 _______________________________________ 4- 80
31 ____________________________ _________  6" 65
32 Parts:

1- 39 (V .I) (Rev. 11/1/75)— ---  5.80
(V .II) (Rev. 11/1/75)-----------  7.40
(V JH ) (Rev. 11/1/75)---------  5.10

40-399 _____ - ___________________*— 6- 60
400-589 ________________ ____________ 6.20
590-699 _______________ _____________ 3.10
700-799 ____________________________  7.85
800-999 ____________________________  8.05
1000-1399 ------------------------------------- 2.20
1400-1599 ------------------------------------- 8.65
1600-end_________________ _________  L  06

32A ........................................................ 2.90
33 Parts:

1 -199________________ ______________  6.20
200-end____________________________  5.85

................................ ...................  1.00
............................................ 3.60

___________________________________  8.40
.................................................... 2.20
...................................................  7.20

______________  2.75

3.10 
6.00

34
35
36
37
38
39

42 ___________________________________
43 Parts:

1-999 .................... ...................
1000-end _______________________

44 [Reserved]
45 Parts: „ _j _ g g _________ _______________. . .  3. 45

100-199 — ----------------------------------- 10- °0
200-499 ____- ......... - .................... 3- 18
500-end___________________________ 8- 40

46 Parts:
j _ 2 g ____________________ ________ 2.15
30-40 _______________________________ 2.20
41-69 _______________________________ 4-00
70-89 ---------------- -----------------------  2.10
90-109 — .......................  95
110-139---------------   190
140-165 ----------- -----------------------  4-09
166-199 ---- --------- — ----------------------  2. 65
200-end_____________________   7.25

47 Parts:
0-19 ________________________________  3.80
20-69 ___________________________  5.00
70-79 ____________________________  4-90
80-end — ............... ............ ..........  8 20

48 [Reserved]
49 Parts:

j_gg ______________ ______ _ 2. 05
100-199 (Rev. 12/31/76)-..........— 8.50
200-999 - .................................. — 7.65
1000-1199 ........ ............ .................  3.95
1200-1299 _______________   7.40
1300-end___________________________  3.60

50 - .................- ...................................  4 20

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET

ING SERVICE (MARKETING AGREE
MENTS AND ORDERS: FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Orange Reg. 75, Amdt. 11]

PART 905— ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS GROWN 
IN FLORIDA

Amendment of Grade Regulations 
AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION : Final rule.
SUMMARY'. This amendment lowers the 
m inim um  grade requirements applicable 
to domestic and export shipments of
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Florida Valencia oranges to U.S. No. 2 
Russet. The amended regulation recog
nizes the quality of much of the Valencia 
oranges remaining for fresh shipment 
from the production area. The amend
ment is necessary to satisfy the current 
and prospective demand for such fruit.
EFFECTIVE DATE: May 27, 1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C.
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the amended 
marketing agreement, and Order No. 905, 
as amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan
gerines, and tángelos grown in Florida, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations of the committees estab
lished under the amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the regulation of shipments of or
anges, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. -

(2) This amendment reflects the De
partment’s appraisal of the current and 
prospective demand for Valencia oranges 
by domestic and export market outlets. 
Less restrictive grade requirements on 
fresh shipments of such fruit are consist
ent with the character o f much of the 
fruit remaining for fresh shipment.

(3) It  is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en
gage in public rulemaking procedure, and 
postpone the effective date o f this 
amendment until 30 days after publica
tion in the F ederal R egister  (5 U.S.C . 
553) because the time intervening be
tween the date when information became 
available upon which this amendment is 
based and the time when this amend
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient; and this amendment re
lieves restrictions on the handling of Va
lencia oranges grown in Florida.

Order. The provisions of paragraphs
(a) (9) and (b) (9) of § 905.564 (Orange 
Regulation 75; 41 FR 42177, 49474, 51029, 
53007, 54917; 42 FR 5071, 8361, 9663, 
10833, 18271, 24715) are revised to read 
as follows :
§ 905.564 Orange Regulation 75.

(a) * * *
(9) Any Valencia, Lue Gim Gong, and 

similar late maturing oranges of the Va
lencia type, grown in the production area, 
which do not grade at least U.S. No. 2 
Russet; and

* * * * *
(b) * * *
(9) Any Valencia, Lue Gim Gong, 

and similar late maturing oranges of

the Valencia type, grown in the produc
tion area, which do not grade at least 
U.S. No. 2 Russet; and

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated May 26, 1977, to become effec
tive May 27, 1977.

Charles  R . B rader, 
Deputy Director, Fruit and Veg

etable Division, Agricultural 
Marketing Service.

[FR  Doc.77-15511 FUed 5-31-77;8:45 ami

Title 12— Banks and Banking 
CHAPTER II— FEDERAL RESERVE SYSTEM 

[Docket No. R-0101]

PART 264— EMPLOYEE RESPONSIBILITIES 
AND CONDUCT

Statements of Employment and 
Financial Interests

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Amendment to the Board’s 
rules o f “Employee Responsibilities and 
Conduct.”
SUMMARY: The amendment expands 
the number of positions for which State
ments of Employment and Financial In
terests are required pursuant to the 
Board’s rules of “Employee Responsibili
ties and Conduct”  and Executive Order 
11222. It  reflects additional emphasis be
ing placed by the Board on financial re
porting by key employees.
EFFECTIVE DATE: May 26, 1977.
FOR FURTHER INFORMATION CON
TACT:

Griffith L. Garwood, Deputy Secretary, 
Board of Governors of the Federal Re
serve System, Washington, D.C. 20551 
(202-452-3259).

SUPPLEMENTARY INFORMATION: 
At present Board officers are required to 
file Statements of Employment and F i- ‘ 
nancial Interests. The proposal would 
expand this requirement to include ap
proximately 120 additional individuals. 
The Board has determined that the du
ties and responsibilities of these posi
tions justify a requirement that the in
cumbents file such reports in order to 
avoid any involvement in a possible con
flict-of-interest situation, or the appear
ance of conflict-of-interest, and to carry 
out the purposes of Executive Order 
11222.

For the foregoing reason, and pursu
ant to the authority in Executive Order 
11222 and 5 CFR 735, § 264.735-8(a) is 
amended to read as follows :

§ 264.735—8 Statements o f employment 
and financial interests.

(a) Employees required to submit 
statements. Except as provided in para
graph (b) of this section, statements of 
employment and financial interests shall 
be filed by:

(1) Employees receiving compensa
tion equivalent to GS-13 or above whose

positions are identified in Appendix A 
to this Part by reason of meeting this 
following criteria:

(1) Positions the incumbents of which 
are responsible for making a Govern
ment decision or taking a Government 
action in regard to:

(A ) Contracting or procurement;
(B) Administering or monitoring 

grants or subsidies;
(C) Regulating or auditing private or 

other non-Federal enterprise; or
(D) Other activities where the deci

sion or action has an economic impact 
on the interests of any non-Federal en
terprise.

(ii) Positions which the Board deter
mines require the incumbent to report 
employment and financial interests in 
order to carry out the purpose of law, 
executive order, this Part, and the 
Board’s regulations.

(2) Employees receiving compensation 
below the equivalent to GS-13 whose 
positions otherwise meet the criteria in 
subparagraph (1) when the inclusion of 
the positions in Appendix A  has been 
specifically justified by the Board in 
writing to the Civil Service Commission 
as an exception that is essential to pro
tect the integrity of the Government and 
avoid employee involvement in a possible 
conflict-of-interest situation.

* * * * *  

Appendix A
GENERAL

Each Head, Associate, Deputy, or Assistant 
Head of a  Division or Office of the Board 
(regardless of specific title), Research Of
ficer or Assistant to the Board.

DIVISION OF INTERNATIONAL FINANCE

Assistant to the Director.
Chief, Trade and Financial Studies Section. 
Chief, International Banking Section.
Chief, U.S. International Transactions Sec

tion.
Chief, Financial Markets Section.
Economist, Financial Markets Section1 
Chief, World Payments and Economic Ac

tivity Section.
Chief, Quantitative Studies Section.
Chief, International Development Section.

DIVISION OF BANKING SUPERVISION AND 
REGULATION

Chief, Banking Activities, Bank Holding 
Companies Section.

Chief, Nonbanking Activities, Bank Holding 
Companies Section.

Review Examiner, Bank Holding Com pan ies 
Section.1

Chief, Financial ‘Institutions Supervisory 
Section. ,

Senior Attorney, Financial Institutions 
Supervisory Section.

Senior Staff Assistant, Financial Institutions 
Supervisory Section.

Chief, Trust Activities Section.
Trust Review Examiner, Trust A c t iv it ie s  

Section. '
Chief, Bank Holding Company Analysis Sec

tion.
Financial Analyst, Bank Holding Com pany 

Analysis Section.1
Chief Attorney, Securities Credit Regulation. 
Senior Attorney, Securities Credit R egu la 

tion.
Accountant Analyst, State Bank Securities/ 

Accounting Section.

1 Grade 13 and above.
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Foreign Banking Analyst* Foreign Banking 
Section.1

Supervisory Examiner, Foreign Banking Sec
tion.

DIVISION OP ADMINISTRATION SERVICES

Program Analyst/Construction.
Chief of Planning.
Chief of Procurement.

OFFICE OF THE CONTROLLER

Chief, Finance and Accounting Section.
DIVISION OF CONSUMER AFFAIRS

Chief, Fair Credit Practices Section.
Chief, Equal Credit Opportunity Section. 
Chief, Compliance Section.
Senior Attorney.

DIVISION OF RESEARCH AND STATISTICS

Chief, Banking Section.
Economist, Banking Section.1 
Chief, Capital Markets Section.
Economist, capital Markets Section.1 
Chief, Government Finance Section.
Economist, Government Finance' Section.1 
Chief, Mortgage and Consumer Finance Sec

tion.
Chief, Financial Structure Section. 
Economist, Financial Structure Section.1 
Chief, Econometric and Computer Applica

tions Section.
Economist, Econometric and Computer Ap

plications Section.1 
Chief, National Income Section.
Chief, Wages, Prices and Productivity Sec

tion.
Chief, Business Conditions Section.
Chief, Financial Studies Section.
Chief, Special Studies Section.
Chief, Flow of Funds Section.

DIVISION OF FEDERAL RESERVE BANK 
EXAMINATIONS AND BUDGETS

Manager, Financial Examinations Section. 
Senior Financial Examiner.1
DIVISION OF FEDERAL RESERVE BANK OPERATIONS
Architect, Building Planning Section.
Manager, Lending, Credit and Cash Services. 
Manager, Payments Mechanism Section. 
Program Manager for EFTS Operations. 
Program Manager, EFTS Planning.

LEGAL DIVISION

Senior Attorney.
OFFICE OF BOARD MEMBERS

Administrative Assistant to the Chairman. 
Staff Assistant.
Economist.
OFFICE OF STAFF DIRECTOR FOR MANAGEMENT

Assistant for Program Coordination.
OFFICE OF STAFF DIRECTOR FOR MONETARY 

POLICY
Economist.
Staff Assistant.

DIVISION OF DATA PROCESSING

Senior Staff Assistant.
Chief, Mathematical/ Statistical Section. 
Project Analyst/Programmer— Reserves,

Mathematical/Statistical Section.
Project Analyst/Programmer— Models,

Mathematical/Statistical Section.
Project Analyst/Programmer— Transmissions 

of Edited Deposit Systems, Mathematical/ 
Statistical Section.

Project Analyst/Programmer— Capital Mar- 
**3, Mathematical/Statistical Section. 

Chief, Bank Holding Company Apnlications 
Section.

Chief, Data Production Section.

The provisions of section 553 of Title
o. United States Code, relating to notice 
off*1 Participation and deferred
effective date are not followed in connec- 
wonwith the adoption of these amend-

See footnote 1 , page 27878.

ments because the changes involved are 
procedural in nature and do not con
stitute substantive rules subject to the 
requirements of such section.

By order of the Board of Governors, 
effective May 26,1977.

T heodore E. A l l is o n , 
Secretary of the Board.

[FR  Doc.77-15522 Filed 5-31-77:8:45 am]

Title 16— Commercial Practices
CHAPTER 1— FEDERAL TRADE 

COMMISSION 
[Docket No. C—2884]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

National Account Systems, Inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist.
SUMMARY: This consent order, among 
other things, requires a Chicago, Illinois, 
debt collection agency, and its subsidiar
ies, to cease using unfair and deceptive 
debt collection tactics ; failing to disclose, 
in connection with the extension of con
sumer credit, such disclosures as are re
quired by Federal Reserve Board regula
tions; and obtaining consumer credit in
formation under false pretenses. Further, 
the order requires the return or destruc
tion of unauthorized consumer credit in
formation; the maintenance of certain 
prescribed - records ; and the establish
ment and maintenance of a surveillance 
program designed to insure the firm’s 
employees comply with the provisions of 
the order.
DATES:' Complaint and order issued 
April 22, 1977.1
FOR FURTHER INFORMATION CON
TACT:

Carol G. Emerling, Director, Los 
Angeles Regional Office, Federal Trade 
Commission, 11000 Wilshire Blvd., Los 
Angeles, Calif. 90024. (213-824-7575.)

SUPPLEMENTARY INFORMATION: 
In the Matter of Diners Club, Inc., a cor
poration, National Account Systems, Inc., 
a corporation, NAS Creditors Service, 
Inc., a corporation, National Accounts 
System of Milwaukee, Inc., a corporation, 
and A. B. Hartman, Inc., a corporation. 
The prohibited trade practices and/or 
affirmative corrective actions, as codified 
under 16 C F R 13, are as follows:

Subpart-Acquiring Confidential In
formation Unfairly: § 13.1 Acquiring con
fidential information unfairly. Subpart- 
Coercing and Intimidating: § 13.356 
Delinquent debtors. Subpart-Collecting, 
Assembling, Furnishing or Utilizing Con
sumer Reports: § 13.382 Collecting, as
sembling, furnishing or utilizing con
sumer reports; 13.382-1 Confidentiality, 
accuracy, relevancy, and proper utiliza
tion. Subpart-Corrective Actions and/or 
Requirements: § 13.533 Corrective ac
tions and/or requirements; 13.533-15 
Destruction o f records and/or data;

1 Copies of the Complaint, and the Decision 
and Order, filed with the original document.

13.533- 20 Disclosures; 13.533-37 Formal 
regulatory and statutory requirements;
13.533- 45 Maintain records. Subpart- 
Enforcing Dealings or Payments Wrong
fully: § 13.1045 Enforcing dealings or 
payments wrongfully. Subpart—Failing 
to Maintain Records: § 13.1051 Failing 
to maintain records; 13.1051-10 Accu
rate. Subpart-Misrepresenting Oneself 
and Goods—Business Status, Advan
tages or Connections: § 13.1365 Authori
ties and personages connected with;
§ 13.1370 Business methods, policies, and 
practices; § 13.1395 Connections and ar
rangements with others; § 13.1513 Op
erations generally; § 13.1520 Personnel 
or staff.—Goods: § 13.1623 Formal regu
latory and statutory requirements; 
13.1623-95 Truth in Lending Act;
§ 13.1675 Law or legal requirements;
§ 13.1740 Scientific or other relevant 
facts; § 13.1765 Undertakings in gen
eral.—Prices: § 13.1823 Terms and con
ditions; 13.1823-20 Truth in Lending 
Act. Subpart-Neglecting, Unfairly or De
ceptively to Make Material Disclosure:
§ 13.1852 Formal regulatory and statu
tory requirements; 13.1852-75 Truth in 
Lending Act; § 13.1855 Identity;
§ 13.1895 Scientific or other relevant 
facts; § 13.1905 Terms and conditions; 
13.1905-60 Truth in Lending Act. Sub
part-Securing Information by Subter
fuge: § 13.2168 Securing information by 
subterfuge. Subpart-Threatening Suits, 
Not in Good Faith: § 13.2264 Delinquent 
debt collection.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 40. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 82 
Stat. 146,147; 15 U.S.C. 45,1601, et seq.)

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

O rder

National Account Systems, Inc., NAS 
Creditors Services, Inc., National Ac
counts System of Milwaukee, Inc., A. B. 
Hartman, InC., for the purposes of Parts 
I, n , and m  of this order are the only 
parties to whom reference is made when 
the term “ respondents” is used.

I
I t  is ordered, That National Account 

Systems, Inc., NAS Creditors Service, 
Inc., National Accounts System of Mil
waukee, Inc., and A. B. Hartman, Inc., 
their successors and assigns, their offi
cers, agents, representatives and employ
ees, directly or through any corporation, 
subsidiary, division or branch, or other 
device in connection with the collection 
of or attempting to collect consumer 
debts, in or affecting commerce, as 
“ commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist from:

1. Obtaining information on consum
ers from a consumer reporting agency 
or any other source under false 
pretenses.

2. Failing to keep accurate records of 
the sources of all information obtained 
on all consumers.

3. Retaining on respondents’ premises 
any books, pamphlets, or any other writ
ings or materials containing subscriber
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codes or any information which would 
enable respondents to use subscriber 
codes unless respondents or their em
ployees or agents are:

(a) Members of a consumer reporting 
agency; and

(b) Authorized to possess and use such 
codes; such authorization must expressly 
include collecting or attempting to col
lect debts for respondents and such au
thorization must be maintained in re
spondents’ files.

Any such codes or information cur
rently in respondents’ possession or 
which subsequently come into respond
ents’ possession and are not permitted 
as required in (a ) and Cb) must be de
stroyed or returned to the authorized 
user and a record kept of such action for 
three years, making such record avail
able to the Federal Trade Commission 
for inspection and copying upon request.

4. Representing in any manner, di
rectly or by implication, orally or in writ
ing, that respondents have the authority 
or right to cause debtors to go to jail or 
to be defendants in criminal prosecutions 
for not paying their debts; or misrepre
senting in any manner respondents’ au
thority to affect debtors’ legal rights or 
liabilities.

5. Representing in any manner, di
rectly or by implication, orally or in writ
ing, that respondents are serving legal 
or judicial documents upon debtors un
less such is the case; or misrepresenting 
in any manner the status, significance 
or official nature of any papers sent to 
debtors.

6. Representing in any manner, di
rectly or by implication, orally or in writ
ing, that respondents or their agents are 
something or someone other than a debt 
collection agency or debt collector; or 
misrepresenting in any manner the offi
cial, professional or vocational status of 
respondents or their agents, or misrepre
senting, in any manner, the position or 
function of any of respondents’ agents, 
employees, and representatives.

7. Representing in any manner, di
rectly or by implication, orally or in writ
ing, that respondents will destroy or at
tempt to harm debtors’ credit standings, 
or that respondents possess the authority 
or intend to disclose information regard
ing debtors to a consumer reporting 
agency; or misreoresenting in any man
ner the effect of any action taken by 
respondents on a debtor’s credit stand
ing.

8. Representing in any manner, di
rectly or by implication, orally or in 
writing, that legal action has been ini
tiated or is being initiated unless re
spondents have in fact instituted the 
legal action represented; or misrepre
senting in any manner that legal action 
will be initiated, including but not 
limited to, attachment or ga rnishm ent-, 
proceedings, unless respondents are able 
to establish that at the time the repre
sentation was made respondents In
tended in good faith to institute the legal 
action represented.

9. Representing in any manner, di
rectly or by implication, orally or in 
writing, that judgment may be entered

against a debtor without the debtor hav
ing notice of the legal action and an op
portunity to appear and defend himself 
or herself in a court of law.

10. Informing a debtor of a creditor’s 
post judgment rights without disclosing 
at the same time that no judgment may 
be entered against the debtor unless the 
debtor has first been given notice and an 
opportunity to appear and defend him
self or herself in a court of law.

11. Representing in any manner, di
rectly or by implication, orally or in 
writing, the post judgment rights of a 
creditor unless said rights are in fact as 
specifically represented in the jurisdic
tion in which collection is sought; or 
misrepresenting in any manner, directly 
or by implication, the post judgment 
rights of a creditor.

12. Using abusive or obscene language 
when talking with or writing to debtors.

13. Placing any telephone call to any 
debtor, or orally contacting debtors in 
any manner, between the hours, in the 
time zone of the debtor, of 9 p.m. and 7
a.m. on weekdays, including Saturdays, 
and between the hours of 9 p.m. and 12 
noon on Sundays.

14. Initiating more than two (2) oral 
conversations with any debtor in any one 
week regarding the collection of the same 
debt.

I t  is further ordered, That respondents, 
their successors and assigns, with respect 
to oral or written communications to 
persons other than the alleged debtor, 
cease and desist from:

(a) Communicating or threatening to 
communicate, or implying the fact or ex
istence of any debt to a debtor’s employer 
prior to any judgment;

(b) Communicating with or threaten
ing to communicate, or implying the fact 
or existence of any debt to any other 
third parties, including former employ
ers of the debtor other than one who 
might be reasonably expected to be liable 
therefor except with the written permis
sion of the debtor or except where legal 
documents are being served according 
to law;

i t )  Reporting a debt or an alleged debt 
to a consumer reporting agency unless 
respondents also promptly report to said 
consumer reporting agency the subse
quent payment of said debt or alleged 
debt, or the resolution of any dispute 
concerning said debt, or alleged debt.

I t  is further ordered, That said re
spondents shall maintain for a period of 
three (3) years with respect to each 
debtor, records which shall consist of 
copies of all collection letters, dunning 
notices, requests for information and 
similar correspondence delivered to such 
debtor or third parties, or any indication 
of what items or documents were sent; 
a record or tabulation of all telephone 
calls made to or about the debtor show
ing the identity of the caller, the date 
of the call, the telephone number called, 
the purpose and result of the call and 
any notes or reports made in connection 
therewith when obtained; and copies of 
all documents pertaining to collection ef
forts such as referrals to lawyers 
or other agencies and legal documents

utilized in collection efforts, or any indi
cation of what items were sent.

n
I t  is ordered That National Account 

Systems, Inc., NAS Creditors Service, 
Inc., National Accounts System of Mil
waukee, Inc., and A. B. Hartman, Inc., 
their successors and assigns, their offi
cers, agents, representatives and employ
ees, directly or through any corporation, 
subsidiary, division or branch, or other 
device, in connection with any consumer 
credit transaction, including, but not 
limited to, transactions involving the de
ferment of the payment of debts and/or 
the refinancing of any existing exten
sion of credit or the increasing of exist
ing obligations, as these terms are de
fined in Regulation Z (12 CFR 226) of the 
Truth in Lending Act [15 U.S.C. Sections 
1601-65 (1970), as amended, 15 U.S.C. 
Section 1601-65(a ), (Supp. IV, 1974)1, 
do forthwith cease and desist from:

1. Failing to disclose the finance 
charge, as “ finance charge” is defined 
in Section 226.2 of Regulation Z, ex
pressed and identified as an annual per
centage rate, as “ annual percentage rate” 
is defined in Section 226.2 of Regulation 
Z, as required by Section 226.8(b) (2) of 
Regulation Z.

2. Failing to disclose the date on which 
the finance charge begins to accrue, as 
required by Section 226.8(b) (1) of Regu
lation Z.

3. Failing to disclose the number, 
amount and due dates or periods of pay
ments scheduled to repay the indebted
ness and the sum of such payments using 
the term “ total of payments” as is re
quired by Section 226.8(b) (3) of Regu
lation Z.

4. Failing to disclose the total amount 
of finance charges, with a description of 
each amount included, using the term 
“ finance charge,”  as required by Section 
226.8(d) (3) of Regulation Z.

5. Failing to disclose the annual per
centage rate, computed in accordance 
with Section 226.5 of Regulation Z, as re
quired by Section 226.8(b) (2) of Regu
lation Z.

6. Failing to disclose the annual per
centage rate accurately to the nearest 
quarter of one percent, in accordance 
with Section 226.5 of Regulation Z, as 
required by Section 226.8(b)(2) of Reg
ulation Z.

7. Failing to make the disclosures re
quired by Section 226.8 of Regulation Z 
clearly, conspicuously and in a mean
ingful sequence, as reauired by Section 
226.6(a) of Regulation Z.

8. Failing in any consumer credit 
transaction to make all disclosures, re
quired by Sections 226.6, 226.7, 226.8, and 
226.9 of Regulation Z, and failing to 
make all disclosures, determined in ac
cordance with Section 226.4 and Section
226.5 of Regulation Z, in the manner, 
form and amount required by Sections 
226.6, 226.7, 226.8, and 226.9 of Regula
tion Z.

ra
I t  is further ordered, That: (a) Re- 

spondents shall deliver a copy of mis 
order to all present and future employ-
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ees and their agents engaged in debt col
lection and to any other person or entity 
connected with respondents to whom re
spondents presently refer or assign and 
to whom in the future respondents may 
refer or assign matters for debt collec
tion;

(b) Respondents shall provide each of 
their employees with a form returnable 
to respondents clearly stating the em
ployee’s intention to conform his or her 
business practices to the requirements 
of this order; respondents shall require 
said persons to agree in writing on said 
form to conform his or her business prac
tices to the requirements of this order 
and ¿hall retain said statement during 
the period said person is so engaged, and 
for three (3) years thereafter, and make 
said statement available to representa
tives of the Federal Trade Commission 
for inspection and copving upon request;

(c) In the event such person will not 
agree to sign and file the form set forth 
in paragraph (b) above with respondents 
and conform to the provisions of this 
order, respondents shall not use or en
gage or continue the use or engagement 
of such person to collect debts or aid o r  
assist respondents in the collection of 
debts;

(d) Respondents shall inform each 
person and entity described in paragraph
(a) above that respondents shall not use 
or engage or shall terminate the use or 
engagement of any such person or entity 
unless such person or entity’s business 
practices conform to the requirements 
of this order; and that respondents are 
obligated by this order to terminate the 
use or engagement of those persons or 
entities who engage on their own in the 
acts or practices prohibited by this order;

(e) Respondents shall institute a pro
gram of reasonable surveillance o f  their 
officers, employees and their agents en
gaged in debt collection, adequate to re
veal whether the business practices of 
each said person conform to the require
ments of this order;

(f) Upon receiving information from 
any source (including but not limited to 
respondents’ program, of surveillance, 
and representatives o f the Federal Trade 
Commission) indicating reasonable proof 
of a violation of any provision of this 
order by any person or entity described 
to paragraph (a ) above, respondents 
shall within 72 hours notify such person 
or entity by certified mail, return receipt 
requested, that such violation of this 
order has occurred ( “Termination No- 
wce” ), and that respondents shall forth
with discontinue dealing with said per
son or entity. Immediately after such 
notification, respondents ¿hall perma
nently discontinue dealing with said 
person or entity;

(g) Respondents shall retain evidence 
of compliance with this order and all 
Termination Notices and make such evi
dence available to representatives of the 
{federal Trade Commission for inspection 
and copying upon request;

(h) Respondents shall prepare and 
rjaintain a list of all employees contain
ing the names of all such persons and 
tnelr aliases, if any, and their last known

addresses and telephone numbers for 
three (3) years following the date of 
their last employment with respondents; 
such list shall be made available to 
representatives of the Federal Trade 
Commission for inspection and copying 
upon request.

IV
I t  is further ordered That respondents 

National Account Systems, Inc., a corpo
ration, NAS Creditors Service, Inc., a 
corporation, National Accounts System 
of Milwaukee, Inc., a corporation A. B. 
Hartman, Inc., a corporation, and Diners 
Club, Inc., a corporation, hereinafter 
referred to as respondents, shall not use 
independent agents or other entities 
knowingly for the purpose of circum
venting any provision of this Order.

I t  is further ordered That respondents 
shall notify the Commission at least 
thirty (30) days prior to any proposed 
change in any of the corporate respond
ents such as dissolution, assignment or 
sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 

^change in the corporation which may 
affect compliance obligations arising out 
of the order.

I t  is further ordered That the re- 
* spondents herein shall within sixty (60) 

days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

I t  is further ordered That no provision 
of this order shall be construed in any 
way to annul, invalidate, repeal, ter
minate, modify or exempt respondents 
from complying with more restrictive 
Agreements, orders or directives of any 
kind obtained by any other governmental 
agency or act as a defense to actions in
stituted by municipal or state regulatory 
agencies. No provision of this order shall 
be construed to imply that any past or 
future conduct of respondents complies 
with the rules and regulations of. or the 
statutes administered by, the Federal 
Trade Commission.

John F. Dugan, 
Acting Secretary.

[FR  Doc.77-15525 Filed 5-31-77;8:45 am]

Title 17— Commodity and Securities 
Exchanges /

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 33-5828, 34-13564, AS-218]

PART 210— FORM AND CONTENT OF 
FINANCIAL STATEMENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD
ING COMPANY ACT OF 1935, AND IN
VESTMENT COMPANY ACT OF 1940

PART 240— GENERAL RULES AND REGU
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934

Quarterly. Reporting Requirements for Life 
Insurance Companies

AGENCY: Securities and Exchange
Commission.

ACTION: Final amendments of rules.
SUMMARY: These amendments correct 
errors in the text of amendments of rules 
adopted in a prior accounting series re
lease relating to quarterly reporting re
quirements for life insurance companies. 
In addition, they prescribe requirements 
for the interim financial information to 
be presented in notes to financial state
ments by foreign private issuers which 
file Form 6-K rather than Form 10-Q.
EFFECTIVE DATE: Effective for reports 
filed for interim periods in fiscal years 
beginning after December 25, 1976.
FOR FURTHER INFORMATION CON
TACT:

Edward R. Cheramy, Office of the 
Chief Accountant, Securities and Ex
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549 (202- 
376-8020).

SUPPLEMENTARY INFORMATION: 
On February 28, 1977, the Commission 
issued Securities Exchange Act Release 
No. 13309 (42 FR 13122) which proposed 
to correct errors in previously published 
amendments of rules and prescribed re
quirements for the interim financial in
formation to be presented in notes to 
financial statements by certain foreign 
private issuers. (This release was cor
rected by a notice of correction appear
ing at 42 FR 15072.)

The Commission considered the com
ments received and has determined to 
adopt the amendments of the rules as 
proposed.

B ackground

On September 20, 1976, the Commis
sion issued Accounting Series Release No. 
197 (41 FR 42645) adopting amendments 
of rules to require increased disclosure 
of interim financial data by life insur
ance companies and related holding com
panies.

Subsequent to publication of the re
lease three errors were noted in the text 
of the amendments adopted. This release 
corrects those errors. In addition, a tech
nical amendment relating to foreign pri
vate issuers which file Form 6-K (17 CFR 
249.306) rather than Form 10-Q (17 CFR 
249.308a) is also adopted.

The first correction is in Regulation 
S-X, Rule 3-16 (17 CFR 210.3-16) in 
which the reference in paragraph (t) (1)
(i) (C) (u) (a) to subsection (d) is 
changed to subsection (iv ).

The other changes relate to the exemp
tions from the requirements to file 
quarterly reports on Form 10-Q in Rules 
13a-13 and 15d-13 under the Securities 
Exchange Act of 1934 (17 CFR 240.13a-13 
and 240.15d-13). The Commission’s in
tention when issuing ASR 197 was to 
require “actively traded’’ life insurance 
Companies and related holding com
panies to begin filing Form 10-Q in 1977 
and other life insurers in 1978 (with a 
reconsideration of these less actively 
traded companies by September 30, 
1977). “Actively traded” for these pur
poses was to include those “ listed”  life 
insurance companies (with securities 
registered under section 12(b) of the
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Securities Exchange Act of 1934) and 
those companies whose shares are traded 
over-the-counter which meet the specific 
criteria of Rule 3-16 (t) (17 CFR 210.3- 
16). An error was made in drafting the 
exemptive language of Rules 13a-13 and 
15d-13 (17 CFR 240.13a-13 and 15d-13). 
As previously written these rules could 
have been interpreted to not require the 
the filing of Form 10-Q by life insurance 
companies and holding companies hav
ing only life insurance subsidiaries 
which are listed on a national exchange 
(i.e., section 12(b) securities). This in
terpretation was not the Commission’s 
intent.

Because the impact of these correc
tions is limited to only a few companies, 
and because the Commission’s intent to 
require life insurance companies and 
their related holding companies whose 
securities are registered under section 
12(b) of the Securities Exchange Act of 
1934 (i.e., listed on a national exchange) 
to file Form 10-Q’s beginning in 1977 
was previously expressed in ASR 197, 
the Commission is not changing the ef
fective date of the requirements of Rules 
13a-13 and 15d-13 (17 CFR 240.13a-13 
and 15d-13). As previously published the 
requirements of these rules regarding life 
insurance companies and related holding 
companies are effective for reports filed 
for quarterly periods in fiscal years be
ginning after December 25, 1976.

T ec h n ic al  A m en d m e n t s

The impact of the disclosure require
ments of Rule 3—16(t) of Regulation S-X 
(17 CFR 210.3-16) on certain foreign 
private issuers was unforeseen at the 
time of its adoption.

Rule 15d-13 (17 CFR 240.15d-13) pro
vides for an* exemption from Form 10-Q 
reporting for registrants subiect to the 
reporting requirements of Form 6-K. 
Rule 15d-16 (17 CFR 240.15d-16)
governs the applicability of Form 6-K 
and requires reporting thereon by “ every 
foreign private issuer,”  with several 
enumerated exceptions. Form 6-K calls 
for reporting to the Commission on a 
current basis of certain information, in-, 
eluding interim financial information, 
which has been made public pursuant to 
foreign law, filed with a foreign stock ex
change, or distributed to the security 
holders. Thus, foreign registrants with 
a few limited exceptions, are not required 
to report interim financial information 
on Form 10-Q, nor on Form 6-K unless 
the information has otherwise been com
piled and made available to the specific 
parties.

The Commission believes that to re
quire certain foreign private issuers (i.e., 
those that file on Form 6-K) to provide 
data pursuant to Rule 3—16(t) (17 CFR 
210.3-16) that they do not otherwise 
provide would be inconsistent with the 
present requirements of Form 6-K and 
possibly could create an unreasonable 
reporting burden on such issuers. An 
amendment to the rule, by addition of 
new paragraph (t) (6), is therefore 
adopted to exempt foreign registrants 
from the application of that rule, except 
to the extent that the information called

for-in tile rule has been furnished the 
Commission. Thus amended, the rule 
will require disclosure in the annual re
ports of foreign registrants of interim 
financial information required to be re
ported to the Commission on Form 6-K. 
The content of the disclosures will con
form to the extent practicable with the 
existing requirements of paragraphs (1) 
through (4) of Rule 3-16( t ) .

T ext  o f  A m e n d m e n ts

COMMISSION ACTION

The Commission hereby adopts 
amendments to §§ 210.3-16 and 240.13a- 
13, and 240.15d-13, Title 17, Chapter II, 
Code of Federal Regulations, as given 
below.

1. In Part 210 (Regulation S -X ), 
§ 210.3-16 is amended by changing the 
reference to (d) in paragraph (t) (1) (!)
(C) (v ) (a) to (iv ) and adding a new 
paragraph (t) (6) as follows:
§ 210.3—16 General notes to financial 

statements (see Release No. AS—4 ).  
* * * * *

(t) * * *
(6) Paragraphs (t) (1) through (t) (4) 

of tills section shall not apply to a for
eign private issuer not required to re
port quarterly financial information on 
Form 10-Q (§ 249.308a of this chapter); 
Provided, however, That a foreign reg
istrant which reports or is required to 
report interim financial information on 
Form 6-K (§ 249.306 of this chapter) 
shall disclose such data in the manner 
provided in paragraphs (t) (1) through 
(t) (4) of this section with respect to the 
financial information reported on Form 
6-K.

2. In Part 240, §§ 240.13a-13 and 240.- 
15d-13 are amended by revising para
graphs (c) (1) thereof to read as follows:
§ 240.13a—13 Quarterly reports on Form  

10-Q (§  249.308a of this chapter).
*  *  *  *  *

(C) * * *
(1) Life insurance companies and 

holding companies having only life in-, 
surance subsidiaries for quarters in fiscal 
years ending on or before December 25, 
1978, if they do not meet the tests speci
fied in paragraph ( t ) ( l ) ( i )  of §213.3- 
16 of this chapter; or

* * * * *
§ 240.15d—13 Quarterly reports on 

Form 10—Q (§  249.308a o f this 
chapter).
* * * * *

(C) * * *
(1) Life insurance companies and 

holding companies having only life in
surance subsidiaries for quarters in fiscal 
years ending on or before December 25, 
1978, if they do not meet the tests speci
fied in paragraph (t) (1) (i) of § 210.3- 
16 of this chapter; or

* ♦ * * ♦
These amendments are adopted pur

suant to authority in sections 12, 13, 15
(d ), and 23(a) (15 TJ.S.C. 781, 78o(d) 
and 78w) of the Securities Exchange Act 
of 1934. Pursuant to section 23(a) of the 
Exchange Act, the Commission has con

sidered the effect that the amendments 
would have on competition and has con
cluded that, to the extent the amend
ments impose burdens on competition, 
such burdens are necessary and appro
priate in furtherance of the purpose of 
the securities laws.

By the Commission.
G eorge A . F it zs im m o n s , 

Secretary.
M a y  23, 1977.
[PR  Doc.77-15424 Piled 5-31-77;8:45 am]

[Release No. 34-13544; File No. S7-641 ]

PART 240— GENERAL RULES AND REG
ULATIONS, SECURITIES EXCHANGE 
ACT OF 1934

Extension of Temporary Rule for Submis
sion of Price Quotations to Inter-Dealer 
Quotation System

AGENCY: Securities and Exchange 
Commission.
ACTION: Extension of temporary rule 
provision.
SUMMARY: The Commission has ex
tended the expiration date of paragraph 
(f) (4) (T ) of § 240.15c2-ll, a rule which 
presently requires market-makers to ob
tain certain basic information on the is
suers of securities for which they publish 
price quotations in the over-the-counter 
markets. Paragraph (f) (4) (T ) extends 
the exemptive provisions of § 240.15c2-ll 
to broker-dealers who submit quotations 
to weekly inter-dealer quotation systems 
on the basis of previous price quotations 
appearing regularly in such a system.
DATES: The expiration date of para
graph (f )  (4 ) (T ) of § 240.15C2-11 has 
been extended to July 31, 1977.
ADDRESSES: All communications on 
this matter should be directed in tripli
cate to George A. Fitzsimmons, Secre
tary, Securities and Exchange Commis
sion, 500 North Capitol Street, Washing
ton, D.C. 20549. Comments should refer 
to File No. S7-641 and will be available 
for public inspection.
FOR FURTHER INFORMATION CON
TACT:

Richard M. Smith, Division of Market 
Regulation, Securities and Exchange 
Commission, Washington, D.C. 20549 
(202) 755-7918.

SUPPLEMENTARY INFORMATION: 
The Securities Exchange Commission 
(the “Commission” ) announced today 
the extension of temporary paragraph 
(f )  (4 ) (T ) of § 240.15C2-111 to July 31, 
1977 pursuant to the Securities Exchange 
Act of 1934 (the “Act” )* particularly 
Sections 2, 3, 11A, 15 and 23 thereof- 
Paragraph (f )  (4 ) (T ) of § 240.15c2-li 
was first temporarily adopted on July l»> 
1976* Its expiration date was later ex-

117 CFR 240.15c2-ll(f) (4 ). .
* 15 U.S.C. 78a et seq., as amended by -ru»'

L. 94r-29 (June 4, 1975). * .
815 U.S.G., 78 (b ), (c) (k -1 ), (o)
* Exchange Act Release No. 34-12630 (« '  

15, 1976), 41 PR 30008 (July 21, 1976), 9 »ec. 
Docket 1114 (July 28, 1976).
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tended by the Commission to February 
28, 1977* and subsequently to April 30, 
1977.* Temporary paragraph ( f  ) (4) (T ) 
of S 240.15c2-ll exempts from the pro
visions of that Section the publication 
and submission of quotations respecting 
securities traded over the counter which 
have been the subject, at least once each 
fifth business day, of both bid and ask 
quotations at specified prices reported to, 
and published by, an inter-dealer quo
tation system.

The staff of the Commission has en
gaged in extensive discussions with those 
persons directly affected by § 240.15c2-ll 
and has determined that a considerable 
number of questions remain as to the 
ultimate course, if any, which the Com
mission should take in revising that Sec
tion. Until such time as those questions 
are resolved, the Commission believes it 
is consistent with the public interest and 
the protection of investors to extend the 
expiration date of temporary paragraph 
(f) (4) (T ) of § 240.15c2-ll to July 31, 
1977.

The pertinent text of the rule, as 
amended temporarily, is as follows:
§ 240.15c2—11 Initiation or resumption 

of quotations without specific infor
mation.

*  *  *  *  *

(f ) The provisions of this section shall 
not apply to:

* * ■ * * *
(4) (T ) The publication or submission 

of a quotation respecting a security 
which, at least once each fifth business 
day, has been the subject of both bid and 
ask quotations at specified prices re
ported to, and published by, an inter
dealer quotation system (i) which has 
reported to the broker or dealer who 
wishes to submit such a quotation that 
records of the system Teflect that at least 
one registered broker or dealer has made, 
or

(ii) to which a registered broker or 
dealer who wishes to submit such a quo
tation has reported or represented that 
he has made both bid and ask quotations 
at specified prices on each of at least 12 
business days within the previous 30 cal
endar days, with no more than 4 business 
days in succession without a reflection 
of the existence of such a two-way quo
tation.

This temporary subsection shall expire 
on July 31,1977.

The Commission considered this mat
ter at an open meeting on April 28, 1977 
e^d determined at that time to extend 
the previous expiration date of this 
temporary subsection. Through inadvert- 
n?Cfv, h°wever, an order was not entered 
at that time announcing the Commis
sions determination. Therefore, this or- 
oer, extending the expiration date of 
Paragraph (f) (4) (T ) of Section 240.-

v J lXCharige Act Release No. 34-12969 (No- 
lOTft̂  15, 1976) • 41 50646 (November 17,
1976) 10 SCC‘ Docket 953 (November 30,

n,0- XC£ ange Act Release No. 34-13310 
n ^ L 2?; 1977)> 42 RR 13109 (March 9, 

Bee- Docket 1880 (March 15, 1977).

15c2-ll to July 31,1977, is effective, nunc 
pro tunc, as of April 30, 1977.

By the Commission.
G eorge A. F it z s im m o n s , 

Secretary.
M a t  16,1977.
[FR  Doc.77-15462 Filed 5-31-77; 8:45 am]

Title 26— Internal Revenue
CHAPTER I—-INTERNAL REVENUE SERV
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER A— INCOME TAX 

[T.D. 7488]

PART 11— TEMPORARY INCOME TAX REG
ULATIONS UNDER THE EMPLOYEE RE
TIREMENT INCOME SECURITY ACT OF 
1974

Lump Sum Distributions From Qualified 
Retirement Plans in the Case of an Em
ployee Who Has Separated From Service

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Temporary regulations.
SUMMARY: This document provides 
temporary regulations relating to lump 
sum distributions from qualified plans in 
the case of an employee who separates 
from service and subsequently forfeits 
retirement benefits otherwise due him 
under the plan. Changes in the applica
ble tax law were made by the Employee 
Retirement Income Security Act of 1974. 
The temporary regulations provide rules 
concerning the time in which the for
feiture must occur. In  general, the tem
porary regulations affect recipients of 
distributions made on account of an em
ployee’s separation from service.
DATE: The temporary regulations are 
effective for distributions made in tax
able years of recipients beginning after 
December 31, 1973.

FOR FURTHER INFORMATION CON
TACT:

Richard Johnson of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue Serv
ice, 1111 Constitutipn Avenue NW., 
W a s h in gto n, D.C. 20224. (Attention: 
CC :LR :T ) (202-566-3603).

SUPPLEMENTARY INFORMATION: 
B ackground

On April 30,1975, the F ederal R egister  
published proposed amendments to the 
Income Tax Regulations (26 CFR Part 
1) under section 402(e) of the Internal 
Revenue Code of 1954, 40 FR 18802. The 
amendments were proposed to conform 
the regulations to section 2005(a) of the 
Employee Retirement Income Security 
Act of 1974 (88 Stat. 988). These tempo
rary regulations are being published in 
advance of final regulations to change 
the rules published in proposed regula
tions § 1.402(e)-2(d) (1) (vii) regarding 
the time limit within which a forfeiture 
of benefits must occur in the case of an 
employee who has separated from serv
ice, The changes made by these tempo
rary regulations are the result of public

comments on proposed § 1.402(e)-2(d)
(1) (v i i ) . Comments regarding other por
tions of the proposed regulations are 
still being considered. The temporary 
regulations provided by this document 
will remain in effect until superseded by 
final regulations on this subject.

E x t e n s io n  op  F orfeiture  T im e  L im it

A distribution from a qualified em
ployee plan receives favorable tax treat
ment if it is a “ lump sum distribution.” 
Under Code section 402(e) (4) (A ), a dis
tribution is a lump sum distribution only 
if the entire amount to which the em
ployee is entitled under the plan is dis
tributed within one taxable year. Under 
proposed § 1.402(e)-2(d) (1) (v ii), a dis
tribution can be a lump sum distribution 
if the employee forfeits the amount 
which is not distributed. The forfeiture 
must occur within a relatively short pe
riod of time, often within the same tax
able year in which the distribution is 
made.

Many plans provide that the forfeiture 
will take place at a later time, so that a 
distribution would not be a lump sum 
distribution under the rules in the pro
posed regulations. These temporary reg
ulations extend the time for the for
feiture to occur. Therefore, in many 
cases distributions will be eligible for 
favorable tax treatment even though 
they would not have qualified fo r that 
treatment under the proposed regula
tions.

F il in g  R e t u r n  B efore F orfeiture

The recipient o f a distribution may be 
required to file his income tax return 
before the forfeiture has taken place. 
Under these temporary regulations, he 
may assume that the forfeiture will oc
cur within the time period allowed by 
the regulations. Accordingly, he will be 
able to compute his income tax using 
the favorable tax treatment for lump 
sum distributions.

R ollover  B efore F orfeiture

Under Code section 402(a)(5) or 403
(a) (4), a lump sum distribution may 
be “ rolled-over,” tax-free, to an individ
ual retirement savings arrangement. 
The rollover must occur within 60 days 
after the distribution. Accordingly, a re
cipient is likely to roll over a distribu
tion before amounts subject to forfeiture 
are actually forfeited. After a rollover 
has been made, it may be determined 
that the distribution was not a lump 
sum distribution because the required 
forfeiture did not occur. These tempo
rary regulations provide that in such a 
case, the contribution will be treated as 
an excess contribution to the individual 
retirement savings arrangement in the 
taxable year in which it is so deter
mined that the distribution was not a 
lump sum distribution, rather than in 
the taxable year of the actual contribu
tion.

D rafting  I n fo r m atio n

The principal author of this regula
tion was Richard Johnson of the Legisla
tion and Régulations Division of the Of-
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fice of Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style.
Adoption of amendments to the regula
tions

Accordingly, the Temporary Income 
Tax Regulations under the Employee Re
tirement Income Security Act of 1974 
are amended by adding the following 
new section at the appropriate place:
§ 11.402 (e )  (4 )  (A )—1 Lump sum distri

butions in the case o f an employee 
who has separated from service.

(a) Balance to the credit of an em
ployee. Section 402(e) (4) (A ) provides 
that in order for a distribution or pay
ment from a qualified plan to be a lump 
sum distribution, the distribution or pay
ment must represent the employee's bal
ance under the plan. The employee’s bal
ance does not include any amount which 
is forfeited under the plan (even though 
the amount may be reinstated) as of the 
close of the taxable year of the recipient 
within which the distribution is made. 
In  addition, in the case of an employee 
who has separated from service, the em
ployee’s balance does not include an 
amount which is subject to forfeiture not 
later than the close of the plan year 
within which the employee incurs a one- 
year break in service (within the mean
ing of section 411) if—

(1) By reason of the break in survice, 
the amount is actually forfeited at or 
prior to the close of that plan year, and

(2) The break in service occurs with
in 25 months after the employee’s sep
aration from service, h i the case of a 
plan which uses the elapsed time meth
od of crediting service, the break in 
service may occur within 25 months of 
the employee’s severance from service. 
See Department o f Labor regulations re
lating to the elapsed time method for 
the date an employee severs from serv
ice.

An emoloyee may assume that an 
amount subject to forfeiture will be 
treated as forfeited by the date pre
scribed in subparagraphs (1) and (2) of 
this paragraph if, under the plan, for
feiture will occur not later than that 
date. Therefore, he may assume that a 
distribution is a lump sum distribution 
at the time it is made, i f  the other re
quirements for lump sum distributions 
are satisfied. However, if the amount is 
not forfeited by that date, the amount 
will be taken into account in determin
ing the balance to the credit of the em
ployee. Accordingly, the distribution will 
not be a lump sum distribution because 
it did not include the employee’s entire 
balance under the plan.

(b) Rollover contribution. As de
scribed in paragraph (a) of this section, 
an employee may assume that a distri
bution is a lump sum distribution even 
though part of the balance of his ac
count has not heen forfeited at the time 
the distribution is made. He may then 
roll the distribution over as a contribu
tion to an individual retirement arrange-

RULES AND REGULATIONS

ment pursuant to section 402(a) (5) or 
403(a)(4). It  may be subsequently de
termined that the distribution is not a 
lump sum distribution because an 
amount subject to forfeiture was not in 
fact forfeited within the time required 
in paragraph (a) of this section. In that 
case, the contribution will be an excess 
contribution to the individual retire
ment arrangement, deemed made in the 
first taxable year of the employee in 
which it can be determined that an 
amount subject to forfeiture will not be 
forfeited.

(c) Effective date. This section is ef
fective for distributions made in taxable 
years of recipients beginning after De
cember 31, 1973.

There is a need for immediate guid
ance with respect to the provisions con
tained in this Treasury decision. For this 
reason, it is found impracticable to issue 
it with notice and public procedure 
thereon under subsection (b) of section 
553 of title 5 of the United States Code 
or subject to the effective date limitation 
of subsection (d) of that section.
(Section 7805 of the Internal Revenue Code 
of 1954 (68A Stat. 917; 26 U.S.C. 7805).)

W il l ia m  E. W il l ia m s ,
Acting Commissioner 

of Internal Revenue.
Approved: May 24,1977.

L aurence  N . W o o d w o r th ,
Assistant Secretary of the 

Treasury.
(PR Doc.77-15526 Filed 5-26-77;4:48 am]

SUBCHAPTER D— MISCELLANEOUS 
EXCISE TAXES

[T.D. 7489]

PART 54— PENSION EXCISE TAXES
Election To Pay an Excise Tax for Certain 

Pre-1975 Prohibited Transactions

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Final regulations.
SUMMARY: This document provides 
final regulations relating to the election 
to pay an excise tax for certain pre- 
1975 prohibited transactions. Changes in 
the applicable law were made by the Em
ployee Retirement Income Security Act 
of 1974. These regulations provide nec
essary guidance to persons who wish to 
save certain pension, etc., plans from dis
qualification by paying an excise tax.
DATE: The regulations are effective June 
1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Thomas F. Rogan of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue Serv
ice, 1111 Constitution Ave., N.W., 
Washington, D.C. 20224. (Attention: 
CC :LR:T) (202-566-3737).

SUPPLEMENTARY INFORM ATION: 
B ackground

On August 6, 1976, the F ederal R eg 
ister  published proposed amendments to

the Pension, etc., Excise Tax Regulations 
(26 CFR Part 54) under section 2003(c)
(1) (B) of the Employee Retirement In
come Security Act of 1954 (88 Stat. 978). 
Identical temporary regulations (26 CFR 
141.4975-14) were published on the same 
date (41 FR 32889). Interested parties 
were given the opportunity to submit 
comments and to request a public hear
ing on the proposed amendments by 
September 20, 1976. No such comments 
or requests were received. This Treasury 
decision adopts those proposed amend
ments with one revision, which is dis
cussed below.

A v a il a b il it y  o f  E lectio n

Under the final regulations the elec
tion is available for persons who, before 
January 1, 1975, engaged in transactions 
which were prohibited transactions with
in the meaning of sections 503 (b) and 
(g) of the Code.

E ffect  o f  E lec t io n

I f  the election is made, exempt status 
will not be denied under section 501 (a) 
on account of the transaction with re
spect to which the election is made. How
ever, section 6501 (relating to limitations 
on the assessment and collection of tax) 
and section 6511 (relating to limitations 
on the filing of a claim for credit or re
fund) will operate without regard to the 
election.

T im e  for  E lecting

Under the proposed amendments an 
election must be made prior to the later 
of December 6, 1976, or 120 days after 
notice is given by the Service under 
§ 1.503(a)-l(b) of the Income Tax Regu
lations that a prohibited transaction has 
been committed. The final regulations 
revise the proposed amendments by per
mitting the district director and the dis
qualified person electing to pay the excise 
tax to extend these limitations by mutual 
agreement.
C o m p u ta t io n  o f  T ax and  C orrection

For purposes of determining the 
amount of tax and what constitutes cor
rection, regulations in the private foun
dation area are incorporated by refer
ence.

D rafting  I nfo r m atio n

The principal author of this regulation 
was Thomas F. Rogan of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, internal Revenue Serv
ice. However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in de
veloping the regulations, both on mat
ters of substance and style.

Adoption of amendments to the regu
lations. Accordingly, 36 CFR 141.4975-14 
is superseded and 26 CFR Part 54 is 
amended by adding § 54.4975-14 as 
follows:
§ 54.4975—14 Election to pay an

tax for certain pre-1975 prohibited 
transactions

(a) In  aeneral. Section 2003(c) (1) U*) 
of the Employee Retirement Income Se
curity Act of 1974 (88 Stat. 978) provides 
an election to pay an excise tax by cer-
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tain persons involved prior to 1975 in 
prohibited transactions within the mean
ing of section 503 (b) or (g ).

(b) Effect of election. I f  a valid elec
tion is made under this section with re
spect to a particular transaction, any 
loss of exemption under section 501(a) 
because of a prohibited transaction 
within the meaning of section 503 (b) or 
(g) shall not apply. Instead, the person 
who made the election referred to in this 
section shall be subject to the taxes 
which would have been imposed by sec
tion 4975 (a) or (b) as though section 
4975 had imposed a tax in respect of the 
transaction. (However, section 4975(f)
(1), relating to joint and several liability, 
shall not apply to any person who has 
not made an election under this section, 
and interest for late pavment of tax shall 
not begin to accrue until after the date 
of the election.) Such an election is irrev
ocable. However, the making of the elec
tion does not affect the application of 
section 6501 for purposes of assessment 
and collection of tax and section 6511 
for purposes of filing a claim for credit 
or refund with resoect to taxpayers and 
to taxable years of taxpayers whose tax 
liability is or may be affected by reason 
of the nonapplication of a denial of ex
empt status.

(O Method of election. A person shall 
make the election referred to in this 
section by filing the form issued for 
suclj purpose by the Internal Revenue 
Service, including therein the informa
tion required bv such form and the in
structions issued with respect thereto, 
and by racing the tax which the tax
payer indicates is due at the time the re
turn is filed. To be valid the election must 
be made prior to the later of December 
6,1976, or 120 days after the date of noti
fication referred to in § 1.503 (a )-1 (b ) of 
this chapter (Income Tax Regulations), 
relating to loss of exemption for certain 
prohibited transactions. I f  there has been 
no notification of loss of exemption, the 
election may be made at any time. How
ever, these limitations do not preclude 
an agreement between the disqualified 
Person and the district director to extend 
the time within which the election is per
mitted.

(d) Computation of section 4975 ex
cise tax. To the extent applicable, and 
solely for purposes associate with the 
Payment o f.a  section 4975 excise tax 
under the election referred to in this sec- 
/«n’ § 53.4941 (e ) - l  of this chapter 
(Foundation Excise Tax Regulations) is 
controlling.
(Section 2003(c) (1) (B ) of the Employee Re
tirement Income Security Act of 1974 (88 
otat. 978) and section 7805 of the Internal 
«evenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805).)

W ill ia m  E. W il l ia m s ,
Acting Commissioner of 

Internal Revenue.
Approved: May 24,1977.

Laurence N . W o o d w o r th ,
Assistant Secretary of the 

Treasury.
IFR Doc.77-15527 Filed 5-26-77;4:47 pm)

Title 31— Money and Finance: Treasury
CHAPTER I— MONETARY OFFICES,
DEPARTMENT OF THE TREASURY
PART 51— FISCAL ASSISTANCE TO
STATE AND LOCAL GOVERNMENTS

Interim Regulations 
Correction

In PR Doc. 77-13851 appearing at page 
24731 in the issue for Monday, May 16, 
1977 make the following corrections:

(1) On page 24734, third column, in 
the 9th line of § 51.27(a) (1), “ §51.21 
(p )” should have read “ § 51.2(p)’\

(2) On page 24735, middle column, in 
paragraph (ii) of § 51.27(c) (2), delete 
the 8th line and insert the following in 
its place: “year) divided by its total 
revenues in that * *

Title 37— Patents, Trademarks, and 
Copyrights

CHAPTER I— PATENT AND TRADEMARK 
OFFICE, DEPARTMENT OF COMMERCE
PART 3— FORMS FOR PATENT CASES

AGENCY: Patent and Trademark Office, 
Commerce.
ACTION: Pinal rule.
SUMMARY: Patent and Trademark O f
fice amends Forms for Patent Cases to 
assist applicants and other parties in 
complying with changes previously made 
in the Rules in Patent Cases.
DATES: Effective date: June 30, 1977. 
Comments must be received on or before 
August 1, 1977.

ADDRESSES: Send comments to: Com
missioner of Patents and Trademarks, 
Attention: Louis O. Maassel, Washing
ton, D.C. 20231. '

FOR FURTHER INFORMATION CON
TACT:

Mr. Louis O. Maassel by telephone at 
703-557-3070, or by mail marked to 
his attention and addressed to the 
Commissioner of Patents and Trade
marks, Washington, D.C. 20231.

SUPPLEMENTARY INFORMATION: 
The Patent and Trademark Office is 
amending Title 37 of the Code of Fed
eral Regulations by deleting §§ 3.1, 3.2, 
3.3, 3.4, 3.5, 3.6, 3.7, 3.21, and 3.25 since 
§ 1.61, which required a petition, was re- 
3.11a, 3.12, 3.12a, 3.13, 3.13a, 3.14, 3.14a, 
3.16, 3.16a, 3.17, 3.17a, 3.18, 3.18a, 3.23, 
3.23a, 3.26, 3.26a, 3.28, 3.29, 3.31, 3.31a, 
3.32, 3.32a, 3.33, 3.36, 3.37, 3.39, 3.41, 3.43, 
3.46, 3.50, 3.52, 3.53, and 3.54 and by add
ing a new § 3.33a. These sections are sug
gested forms for use in patent cases.

These revisions conform the language 
of the forms, where necessary, to 
changes which have previously been 
made in Part 1 of this chapter and also 
alter the language in the forms where 
incorrect or inconsistent. These revisions 
do not effect any changes in practice 
and do not impose a burden on anyone. 
Consequently, procedures for public 
comment prior to the adoption of these 
revisions are not deemed necessary.

The general nature of the changes in 
the forms are as follows:

1. The oath and declaration forms for 
patent applications have been amended 
to include a reference to the filing and 
issuance of inventor’s certificates. Such 
a requirement is set forth in current 
§§1.65 and 1.67 of Title 37 CFR.

2. The oath and declaration forms for 
patent applications have been amended 
to include the statement by applicant ac
knowledging the responsibility to disclose 
information to the Patent and Trade
mark Office. Such statement will be re
quired by § 1.65 effective January 1,1978, 
but may optionally be used prior to that 
date, as suggested in the notice published 
on January 28, 1977, in the F ederal R eg
ister , 42 FR 5588 at 5590, and on Febru
ary 22,1977, in the Official Gazette. (Pat
ent Section), 955 O.G. 1054 at 1056.

3. “United' States” has been changed 
to “United States of America” to give the 
full name.

4. In many instances the forms were 
changed to avoid use of only the mas
culine gender.

Sections 3.28 and 3.29 have been re
vised to omit the obsolete requirement 
for a petition.

Section 3.41 has been' revised to delete 
requirements no longer needed under 
current internal procedures.

Section 3.52 has been amended by re
ordering the items and by deletion of an 
outdated item.

Section 3.54 is a revised version of the 
wording currently found in § 201.06(a) of 
the Manual of Patent Examining Pro
cedure.

A period of 60 days after publication of 
this notice in the F ederal R egister is set for 
written comment by the public. The Patent 
and Trademark Office will evaluate the 
changes in light of the written comments 
received within 60 days after the close of the 
period for comment. The Office will then pub
lish in the Federal R egister and Official Ga
zette an Indication of its adherence t6 or al
teration in the forms as here published, as 
well as any reply to any especially significant 
comments received.

Pursuant to the authority contained in 
section 6 of Title 35, United States Code, 
the following changes are made in Part 3 
o f Chapter I  of Title 37 of the Code of 
Federal Regulations.

1. The Table of Contents to Part 3 is 
revised to read as follows:
Sec.
3.1 [Reserved]
3.2 [ Reserved j
3.3 ¡Reserved]
3.4 [Reserved] ,
3.5 [Reserved]
3.6 [Reserved]
3.7 [Reserved]
3.11 Oath to accompany application for

patent.
3.11a Declaration to accompany application 

for patent.
3.12 Oath to accompany aoplicatlon for

patent, by an administrator (or ex
ecutor) .

3.12a Declaration to accompany application 
for patent, by an administrator (or 
executor).

3.13 Oath not accompanying application. 
3.13a Declaration not accompanying appli

cation.
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Sec.
3.14 Supplemental oath for amendment 

presenting claims for matter dis
closed but not originally claimed.

- 3.14a Supplemental declaration for amend
ment presenting claims fo r matter 
disclosed but not originally claimed. 

3.16 Combined oath and power of attorney 
in original application.

3.16a Combined declaration and power of 
attorney in original application. 

3.17" Oath in division or continuation ap
plication.

3.17a Declaration in division or continua
tion application.

3.18 Oath in copending application con
taining additional subject matter. 

3.18a Declaration in copending application 
containing additional subject mat
ter.

3.21 [Reserved]
3.22 Design patent application; specifica- 

* tion.
3.23 Design patent application; oath.
3.23a Design patent application; declara

tion.
3.25 [Reserved]
3.26 Plant patent application; oath.
3.26a Plant patent application; declaration.
3.28 Reissue application by the inventor,

offer to surrender.
3.29 Reissue application by the assignee,

oiler to surrender.
3.31 Reissue application, oath; by the in

ventor.
3.31a Reissue application, declaration; by 

inventor.
3.32 Reissue application, oath; by assignee. 
3.32a Reissue application, declaration; by

assignee.
3.33 Oath as to loss of letters patent. 
3.33a Declaration as to loss of letters pat

ent.
3.36 Power of attorney or authorization of

agent, not accompanying applica
tion.

3.37 Revocation of power of attorney or au
thorization of agent.

3.39 Amendment.
3.41 Notice of appeal from the Primary Ex

aminer to the Board of Appeals.
3.43 Disclaimer in patent.
3.44 Interference; preliminary statement

of domestic inventor.
3.45 Interference; preliminary statement

of foreign inventor.
3.46 Interference; disclaimer during inter

ference.
3.47 Interference, notice of talcing testi

mony.
3.48 Interference; form of deposition.
3.49 Interference; certificate of officer.
3.50 Waiver of patent rights under § 1.139.
3.51 Application transmittal letter.
3.52 Amendment transmittal letter.
3.53 Terminal disclaimer in application.
3.54 Division-continuation program appli

cation transmittal form.
3.61 Symbols for draftsmen.

Authority : 35 U.S.C. 6, tinless otherwise 
noted.

Note.— The following forms illustrate the 
manner of preparing various papers to be 
filed in the Patent and Trademark Office. 
Applicants and other parties will find their 
business facilitated by following them. In  
special situations such Alterations as the 
circumstances may render necessary may be 
made provided they do not depart from 
the requirements of Part 1 of this chapter 
or of the statute. Before using any form 
the pertinent sections of Part 1 and sections 
of the statute should be studied carefully.

§ 3.1 [Reserved]
2. Section 3.1 is reserved.

§ 3.2 [Reserved]

3. Section 3.2 is reserved.

§ 3.3 [Reserved]

4. Section 3.3 is reserved.

§ 3.4 [Reserved]

5. Section 3.4 is reserved.

§ 3.5 [Reserved]

6. Section 3.5 is reserved.

§ 3.6 [Reserved]

7. Section 3.6 is reserved.

§ 3.7 [Reserved]

8. Section 3.7 is reserved.
9. Section 3.11 is revised to read as 

follows:
§ 3.11 Oath to accompany application 

for patent. ^
As a below named inventor, being duly 

sworn (or affirmed), I depose and say that:
My residence, post office address and 

citizenship are as stated below next to 
my name; that

I verily believe I am the original, first 
and sole inventor (if only one name is listed 
below) or a joint inventor (if plural in
ventors are named below) of the invention
entitled: _____ :______________ described and
claimed in the attached specification; that. 
- I do not know and do not believe that the 
same was ever known or used in the United 
States of America before my or our inven
tion thereof, or patented or described in 
any printed publication in any country 
before my or our invention thereof or more 
than one year prior to this application, that 
the same was not in public use or on sale 
in the United States of America more than 
one year prior to this application, that the 
invention has not been patented or made 
the subject of an inventor’s certificate is
sued before the date of this application 
in any country foreign to the United States 
of America on an application filed by me or 
my legal representatives or assigns more 
than twelve months prior to this applica
tion, that I  acknowledge my duty to dis
close information of which I am aware which 
is material to the examination of this 
application, and that no application for 
patent or inventor’s certificate on this in
vention has been filed in any country for
eign to the United States of America prior 
to this application by me or my legal 
representatives or assigns, except as follows:

Pull name of sole or first Inventor___________

Inventor’s signature .
Date:

■Residence____________
Citizenship___________
Post Office Address___

Pull name of second Joint Inventor, if any___

Inventor’s signature— 
Date:

Residence ____________
Citizenship___________
Post Office Address____

(Supply similar information and signature 
for third and subsequent joint inventors.)

Sworn to and subscribed before me this
_ day of  ................ .......... . 19..........
[seal]

(Signature of notary or officer)

(Signature of 
notary or officer)

10. Section 3.11a is revised to read as 
follows:

§ 3.11a Declaration to accompany ap
plication for patent.

As a below named inventor, I  hereby de
clare that:

My residence, post office address and citi
zenship are as stated below next to my name; 
that

I  verily believe I  am the original, first and 
sole inventor (if only one name is listed be
low) or a joint inventor (if plural inventors 
are named below) of the invention entitled:
------------------------------described and claimed in
the attached specification; that

I  do not know and do not believe that the 
same was ever known or used in the United 
States of America before my or our inven
tion thereof, or patented or described in any 
printed publication in any country before 
my or our invention thereof or more than one 
year prior to this application, that the same 
was not in public use or on sale in the United 
States of America more than one year prior 
to this application, that the invention has 
not been patented or made the subject of an 
inventor’s certificate issued before the date 
of this application in any country foreign to 
the United States of America on an applica
tion filed by me or my legal representatives 
or assigns more than twelve months prior to 
this application, that I  acknowledge my duty 
to disclose information of which I  am aware 
which Is material to the examination of this 
application, and that no application for pat
ent or inventor’s certificate on this invention 
has been filed in any country foreign to the 
United States of America prior to this ap
plication by me or my legal representatives 
or assigns, except as fo llo w s :_______________

I hereby declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information 
and belief are believed to be true; and fur
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishaible by fine 
or imprisonment, or both, under Section 1001 
of Title 18 of the United States Code and 
that such willful false statements may jeo
pardize the validity of the application or 
any patent issued thereon.
Full name of sole or first Inventor-------------

Inventor’s signature _ 
Date:

Residence____________
Citizenship __________
Post Office Address___

Full name of second joint Inventor, if any

Inventor’s signature__
Date:

Residence____________
Citizenship __________
Post Office Address___

(Supply similar information and signature 
for third and subsequent Joint inventors.)

11. Section 3.12 is revised to read as 
follows:
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$3.12 Oath to accompany application 
for patent, by an administrator (o r  
executor).

I  (A ) ----------------------- --------------------------------- -
being duly sworn (or affirmed), depose and
say that I am a citizen of_____________________ _
and a resident o f_____________________________ _
that I am the administrator of the estate 
(or executor of the last will and testament)
of (B )— ----------- -------- ------------------- ----------
deceased, late a citizen of_____________________ _
and resident of______________________________ _
that I  verily believe the said (B ) ---------—
________  to be the original, first and sole
inventor of the improvement in----------------
________ described and claimed in the fore
going specification; that I  do not know and 
do not believe that the same was ever known 
or used in the United States of America be
fore the invention .thereof by the said 
(B )______________________ or patented or de
scribed in any printed publication in any 
country before the said invention thereof, 
or more than one year prior to this applica
tion, or in public use or on sale in the United 
States of America more than one year prior 
to this application; that said invention has 
not been patented or made the subject of 
an inventor’s certificate issued before the 
date of this application in any country for
eign to the United States of America on an

* application filed by the said (B ) --------- ------
________ or his or her legal representatives
or assigns more than twelve months prior to 
this application; that I  acknowledge my duty 
to disclose information of which I  am aware 
which is material to the examination of this 
application, and that no application for 
patent or inventor’s certificate on said in
vention has been filed by the said (B ) _____
-------- or his or her representatives or as
signs in any country foreign to the United 
States of America, except as follows:_________

(A ) ........ .....................-
(Signature) 

Administrator, etc.

---------------------------- ss:
Sworn to and subscribed before me this 

----- day o f _________________ *___ _ 19_______
[seal] ______________________

(Signature of 
notary or officer)

(Official character)
Note. (A ) Name of administrator or ex* 

ecutor; (B ) Name of deceased inventor.

12. Section 3.12a is revised to read as 
follows:
§ 3.12a Declaration to accompany appli

cation for patent, by an adminis
trator (o r executor).

I. (A) -----------------------.------ , hereby declare
that I am a citizen o f _____________________and
a resident of ___________________ that I  am
the administrator of the estate (or executor 
°f the last will and testament), of (B )
---------------------------- - deceased, late a citizen
°* -----------------------------  and resident of
----------------------------- that I  verily believe the
said (B) ------------------------ L.__to be the origi
nal, first and sole inventor of the* improve
ment in -----------------------------  described and
claimed in the foregoing specification; that I  
ho not know and do not believe that the 
same was ever known or used in the United 
states of America before the invention
thereof by the said (B ) ________________ !____ ,
or patented or described in any printed pub
lication in any country before the said in- 
ention thereof, or more than one year prior 

w> this application, or in public use or on 
aie in the United States of America more

than one year prior to this application; that 
said invention has not been patented or made 
the subject of an inventor’s certificate is
sued before the date of this application in 
any country foreign to the United States of 
America on an application filed by the said
(B ) _____________________ _ or his or her legal
representatives or assigns more than twelve 
months prior to this application; that I  ac
knowledge my duty to disclose information of 
which I am aware which is material to the 
examination of this application, and that 
no application for patent or inventor’s cer
tificate on said invention has been filed by
the said ( B ) ------------------------------- or his or her
representatives or assigns in any country 
foreign to the United States of America, ex
cept as follows: _____________________

I  hereby declare further that all state
ments made herein of my own knowledge are 
true and that all statements made on infor
mation and belief are believed to be true; 
and further that these statements were made 
with the knowledge that willful false state
ments and the like so made are punishable 
by fine or Imprisonment, or both, under Sec
tion 1001 of Title 18 of the United States Code 
and that such willful false statements may 
jeopardize the validity of the application or 
any patent Issuing thereon.

(A ) ------------------------------
(Signature)

Date
Note.— (A ) Name of administrator or ex

ecutor; (B ) Name of deceased inventor.

13. Section 3.13 is revised to read as 
follows:
§ 3.13 Oath not accompanying applica

tion. ,
As a below named inventor, being duly 

sworn (or affirmed), I  depose and say that:
My residence, post office address and citi

zenship are as stated below next to my name; 
that

I verily believe I  am the original,'first and 
sole inventor (if only one name is listed 
below) or a joint inventor (if plural inven
tors are named below) of the invention en
titled: ________________ - ___  described and
claimed in the specification of application
Serial N o .___________ ,-------------- f i le d -------------
___________ ; that I do not know and do not
believe that the same was ever known or 
used .in the United States of America before 
my or our invention thereof, or patented or 
described in any printed publication in any 
country before my or our invention thereof 
or more than one year prior to this applica
tion, that the same was not in public use or 
on sale in the United States of America more 
than one year prior to this application, that 
the invention has not been patented or made 
the subject of an inventor’s certificate issued 
before the date of this application in any 
country foreign to the United States of 
America on an application filed by me or 
my legal representatives or assigns more than 
twelve months prior to this application, that 
I acknowledge my duty to disclose informa
tion of which I  am aware which is material 
to the examination of this application, and 
that no application for patent or inventor’s 
certificate on this invention has been filed 
in any country foreign to the United States 
of America prior to this application by me 
or my legal representatives or assigns, ex
cept as follows: _____________________
Pull name of sole or first Inventor------------—

Inventor’s signature
Date: _______________
Residence _________
Citizenship_________
Post Office Address__

Full name of second 
joint Inventor, if any.

Inventor’s signature.
D a te :________________
Residence __________
Citizenship_________
Post Office Address __

(Supply similar information and signature 
for third and subsequent joint inventors.)

____________________ _ ss:
Sworn to and subscribed before me this 
_____day o f ______________________ _ 19--------- ..
[seal]

(Signature of notary 
or officer)

(Official character)

14. Section 3.13a is revised to read as 
follows:
§ 3.13a Declaration not accompanying 

application.
As a below named inventor, I hereby de

clare that:
My residence, post office address and 

citizenship are as stated below next to my 
name; that

I  verily believe I  am the original, first 
and sole inventor (if only one name is listed 
below) or a joint inventor (if plural inven
tors are named below) of the invention en
titled: _____________________  described and
claimed in the specification of application
Serial No. _____________________ _ f i l e d ---------
___________ __; that I  do not know and do
not believe that the same was ever known 
or vised in the United States of America be
fore my or our invention thereof, or patented 
or described in any printed publication in 
any country before my or our invention 
thereof or more than one year prior to this 
application, that the same was not in public 
use or on sale in the United States of Amer
ica more than one year prior to this applica
tion, that the invention has not been 
patented or made the subject of an in
ventor’s certificate issued before the date 
of this application in any country foreign 
to the United States of America on an ap
plication filed by me or my legal repre
sentatives or assigns more than twelve 
months prior to this application, that I. 
acknowledge my duty to disclose informa
tion of which I  am aware which is material 
to the examination of this application, and 
that no application for patent or inventor’s 
certificate on this invention has been filed 
in any country foreign to the United States 
of America prior to this application by me 
or my legal representatives or assigns, except 
as fo llow s:______ *------------------ -

I  hereby declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information 
and belief are believed to be true; and 
further that these statements were made 
with the knowledge that willful false state
ments and the like so made are punishable 
by fine or imprisonment, or both, under Sec
tion 1001 of Title 18 of the United States 
Code and that such willful false statements 
may jeopardize the validity of the applica
tion or any patent issued thereon.
Pull name of sole or first Inventor--------------

Inventor’s signature _ 
Date:

Residence____________
Citizenship______
Post Office Address___
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Pull name of second Joint inventor, if any

Date:
Inventor’s signature -
Residence____________
Citizenship___________
Post Office Address —

(Supply similar information and signa
ture for third and subsequent Joint in
ventors.)

15. Section 3.14 is revised to read as 
follows:

§ 3.14 Supplemental oath for amend
ment presenting claims for matter 
disclosed but not originally claimed.

I, _____________________as the inventor
(name)

named in the application for letters patent
for an improvement i n -------------------------------
Serial No. ____________ _______ filed in the
United States Patent and Trademark Office
on or about th e____ day o f -----------------.--------- -
19______ _ being duly sworn (or affirmed) de
pose and say that the subject matter of the 
foregoing (1) amendment was part of my 
invention, was invented before the filing of 
the original application, above identified, for 
such invention; that I  do not know and do 
not believe that the same was ever known 
or used in the United States of America be
fore my Invention thereof, or patented or 
described in any printed publication in any 
country before my invention thereof, or more 
than one year before said application,, or in 
public use or on sale in the United States of 
America more than one year before the date 
of said application, that said invention has 
not been patented or made the subject of an 
Inventor’s certificate Issued before the date 
of said application in any Country foreign to 
the United States of America on an applica
tion filed by me or my legal, representatives 
or assigns more than twelve months prior to 
said application in the United States of 
America, and has not been abandoned.

(Signature)

--------------------------- - ss:
Sworn to and subscribed before me this 
-------day o f ------------------------ ------ - 19_______

(Signature of notary or officer)
[ seal]

(Official character)
Note.— (1) If the supplemental oath does 

not accompany the amendment, the amend
ment should be identified. See § 1.67.

16. Section 3.14a is revised, to read as 
follows:
§ 3.14a Supplemental declaration for 

amendment presenting claims for 
matter disclosed but not originally 
claimed.

I , --------------------------- _, the inventor named
(name)

in the application for letters patent for an
improvement in _____________________ _ Serial
N o . ----------------------------- , filed in the United
States Patent and Trademark Office on or
about t h e ______ day o f ______________________ _
19------, declare that the subject matter of
the foregoing (1) amendment was part of my 
invention, was invented before the filing of 
the original application, above identified, 
for such Invention; that I  do not know and 
do not believe that the same was ever known 
or used in the United States of America be
fore my invention thereof, or patented or 
described in any printed publication in any

country before my invention thereof, or more 
than one year before said application, or in 
publle use or on sale in the United States of 
America more than one year before the date 
of said application, that said invention has 
not been patented or made the subject of an 
inventor’s certificate issued before the date 
of said application in any country foreign to 
the United States of America on an applica
tion filed by me or my legal representatives 
or assigns more than twelve months prior to 
said application in the United States of 
America, and has not been abandoned.

I  further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on Information and 
belief are believed to be true.; and fur
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or imprisonment, or both, under Section 1001 
of Title 18 of the United States Code, and 
that such willful false statements may jeop
ardize the validity of the application or any 
patent issuing thereon.

Signature _____________________
Date: ______________________

Note.— ( l )  i f  the supplemental declara
tion does not accompany the amendment, 
the amendment should be identified. See 
§ 1.67.

17. Section 3.16 is revised to read as 
follows:
§ 3.16 Combined oath and power of at

torney in original application.
As a below named inventor, being duly 

sworn (or affirmed), I  depose and say that:
My residence, post office address and citi

zenship are as stated below next to my name; 
that

I verily believe I  am the original, first and 
sole inventor (if only one name is listed 
below) or a  Joint inventor (if plural inven
tors are named below) of the invention en
titled: — ---------------------------- described and
claimed in the attached specification; that

I  do not know and do not believe the same 
was ever known or used In the United States 
of America before my or our invention there
of, or patented or described in any printed 
publication in any country before my or our 
invention thereof or more than one year 
prior to this application, that the same was 
not in public use or on sale in the United 
States of America more than one year prior 
to this application, that the invention has 
not been patented or made the subject of 
an inventor’s certificate Issued before the 
date of this application in any country for
eign to the United States of America on an 
application filed by me or my legal repre
sentative or assigns more than twelve months 
prior to this application, that I  acknowledge 
my duty to disclose Information of which I  
am aware which is material to the examina
tion of this application, and that no applica
tion for patent or inventor’s certificate on 
this invention has been filed in any country 
foreign to the United States of America prior 
to this application by me or my legal repre
sentatives or assigns except as follows:

I hereby appoint the following attorney (s) 
and/or agent(s) to prosecute this applica
tion and to transact all business in the 
Patent and Trademark Office connected
therewith: ------------------------------- Address all
telephone calls to __________ __________  at
telephone no .____________ ________ _

Address all correspondence t o _____________
Pull name of sole or first Inventor______ ____

Inventor’s signature.
Date:

Residence_________
Citizenship________
Post Office Address.

Pull name of second joint inventor, if any..

Inventor’s signature.
Date:

Residence___:_________
Citizenship____________
Post Office Address____

(Supply similar information and signature 
for third and subsequent joint inventors.)
----------------------------- , --------------------- -------- , ss:

Sworn to and subscribed before me this 
--------- day of .'______________________ 19_____

(Signature of notary or officer)
[Se al ]

(Official character)

18. Section 3.16a is revised to read as 
follows:
§ 3.16a Combined declaration and power 

of attorney in original application.
As a below named inventor, I  hereby de

clare that:
My residence, post office address and citi

zenship are as stated below next to my name; 
that

I  verily believe I  am the original, first and 
sole Inventor (if only one name is listed 
below) or a joint Inventor ( if  plural inven
tors are named below) of the Invention en
titled: _____________________ - described and
claimed in the attached specification, that

I  do not know and do not believe the same 
was ever known or used in the United States 
of America before my or our invention 
thereof, or patented or described in any 
printed publication in any country before 
my or our invention thereof or more than 
one year prior to this application, that the 
same was not in public use or on sale in the 
United States of America more than one year 
prior to this application, that the Invention 
has not been patented or made the subject of 
an Inventor’s certificate issued before the 
date of this application an any country for
eign to the United States of America on an 
application filed by me or my legal represent
atives or assigns more than twelve months 
prior to this application, that I acknowledge 
my duty-to disclose information of which I 
am aware which is material to the examina
tion of this application, and that no appli* 
cation for patent or inventor’s certificate on 
this invention has been filed in any country 
foreign to the United States of America prior 
to this application by me or my legal repre
sentatives or assigns, except as follows:

I  hereby appoint the following attorney (s) 
and/or agent(s) to prosecute this application 
and to transact all business in the Patent 
and Trademark Office connected therewith:
__________________ Address all telephone
calls t o _____________________at telephone No.

Address all correspondence to ------- ----------

I  hereby declare that all statements made 
herein oft my own knowledge are true and 
that all statements made on information 
and belief are believed to be true; and fur
ther that these statements were made witn 
the knowledge that willful false statements 
and the like so made are punishable by _nue 
or imprisonment, or both, under Section 100 
of Title 18 of the United States Code ana 
that such willful false statements may 
jeopardize the validity of the application o 
any patent issued thereon.
Pull name of sole or first Inventor---------------
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Inventor’s signature----------------------------------
Date: -------------------------- -----------------------------
Residence --------- ---------------------------------------
Citizenship ------------------------------------------------
Post Office Address--------------------------------------

Full name of second joint Inventor, if any

Inventor’s signature.
Date: ________________
Residence ---------------
Citizenship --------------
Post Office Address-..

(Supply similar information and signature 
for third and subsequent joint inventors.)

19. Section 3.17 is revised to read as 
follows:

§ 3.17 Oath In division or continuation 
application.

[This form of oath may be used with an 
application disclosing and claiming only 
subject matter disclosed in a  prior copend
ing application of the same inventor.]

As a below named inventor, being duly 
sworn (or affirmed), I  depose and say that: 

My residence, post office address and citi
zenship are as stated below next to my name; 
that

I verily believe l  am the original, first and 
sole inventor (if only one name is listed be
low) or a Joint inventor ( if  plural inventors 
are named below) of the invention entitled:
----------------------------described and claimed in
the attached specification; that this appli
cation discloses and claims only subject mat
ter disclosed in my or our prior pending
application Serial No. __________ ___________
filed--------------------------• that

I do not know and do not believe the same 
was ever known or used in the United States 
of America before my or our invention there
of, or patented or described in any printed 
publication in any counlay before my or our 
invention thereof or more than one year 
prior to said prior application, that the same 
was not in public use or on sale in the* 
United States of America more than one 
year prior to said prior application, that said 
invention has not been patented or made 
the subject of an inventor’s certificate is
sued before the date of said prior applica
tion in any couhtry foreign to the United 
States of America on an application filed by 
me or my legal representatives or assigns 
more than twelve months prior to said prior 
application, that I  acknowledge my duty to 
disclose information of which I  am aware 
which is material to the examination of this 
application, and that no application for 
patent or inventor’s certificate on said in- 
^ t io n  has been filed in any country foreign 
to the United States of America by me or my 
£ ^ ^ ePresentatives or assigns, except as

Full name of sole or first Inventor_____ ___

Inventor’s s ign atu re ____________________________

Residence____ ~ ”” “*
Citizenship —I_
Rost Office Address_____________________ '_____ „

1 name of second joint Inventor, if an y __

Inventor’s signature____________________ .” ” 7 ™

Residence____ _DatC:----------- ---------- -
Citizenship___” 1111
Rost office A d d r e s V : : : : : : : : : : : : : : : : : : : : : : : :

Sworn to and subscribed before me this 
______ day o f _______________________ 19_____

[Seal] ...................................... ............. .
(Signature of notary or officer)

(Official character)

20. Section 3.17a is revised to read as 
follows:
§ 3.17a Declaration in division or con

tinuation application.
As a below named inventor, I  hereby de

clare that:
My residence, post office address and citi

zenship are as stated below next to my name; 
that

I  verily believe I  am the original, first and 
sole inventor (if only one name is listed be
low) or a joint inventor (if plural inventors 
are named below) of the Invention entitled:
_____________________described and claimed in
the attached specification; that this appli
cation discloses and claims only subject mat
ter disclosed in my or our pending applica
tion Serial N o ._____________________ , filed____
________________ ; that

I  do not know and do not believe the same 
was ever known or used in the United States 
of America before my or our invention there
of, or patented or described in any printed 
publication in any country before my or our 
invention thereof or more than one year 
prior to said prior application, that the same 
was not in public use or on sale in the 
United States of America more than one year 
prior to said prior application, that said in
vention has not been patented or made the 
subject of an inventor’s certificate issued 
before the date of said prior application in 
any country foreign to the United States of 
America on an application filed by me or my 
legal representatives or assigns more than 
twelve months prior to said application, that 
I  acknowledge my duty to disclose informa
tion of which I  am aware which is material 
to the examination of this application, and 
that no application for patent or Inventor’s 
certificate on said invention has been filed 
in any country foreign to the United States 
of America by me or my legal representatives 
or assigns, except as follows: ______________

I  hereby declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 
of Title 18 of the United States Code and 
that such willful false statements may Jeop
ardize the validity of the application or any 
patent Issued thereon.
Pull name of sole or first Inventor_________

Inventor’s signature.
Date : _______________
Residence_____ - ____
Citizenship ________
Post Office Address..

Pull name of second joint Inventor, if any

Inventor’s signature
Date: _______________
Residence __________
Citizenship _________
Post Office Address—

for^tvS^ similar information and signature 
wurd and subsequent joint» inventors.)

(Supply similar information and signature 
for third and subsequent joint Inventors.)

21. Section 3.18 is revised to read as 
follows :

§3.18 Oath in copending application 
containing additional subject matter.

[This form of oath may be used with an 
application disclosing and claiming subject 
matter disclosed in a prior co-pending ap
plication of the same Inventor and also dis
closing additional subject matter.]

I , _____________________ _ being sworn (or a f
íname of inventor)

firmed), depose and say that I  am a citizen
o f ____________________ and resident o f ____
_____________ that I  verily believe that I
am the original, first and sole inventor of 
the improvement i n _____________________de
scribed and claimed in the foregoing spec
ification; that this application in part dis
closes and claims sublect matter disclosed 
in my earlier filed pending application, Serial
No. _____________________ fi le d ............ .............
____ ; that I  acknowledge my duty to dis
close information of which I am aware which 
is material to the examination of this appli
cation, that, as to the subject matter of 
this application which is common to said 
earlier application I  do not know and do 
not believe that the same was ever known 
or used in the United States of America 
before my invention thereof or patented or 
described in any printed publication in any 
country before my invention thereof or more 
than one year prior to said earlier applica
tion, or in public use or on sale in the United 
States o f America more than one year prior 
to said earlier application; that said com
mon subject has not been patented or made 
the subject of an inventor’s certificate issued 
before the date of said earlier application 
in any country foreign to the United States 
of America on an application filed by me 
or my legal representatives or assigns more 
than twelve months prior to said earlier 
application; and that no application for pat
ent or inventor’s certificate on said inven
tion has been filed by me or my representa
tives or assigns in any country foreign to 
the United States of America, except as fol
lows: _____________________ ; that as to the
subject matter of this application which is 
not common to said earlier application, I 
do not know and do not believe that the 
same was ever known or used in the United 
States of America before my invention there
of or patented or described in any printed 
publication in any country before my in
vention thereof or more than one year prior 
to the date of this application, or in public 
use or on sale in the United States of 
America more than one year prior to the 
date of this application, and that said sub
ject matter has not been patented or made 
the subject of an inventor’s certificate is
sued in any country foreign to the United 
States of America on an application filed by 
me or my legal representatives or assigns 
more than twelve months prior to the date 
of this application; and that no applica
tion for patent or inventor’s certificate on 
said Invention has been filed by me or my 
representatives or assigns in any country 
foreign to the United States of America ex
cept as fo llow s:______________________

Inventor’s full name: -----------------------------

(Signature)

----------------------------------------- r j g g .

Sworn to and subscribed before me this 
____ day of_____________________ _ 19----------
[seal] ------ ----------------------------------

(Signature of notary or officer)

(Official character)

22. Section 3.18a is revised to read as 
follows :
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§ 3.18a Declaration in copending appli
cation containing additional subject 
matter.

(Sections 1.65 and 1.68 provide for a  dec
laration in lieu or in place of an oath in  
certain instances.)

(This form of declaration may be used 
with an application disclosing and claiming 
subject matter disclosed in a prior copend
ing application of the same inventor and
also disclosing additional subject matter.)

I, ____________ _________ declare that I  am
(name of inventor)

a citizen o f _____________________ and resident
o f ________________ ______ that I  verily believe
that I  am the original, first and sole in
ventor of the improvement in ________________
described and claimed in the foregoing spec
ification; that this application in part dis
closes and claims subject matter disclosed 
in my earlier filed pending application, Serial
N o .__________________ _ filed_____________ _____ ;
that I  acknowledge my duty to disclose in
formation of which I  am aware which is 
material to the examination of this appli
cation, that, as to the subject matter of this 
application which is common to said earlier 
application, I  do not know and do not be
lieve that the same was ever known or used 
in the United States of America before my 
invention thereof or patented or described 
in any printed publication in any country 
before my invention thereof or more than 
one year prior to said earlier application, or 
in public use or on sale in the United States 
of America more than one year prior to said 
earlier application; that said common sub
ject matter has not been patented or made 
the subject of an inventor’s certificate is
sued before the date of said earlier applica
tion in any country foreign to the United 
States of America on an application filed by 
me or my legal representatives or assigns 
more than twelve months prior to said ear
lier application; and that no application for 
patent or inventor’s certificate on said in
vention has been filed by me or my repre
sentatives or assigns in any country foreign 
to the United States of America, except as
fo llo w s ------------------------------ ; that, as to the
subject matter of this application which is 
not common to said earlier application, I 
do not know and do not believe that the same 
was ever known or used in the United States 
of America before my invention thereof or 
patented or described in any printed publi
cation in any country before my invention 
thereof or more than one year prior to the 
date of this application, or in public use or 
on sale in the United States of America more 
than one year prior to the date of this ap
plication, and that said subject matter has 
not been patented or made the subject of an 
inventor’s certificate issued in any country 
foreign to the United States of America on 
an application filed by me or my legal repre
sentatives or assigns more than twelve 
months prior to the date of this applica
tion; and that no application for patent or 
inventor’s certificate on said invention has 
been filed by me or my representatives or 
assigns in any country foreign to the 
United States of America, except as fol
lows: _____________________ _

I  hereby declare that all staitements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that 
such willful false statements may jeopardize 
the validity o f the application or any patent 
issuing thereon. Inventor’s fu ll name or 
nam es__________ ___________

(Signature)
D a te :______________________

§ 3.21 [Reserved]
23. Section 3.21 is deleted.
24. Section 3.23 is revised to read as 

follows:
§ 3.23 Design patent application; oath.

As a  below named inventor, being duly 
sworn (or affirmed), I  depose and say that 
my residence, post office address and citizen
ship are as stated below next to ftiy name; 
that I believe I am the original, first and 
sole inventor (if only one name Is listed be
low) , or a  joint inventor (if plural inventors 
are named below) of the design entitled:
_____________________  which is described and
claimed in the attached specification, that 
I  do not know and do not believe that the 
same was ever known .or used in the United 
States of America before my or our invention 
thereof or patented or described in any 
printed publication in any country before my 
or our invention thereof, or more than one 
year prior to this application, or in public 
use or on sale in the United States of Amer
ica more than one year prior to this applica
tion, that said design has not been patented 
or made the subject of an inventor’s certifi
cate issued before the date of this application 
in any country foreign to the United States 
of America on an application filed by me or 
my legal representatives or assigns more than 
six months prior to this application, that I  
acknowledge my duty to disclose informa
tion of which I  am aware which is material 
to the examination of this application, and 
that no application for patent or inventor’s 
certificate on this design has been filed by 
me or my legal representatives or assigns in 
any country foreign to the United States of
America except as follows:_____________________
Pull name of sole or first Inventor___________

Inventor’s signature__
Date:

Residence_____________
Citizenship___________
Post Office Address___

Pull name of second joint Inventor, if any

Inventor’s signature..
Date:

Residence_______ :____
Citizenship___________
Post Office Address___

(Supply similar Information and signature 
for third and subsequent joint inventors.)

.1------------------------------------------------------------ ss:
Sworn to and subscribed before me this 
_____day o f ______ _______________ , 19_______

(Signature of 
notary or officer)

(Official character)

25. Section 3.23a is revised to read as 
follows:

§ 3.23a Design patent application; dec
laration.

As a below named inventor, I declare that: 
My residence, post office address and citizen
ship are as stated below next to my name; 
that I  believe that I am the original, first 
and sole inventor (if only one name is listed 
below) or a Joint Inventor (if plural in
ventors are named below) of the design en

titled: ------------------------------which is described
and claimed in the attached specification, 
that I  do not know and do not believe that 
the same was ever known or used in the 
United States of America before my or our 
invention thereof or patented or described in 
any printed publication in any country 
before my or our invention thereof, or more 
than one year prior to this application, or in 
public use or on sale in the United States of 
America more than one year prior to this ap
plication, that said design has not been pat
ented or made the subject of an inventor’s 
certificate issued before the date of the ap
plication in any country foreign to the 
United States of America on an application 
filed by me or my legal representatives or as
signs more than six months prior to this 
application, that I  acknowledge my duty to 
disclose Information of which I  am aware 
which is material to the examination of this 
application, and that no application for 
patent or inventor’s certificate on this design 
has been filed by me or my legal representa
tives or assigns in any country foreign to the 
United States of America except as follows

I further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or im
prisonment, or both, under Section 1001 of 
Title 18 of the United States Code, and that 
such willful false statements may jeopardize 
the validity of the application or any patent 
issuing thereon.
Pull name o f sole or first Inventor.... .......

Inventor’s signature..
Date:

Residence ____________
Citizenship ___________
Post Office Address____

Pull name of second Joint Inventor, if any

Inventor’s signature______
D a t e :____

Residence_____ ___________
Citizenship________________
Post Office Address________

(Supply similar information and signature 
for third and subsequent Joint inventors.)

§ 3.23 [Reserved]

26. Section 3.25 is deleted.
27. Section 3.26 is revised to read as 

follows :
§ 3.26 Plant patent application; oath.

I , _____________________ _ being sworn (or af
firmed) depose and say that I  am a citizen of
__________ __________ and resident o f -------------
___________ _ that I  verily believe myself to be
the original, first and sole inventor of the
new and distinct variety o f -----------------------
described and claimed in the fo re g o in g  spec
ification; that I  have asexually reproducea 
the said new and distinct variety; that I oo 
not know and do not believe that the same 
was ever known or used in the United States 
of America before my invention thereof, or 
patented or described in any printed publi
cation in any country before my inven tion  
thereof, or more than one year prior to th" 
application, or in public use or on sale in  tn 
United States of America more than one year 
prior to this application; that said i n v e n t »  
has not been patented or made the subject o 
an inventor’s certificate issued In any 00 
try foreign to the United States of Am en
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on an application, filed by me or my legal 
representatives or assigns more than twelve 
months prior to this application; that I  
acknowledge my duty to disclose information 
of which I  am aware which is material to the 
examination of this application, and that no 
application for patent or inventor’s certifi
cate on said new and distinct variety of plant 
has been filed by me or my representatives or 
assigns in any cotin try foreign to the United 
States of America, except as fo llo w s :______

Inventor’s fu ll name: 
Post Office Address: —

(Signature)

__________________ _ ss:
Sworn to and subscribed before me this 
____ day o f ______________________ _ 1 9______ _
[SEAL] __________________________

(Signature of 
notary or officer)

(Official character)

28. Section 3.26a is revised to read as 
follows:
§ 3.26a Plant patent application ; dec

laration.
I declare that my residence, post office ad

dress and citizenship are as stated below next 
to my name; that I  verily believe myself to 
be the original, first and sole inventor of the
new and distinct variety o f ___________________
described and claimed in the foregoing spec
ification; that I  have asexually reproduced 
the said new and distinct variety; that I  do 
not know find do not believe that the same 
was ever known or used in the United States 
of America before my invention thereof, or 
patented or described in any printed publica
tion in any country before my invention 
thereof, or more than one year prior to this 
application, or in public use or on sale in the 
United States of America more than one year 
prior to this application; that said invention 
bas not been patented or made the subject 
of an inventor’s certificate issued in any 
country foreign to the United States of 
America on an application filed by me or my 
tegal representatives or assigns more than 
twelve months prior to this application; that 
I acknowledge my duty to disclose informa - 
tion ° f  which I  am aware which is material 
to the examination of this application, and 
p lf»? 0 aPPlicfttion for patent or inventor’s 
ertincate on said new and distinct variety of 

plant has been filed by me or my représenta
n t  assi&ns in any country foreign to the 

mted states of America, except as follows:

hr ■ *urther declare that all statements made 
that i?* my own knowledge are true and 
an/i v. ,! j^tem ents made on information 
thw are baHoved to be true; and flir
ty,.. these statements were made with 

knowledge that willful false statements 
or 1Ute 80 “ ad® are punishable by fine 
of ,?ment’ or both, under Section 1001 
that ^ nlted States Code, and
ardi7«Ut?  wll,1,ful false statements may jeop- 
Datent t.he yalidity of the application or any
Patent issuing thereon.

Citizenship____ " 7"
p°et Office Address"!™

29. Section 3.28 is revised to read as 
follows:
§ 3.28 Reissue application by the in

ventor, offer to surrender.
To the Commissioner of Patents and Trade
marks:

The undersigned applicant of the accom
panying reissue application for the reissue 
of letters patent for an improvement
i n ___________________ _ No .,.............................
granted to h im _____________________ _ 19______ ,
of which he is now sole owner (or of which 
_____________________ is now sole owner by as
signment, and on whose behalf and with 
whose assent the accompanying application 
is made), hereby offers to surrender said 
letters patent. Filed herewith is an abstract 
of title, duly certified (or an order for a 
title report), as required in such cases.

(Signature)
[Assent of assignee to reissue!]

The undersigned, assignee of the entire (or 
of an undivided) interest in the above-men
tioned letters patent, hereby assents to the 

accompanying application.

(Signature)

30. Section 3.29 is revised to read as 
follows:
§ 3.29 Reissue application by the as

signee, offer to surrender.
To the Commissioner of Patents and Trade
marks:

The undersigned applicant of the ac
companying reissue application for the re
issue of letters patent for an improvement
i n ________________ ____ , N o .____________________ _
granted____________ ._____ 19_________ to_______
---------------- - now deceased, of which he is
now owner by assignment of the entire in
terest, hereby offers to surrender said letters 
patent. Filed herewith is an abstract of title 
(or an order for a title report).

(Signature)'
N ote.— To be used when the inventor is 

dead; may also be used with appropriate 
changes when the reissue application does 
not seek to enlarge the claims of the original 
patent.

31. Section 3.31 is revised to read as 
follows:
§ 3.31 Reissue application, oath; by the 

inventor.
I, ----------------------------- - being duly sworn

(or affirmed) depose and say that I  am a
citizen o f ------------------------------, and a resident
of ----------------------------- ; that I verily believe
myself to be the original, first and sole in
ventor of the invention described and
claimed in letters patent N o ._________________
and in the foregoing specification and 
for which Invention I  solicit a reissue pat
ent; that I do not know and do not believe 
that said invention was ever known or used 
in the United States of America before my 
invention thereof, that (continue with the 
statements under paragraphs 5 and 6 of 
§ 1.175(a), and at least an allegation under 
one of the appropriate paragraphs 1-4)

Inventor’s full name_____ ____ *____ __________
Post Office address____________ _______________

Date;
(Signature) (Signature)

ss;

Subscribed and sworn to before me this
------day o f ------------------------------- - 19_______
[Seal] ______________________

(Signature of notary 
or officer)

(Official character)

32. Section 3.31a is revised to read as 
follows:
§ 3.31a Reissue application, declaration; 

by inventor.
(Sections 1.65 and 1.68 provide for a dec

laration in lieu or in place of an oath In 
certain instances.)

I , ----------------------------_, declare that I  am a
citizen o f ______________________ and a resident
o f ------------------------------; that I  verily believe
myself to be the original, first and sole in
ventor of the invention described and
claimed in letters patent N o ._________________
and in the foregoing specification and for 
which invention I  solicit a reissue patent; 
that I  do not know and do not believe that 
said invention was ever known or used in the 
United States of America before my inven
tion thereof, that (continue with the state
ments under paragraphs 5 and 6 of $ 1.175(a), 
and at least an allegation under one of the 
appropriae paragraphs 1-4).

I  further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on Information 
and belief are believed to he true; and fur
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, 
and that such willful false statements may 
jeopardize the validity of the application or 
any patent issuing thereon.

Full name of sole inventor (include at least 
one given name) ___________________________

Post Office Address

S ignature______________________________________
Date; _____________________________ __________

33. Section 3.32 is revised to read as 
follows:
§ 3.32 Reissue -application, oath; by

assignee.
I, ................ ......... .................................

(name of company officer) - (title)
o f ------------------- -------- - being duly sworn (or

(name of company)
affirmed), depose and say that I  am a citizen
o f ____________________ and resident o f ______
______________, that the entire title to letters
patent No. \_____________________ fo r ____________
_________ _ granted o n _______________________ to
_____ ;_______________  is vested i n _____ *____
(name of Inventor) (name of company)
______ _ that I  verily believe s a id ______ l___

(inventor)
_________to be the original, first and sole
Inventor of the invention described and
claimed in the aforesaid letters patent and 
in the foregoing specification and for which 
Invention I  solicit a reissue patent; that I  
do not know and do not believe that said 
invention was ever known or used in the 
United States of America before the inven
tion thereof by sa id _____________________ ; that

(name of inventor)
(continue with the statements under para
graphs 5 and 6 of § 1.175(a), and at least an 
allegation under one of the appropriate para
graph 1-4.)
Assignee’s full n am e__________________________
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Name of officer of assignee

Post Office address

Signature

ss:
Sworn to and subscribed before me this
_____day o f ______________________ _ 19_______
[Seal] _______________________

(Signature of notary 
or officer)

(Official character)
N ote: May be used only when the reissue 

application does not seek to enlarge the 
claims of the original patent.

34. Section 3.32a is revised to read as 
follows:
§ 3.32a Reissue application, declaration; 

by assignee.
I , ------------------------------, _..............................

(name of company officer) (title)
o f ----------------------- ------ - declare that I  am a

(name of company)
citizen o f . . ___________ - ____ and resident of
------------------------------, that the entire title to
letters patent N o ._________________________for
_____________________ _ granted on ___________
-------------t o __________ ;___________ is vested in

(name of inventor)
------------------------------- that I  verily believe said
(name of oompany)
------------------------------to be the original, first

(inventor)
and sole Inventor of the Invention described 
and claimed in the aforesaid letters patent 
and in the foregoing specification and for 
which invention I  solicit a  reissue patent; 
that I  do not know and do not believe that 
said Invention was ever known or used in 
the United States of America before the in
vention thereof by sa id _____ ;______ _________ ;

(name of inventor) 
that (continue with the statements under 
paragraphs 5 and 6 o f § 1.175(a), and at least 
an allegation under one of the appropriate 
paragraphs 1-4.)

I  further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information 
and belief are believed to be true; and fur
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or Imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, 
and that such willful false statements may 
jeopardize the validity of the application or 
any patent Issuing thereon.
Assignee’s fu ll n am e__________________________

Name of officer of assignee

Post Office Address

m (Signature)

., ss:
Subscribed and sworn to before me this
_____day of ______________________ _ 19_______
[Seal] _____________________

(Signature of notary 
or officer)

(Official character)

36. Section 3.33a is added which reads 
as follows:
§ 3.33a Declaration as to loss of letters 

patent.
I , ______________________ hereby declare that

(‘inventor or assignee)
letters patent No______________________ granted
t o ________________ ____ o n _____________________ ,
19____ _ has been either lost or destroyed, that
I  have made a diligent search for said patent 
in all places where the same would probably 
be found, if existing, and that I  have not 
been able to find it.

I  further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 
of Title 18 of the United States Code, and 
that such willful false statements may 
jeopardize the validity of the application or 
any patent issuing thereon.

(Signature)

(Date)

37. Section 3.36 is revised to read as 
follows:
§ 3.36 Power o f attorney or authoriza

tion of agent, not accompanying 
application.

[ I f  the power of attorney or authorization 
of agent be given at any time other them 
that of making application for letters patent, 
it will be in substantially the following 
form :]

To the Commissioner of Patents and 
Trademarks

I, the undersigned, having on or about
the ______  day of ________— ----------------
19______ , made application for letters patent
for an Improvement i n ______________________
serial number _____________________ _ hereby
appoin t________________ _ of *___________ ]____
State of _____________________ _ Registration
No. _____________________  and telephone No.
___________ _________ , as my attorney (or
dgent), to prosecute said application, and 
to transact all business in the Patent and 
Trademark Office connected therewith.

application for letters patent, which appli
cation was filed on or about t h e ______ day
of — ------------------------ , 19--------- , for an im
provement in ----------------------------serial
n u m b e r-- ------------- ------------ , hereby revoke
the power of attorney (or authorization of 
agent) then given.

(Signature)

(Date)

39. Section 3.39 is revised to read as 
follows:

§ 3.39 Amendment.

Applicant __________________________________
Seria l N o _ __________________________________
P i l e d ___________________ — ....... .................
F o r __________________________________________
D a t e _________________________________________
G roup  A rt  U n it___________________________
Exam iner ____ _____________________ ________

To the Commissioner of Patents and 
Trademarks

In  response to the office letter of
_____________________ , 19________ please amend
as follows:

P ag e______ , l in e ______ , change ........
___________ ” to — ----------------------------- — .

P a g e ______ , l in e _______, after ............
__________ V insert — ____________________ —•

P a g e______ _ l in e ___to end, cancel.
Cancel claims ___________________ - inclu

sive.
Rewrite c la im __________________ _ as fol

lows _____________________
(See § 1.121(b)).
Add the following claims:

R emarks

(Here state nature and purpose of the 
amendments and make all explanations nec
essary for a  response to the rejections and 
objections of record, etc. See §§ 1.111» 
1.115-1.126, 1.135.)

Respectfully,

Applicant

Date

B y ----------------- ---------
His Attorney (or 
Agent) (Include 

telephone number)

40. Section 3.41 is revised to read as 
follows:
§ 3.41 Notice of appeal from the Pri

mary Examiner to the Board o 
Appeals.

In re application of — ------------------- ---------

S ignature______________________________________
D a t e ___________________________________________

35. Section 3.33 is revised to read as 
follows:
§ 3.33 Oath as to loss o f letters patent.

I , ------------------------------being duly sworn (or
(Inventor or assignee)

affirmed), depose and say that letters patent
No.  ----------------------------granted t o ___________
--------------  on ------------------------------ 19______ _
has been either lost or destroyed, that I  have 
made a diligent search for said patent in all 
places where the same would probably be 
found, if existing, and that I  have not been 
able to find it.

(Signature)

(Date)

38. Section 3.37 is revised to read as 
follows:
§ 3.37 Revocation of power of attorney 

or authorization o f agent.
To the Commissioner of Patents and 

Trademarks
I, the undersigned, having on or about

the ______  day of __________ __________ _
19______ t appointed _____________________ _ of
__________________ _ State o f __________________ _
as my attorney (or agent) to prosecute an

Serial N o _______________________________ ____
Piled ............................................................
F o r ___________________________________________
Group Art U n i t ____________________________
Exam iner_______________________________ ____

To the Commissioner of Patents and 
Trademarks

Sir: Applicant hereby appeals to the Boar 
of Appeals from the decision dated
___________ of the Primary Examiner nnaliy
rejecting claim s_____ ________________
Appeal Fee $50.00: ,

[ ] Enclosed.
[ ] Not required (fee paid in prior aPPea 

in this application).
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r 1 Charge to Deposit Account No. - - - - - -
1 ' ......... . (one additional copy of this

Notice is enclosed herewith.)

(Signature) (81.191(h)) -

Date
41. Section 3.43 is revised to read as 

follows.
§ 3.43 Disclaimer in patent.

To the Commissioner of Patents and 
Trademarks

_______________________ _ residing a t -------------
(name of disclaimant)
_______ represent that I  am (here state

the exact interest of the disclaimant; if as
signee, set out liber and page, or reel and 
frame, where assignment is recorded) of
United States Patent N o . ---------------------------- -
granted t o ------------------------------on the — - —
day o f ------------------------------------ * 19----------* ior

__________________ _ and that I  have reason
to believe that without any deceptive inten
tion, claims of said letters patent are too 
broad or invalid, and therefore hereby dis
claim c la im (s )-------------------------------- °*  ^
patent.

Signed a t __________________________ State of
.................. .................... t h is _______ day of

(Signature)
Name and address of signer----------------

42. Section 3.46 is revised to read as 
follows:
§ 3.46 Interference; disclaimer during 

interference.

v.
_____ _______________ Interference No. — - —

In the matter of the above identified in
terference, under the provisions of and for 
the purpose set forth in § 1.262,1 hereby dis
claim the subject matter of all the counts 
of said interference.

(Signature of inventor)

(Date)
I. the undersigned, _____________________ _

(fu ll name of officer)
---------------------------o f  <._____________ _— ,

(title of office)
assignee of the entire right, title, and in
terest in the application o f __________________ _
Serial N o ._________________ ___ , fi le d _________
-------------- - f o r ________________ ____ _ hereby
Msents to the foregoing disclaimer.

[corporate seal] 
P»ny, Inc.

Date:

Com-

B y -------------------------------N
(Signature of officer and 

title of office)

43. Section 3.50 is revised to read as 
follows:
§ 3.50 Waiver of 

§ 1.139.
Qwup Art Unit 
Examiner

patent rights under

ftodcrnar Commissioner ° t  Patents and

‘ undersigned, having o n ______________
No " "  811 application for patent, Serial

-----------------— entitled____ _______
forpMKi ’ herel>y waive my right to an en- 
0r on Dle Patent based on said application 
th«. continuing application filed after 

expiration of thirty (30) months from

the earliest U.S. effective filing date of 
application and subject to acceptance 

by the Commissioner, and request that 
an abstract of the disclosure thereof be 
published in the Official Gazette, that the 
complete application be opened to inspec
tion by the general public upon publica
tion of said abstract, and that the applica
tion be considered pending for the pur
pose of interference; and I  further ex
pressly abandon said application, the aban
donment to take effect five (5) years after 
the earliest United Staes effective filing 
date of the application unless within that 
period interference proceedings have been 
initiated.

(Date)

(Signature of 
inventor)

44. Section 3.52 is revised to read as 
follows:
§ 3.52 Amendment transmittal letter.

I n  T he United States Patent and 
trademark Office

In  re application of:
Serial No-------------- -----------------------------------------
P i le d ____ — ........................ ..........................
Group Art Unit________________________________
Examiner ___________________•—  --------------- —

For:
The Commissioner of Patents and Trade

marks, Washington, D.C. 20231.
Sir: Transmitted herewith is an amend

ment in the above-identified application.
The fee has been calculated as shown 

below.

Claims as amended

(1) (2) (3) (4) (5) (6) (7)

Claims remaining after 
amendment

Highest number pre- Present Rate Additional
viously paid for extra fee

Total claims.............  (0  Minus. (*) “ ............£  f? _
Independent claims.. 0)

» If the entry in col. 2 is less than the entry in col. 4, write “ 0” in col. 5. 
s If the “ Highest number previously paid for” in this space is less than 10, write “ 10” in this space.

1. [ ] No additional fee is required.
2. [ ] A  check in the amount of$--------- is

attached.
3. [ [ Charge $______ to Deposit Account

N o . ................................
A duplicate copy of this sheet is en

closed.
4. [ ] Please charge any additional fees or

credit overpayment to Deposit Ac
count N o . ----------- --------------------- - A
duplicate copy of this sheet is en
closed.

45. Section 3.53 is revised to read as 
follows:
§ 3.53 Terminal disclaimer in applica

tion.
In  re application of-- ----------- -— ------------------
Serial Number-----------------------------------------------
Filed ____________________________ ______________
F o r ------- ---------------------- ----------------------------------
Group Art Unit--------------------------------------------
E xam iner----------- ------------------------------------------

To the Commissioner of Patents and 
Trademarks:

I , _________________ _ residing a t ----------------
(fu ll name of signer)

_________ in the county o f ______________________
and State of ________________ ____ represent
that I  am ______ i------------------------------------ ------

(here state exact interest of the disclaimant 
and, if an assignee, set out the liber and page 
or reel and frame where the assignment is 
recorded)
________________________________ of application
Serial No. ______________________ filed on the
_________day o f ______________________ _ 19------
f o r _____________________ I hereby disclaim the
terminal part of any patent granted on the 
above-identified application, which would 
extend beyond the expiration date of Pat
ent N o ._____________________and hereby agree
that any patent so granted on the above- 
identified application shall be enforceable 
only for and during such period that the legal 
title to said patent shall be the same as the
legal title to United States Patent N o .______
_______________ this agreement to run with any
patent granted on he above-identified appli
cation and to be blndnig upon the grantee, 
its successor or assigns.

(Date)

(Signature)

, 46. Section 3.54 is revised to read as 
follows:
§ 3.54 Division-continuation program 

application transmittal form.
I n  the United States Patent and Trademark 

Office

Docket No_____________________
Anticipated Classification of this applica
tion:
Class___—  Subclass----------
Prior application :
Examiner------------------------------
Art Unit............. ................
T he Commissioner of Patents and Trade

marks

Washington, D.C. 20231.
Sir This is a request for filing a [ ] con

tinuation [ ] divisional application, under 37 
CFR 1.60, of pending prior application Serial *
N o .______ filed o n _______ _—  o f --------------------

Date.

(Inventor currently of record in prior 
application)

fo r _____________________________
(title of invention)

1. [ ] Enclosed is a copy of the prior ap
plication, including the oath or declaration 
as originally filed.

I  hereby verify that the attached papers 
are a true copy of prior application Serial
N o .______ as originally filed on -------------------

(date)
and further that this statement was made 
with the knowledge that willful false state
ments and the like so made are punishable by 
fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code 
and that such willful false statements may 
jeopardize the validity of the application or 
any patent issuing thereon.

2. [ ] Prepare a copy of the prior ap
plication.

3. [ ] The filing fee is calculated below:
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Claims as filed in the prior application, less 
any claims cancelled by amendment 
below

For— Number Number Bate Fee
filed extra

Total claims................  —10=............... X$2=...........
Independent claim s... — 1 = ................ X10=...........
Basic fee (minimum

amount required)....... .......................................  $65

Total filing fee.....................................................

4. [ ] The Commissioner is hereby au
thorized to charge any fees which may be 
required, or credit any overpayment to Ac
count N o . _____ _. A duplicate copy of this
sheet is enclosed.

5. [ ] A  check in the amount of $---------
is enclosed.

6. [ ] Cancel in this application original
claim s_________________ - _________ of the prior
application before calculating the filing fee. 
(At least one original independent claim 
must be retained for filing purposes.)

7. [ ] Amend the specification by in
serting before the first line the sentence:— ' 
This is a [ } continuation, [ ] division, of
application serial n o .--------- , filed — !-----------

8. [ ] Transfer the drawings from the
prior application to this application and 
abandon said prior application as of the fil
ing date accorded this application. A  dupli
cate copy of this sheet is enclosed for filing 
in the prior application file. (May only be 
used if signed by person authorized by 
I r.133 and before payment of base issue 
fee.)

8a. [ ] New formal drawings are en
closed.

8b. [ ] Priority of application serial no.
______ filed o n ____________ i n ________ ____ is

(country)
claimed under 35 U.S.C. 118.

| } The certified copy of the priority ap
plication has been filed in prior application 
serial n o .______ __________ fi le d ____ _______

9. [ ] The prior application is assigned
of record t o _____________________

10. [ ] The power of attorney in the pri
or application is t o ____________________________

(name, registration number, 
and address)

a. [ ] The power appears in the original
papers in the prior application.

b. [ ] Since the power does not appear
in the original papers, a copy of the power 
in the prior application is enclosed.

c. [__ ] Address' all future communica
tions ___________________________________________

(May only be completed by applicant, 
or attorney or agént of record.)

(date) (signature)
Address of signer:
--------- — --------------- —  [ ] Inventor(s)
----------------------------------- [ j Assignee of

complete
interest

[ ] Attorney or
agent of 
record

[ ] Filed under
§.1.34(a)

Dated: May 12,1977.
C. M arshall  D a n n , 

Commissioner of Patents.
and Trademarks.

Approved: May 15,1977.
J ordan J. B aruch ,

Assistant Secretary 
for Science and Technology. 

[FRDoe.77-15348Filed 5-31-77; 8:45am]

Title 39— Postal Service 
CHAPTER i— U.S. POSTAL SERVICE

PART 111— GENERAL INFORMATION ON 
POSTAL SERVICE

Contractor Use of Agency Official Mail; 
Miscellaneous Revisions in Regulations 
Governing Official Mail Privilege of Fed
eral Agencies

Correction
In FR Doc. 77-13435, appearing at 

page 24266 in the issue of May 13, 1977, 
in the second column on page 24270, im
mediately before the last paragraph 
which begins “ (1) Application,” , insert 
the phrase “ c. Controlled Circulation”.

Title 40—-Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C-nAIR PROGRAMS 

[FRL 739-1]

PART 52— APPROVAL AND PROMULGA
TION OF IMPLEMENTATION PLANS

Iowa: Approval and Disapproval of Plan 
Revisions

AGENCY: Environmental Protection 
Agency (E PA ).
ACTION: Final Rule.
SUMMARY: This document formally 
approves revised air pollution control 
regulations as part of the Iowa State Im 
plementation Plan (S IP ). Two subrules 
are disapproved. Approval of the regu
lations means they can be enforced by 
the EPA as well as the State.
EFFECTIVE DATE: June 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Dewayne E. Durst, Chief, Air Support 
Branch, Air and Hazardous Materials 
Division, EPA, Region vn , 1735 Balti
more, Kansas City, Missouri 64108 
(816-374-3791).

SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10865), pursu
ant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with specific exceptions, the 
State of Iowa plan for the implementa
tion of the National Ambient Air Quality 
Standards (NAAQS). On November 5, 
1976 (41 FR 48750), the agency an
nounced that the State proposed to re
vise its implementation plan by making 
a number of amendments to the Iowa 
Rules and Regulations Relating to Air 
Pollution Control. These amendments 
were adopted in public hearings after 
public notice by the Iowa Air Quality 
Commission (IAQC) and, in one case, 
by the Department of Environmental 
Quality (DEQ) Executive Committee. 
Rules adopted bv the Executive Commit
tee affect all divisions of the DEQ. The 
significant changes are discussed below.

On November 20, 1975, a new Chapter 
52 of the Iowa Administrative Code was 
adopted by the Executive Committee, es
tablishing a procedure for release, upon 
request, of information submitted to the 
DEQ. The procedure provides for confi

dential treatment of data which are sub
ject to a valid claim of confidentiality 
and specifically exempts air emissions 
data from confidential treatment. The 
chapter was made effective on Janu
ary. 19, 1976.

In accordance with the above action, 
the IAQC abolished its own regulation 
2.1(4), “Confidentiality,”  effective Feb
ruary 16,1976.

Chapter 3, of the Air Pollution Con
trol Regulations, is amended to require 
the director, upon written request, to 
determine the acceptability of the loca
tion of proposed new equipment.

Chapter 3 now also requires that per
mit applications be complete before the 
60-day limit for approval or denial 
begins.

The director can now require new per
mits for portable equipment which has 
been moved, as well as for modifications 
to existing stationary sources. He can 
also require additional control equip
ment on a portable source if, in its new 
location, it will preveht the attainment 
or maintenance of ambient air quality
standards. -

Exempted from permit requirements 
are fugitive dust controls, unless a con
trol efficiency can be assigned to the 
equipment, equipment which eliminates 
all emissions to the atmosphere, and 
equipment which emits odors, unless it 
also emits particulate matter or other 
air contaminants.

According to Chanter 3, variances from 
New Source Performance Standards 
(NSPS) are not allowed.

Chapter 4, “Emission 'Standards,” is 
amended to include, bv reference, the 
federal NSPS for electric arc furnaces 
promulgated Seotember 23. 1975 (40 FR 
43850), and also bv reference, any 
changes made before December 31, 1975, 
in the previously adopted NSPS.

The director is now allowed to impose 
an exhaust gas limit of 0.1 grain of par
ticulate matter per standard cubic foot 
on any process which, though meeting 
the emission limits of the process weight 
rate table, will cause air pollution, as
defined bv Iowa State law.

A new Chapter 14. “Rules of Practice, 
has been adopted. This chapter specifies 
an organization for the IAQC, its general 
methods of operation, rules of practice, 
and provides a description of the vari
ous forms used by the DEQ Air Quality 
Management Division.

The above revisions to Chapters 2, 3,
4 and 14 were adopted by the IAQC on 
February 12, 1976, and became effective
April 26, 1976.

A section of Chapter 14, describing a 
reporting form provided to owners oi 
vehicles which have been cited for viola
tion, has been reworded to specifically 
make submission of the form voluntary 
rather than mandatory. This corrects an 
error in the original printing of Chapter 
14. The corrected version became effec
tive June 7,1976.

Section 4.3(3) is amended to increase 
the sulfur dioxide (SO*) emission limn 
to 8-pounds-per-million Btu heat in
put for existing solid fuel-buxming 
sources over 500-million-Btu-per-hour
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heat input except for those sources lo
cated in specified counties of the State. 
A limit of 6-pounds-per-million Btu heat 
input applies to sources over 500-million 
Btu per-hour heat input located in the 
following counties: Black Hawk (Water
loo) ; Clinton (Clinton); Des Moines 
(Burlington); Dubuque (Dubuque); 
Jackson, Lee (Keokuk); Linn (Cedar 
Rapids); Louisa, Muscatine, and Scott 
(Davenport). A 6-pound limit is in effect 
statewide for new sources under 250-mil
lion Btu heat input.

It should be noted that the presently 
approved SIP emission limit for SO» 
from solid fuel-burning sources is 5- 
pounds-per-million Btu heat input. The 
State adopted a 6-pound limit, but re
quested that EPA not take action ap
proving it as part of the SIP pending 
further revision o f the regulations. The 
regulation adopted by the State is in
tended to supplant both the previous 
State regulation of 6-pounds-per-million 
Btu and the federally approved SIP reg
ulation of 5-pounds-per-million Btu.

Liquid fuel-burning sources are limited 
to 2.5 pounds of SO* per-million Btu ex
cept for sources subject, to NSPS.

Once a violation of the SO* ambient 
standards has occurred, the director may 
subject all solid fuel-burning sources 
within 20 kilometers of that particular 
monitoring site to' a 6-pounds-per-mil- 
lion Btu emission limit rather than the
8-pound limit.

The revisions to Section 4.3(3) were 
adopted April 15, 1976, and became ef
fective July 19.1976.

In addition to the above revisions, the 
State has made a number of revisions in 
the codification and internal cross-ref
erencing of the regulations. These are 
minor changes that do not affect the 
control strategy in the SIP.

In the notice of proposed rulemaking, 
uublic comment was solicited with re
gard to Iowa’s amended regulations and 
the opportunity to request public hear
ing was provided. Copies of the materials 
submitted by the State were made avail
able for public inspection at the Agency’s 
Region VII office in Kansas City, Mis
souri; EPA headquarters in Washing- 

; and at the office of the Iowa 
No requests for public hearing 

were received. Comments were received 
rom the Iowa Manufacturers Associa

tion and the Iowa DEQ. Both comment
ed ̂ uppor*;ec* the proposed revisions to 
Section 4.3(3). In addition, the DEQ of- 
cred additional technical information in 

support of these revisions.
tr-a1? 6 filed by the Adminis
trative Rules Review Committee of the 

Assembly to the revisions 
wnich specify different SO* limits in dif- 
thif1«  counties has been rescinded by 
riiecf^0r̂ m^ ee- The objection was dis- 
smnî T  Proposal document, but 
tvio w^hdrawn, it does not affect

approvability of the regulations.
above changes constitute a 

SiPP^ d f®vis.ion to the State of Iowa 
Drove 6 ^minàstrator’s decision to ap
is hncüf disapprove revisions to a plan 
the .Qn whether or not they meet 

requirements of section 110(a ) (2 )

(A )- (H ) of the Clean A ir Act and 40 
CFR Part 51 “Requirements for Prep
aration»- Adoption and Submittal of 
State Implementation Plans.”

After a careful review of all the 
changes contained in the proposed revi
sion, the Administrator has determined 
that the proposed revisions to the SO* 
emission limits contained in Chapter 4 
are inadequate to maintain the NAAQS 
for SO*.

Technical documentation submitted 
to support Subrule 4.3(3) a ( l ) , which re
laxes SO* emission limits for major solid 
fuel-burning sources in all but 10 coun
ties, was inadequate to demonstrate con
tinued compliance with the NAAQS. 
Subrule 4.3(3)a(5) would reduce the al
lowable emissions from 8-pounds-per- 
million BTU to 6-pounds-per-million 
BTU if a violation of the NAAQS 
is monitored within 20 kilometers. This 
provision cannot be interpreted as ade
quately providing for attainment and 
maintenance of the NAAQS, since a vio
lation of the NAAQS must occur before 
the section can be enforced. It  could 
serve as a back-up provision if there was 
an adequate demonstration showing 
that within the technical limitations of 
predictive dispersion modeling the reg
ulations would provide for maintenance 
of the NAAQS.

For the above reasons, Subrules 4.3(3) 
a ( l )  and 4.3(3)a(5) cannot be approved 
as part of the SIP.

Subrule 4.3(2) a, which permits the 
Director to impose a particulate matter 
emission limit of 0.1 grains-per-stand- 
ard-cubic-foot of exhaust gas upon a 
source meeting the generally applicable 
process weight regulation if the Director 
determines that the source is causing air 
pollution in a specific area of the State, 
is being approved by the Administrator. 
Approval of this discretionary mecha
nism, however, does not in itself relieve 
the State from submitting to the Admin
istrator for review and approval/disap- 
proval, pursuant to section 110 of the 
Clean Air Act, a control strategy for par
ticulate matter, including categorical or 
source specific-emission limitations and 
supporting air quality demonstrations 
pursuant to the call for revisions made 
on July 16, 1976 (41 FR 29479). The im
position of more stringent emission limi
tations by the Director under. Subrule 
4.3 (2) a may result in emission limita
tions which are sufficient to attain 
NAAQS for particulate matter, in which 
case the plan deficiencies would be cor
rected upon submission to, and approval 
by, the Administrator of those more 
stringent emission limitations. However, 
since the limitations under Subrule 4.3
(2) a are not federally enforceable until 
approved by the Administrator as plan 
revisions, and since it cannot be deter
mined now whether exercise of Subrule 
4.3(2) a will result in sufficient control to 
attain and maintain NAAQS, the defi
ciencies identified in the July 16, 1976, 
call for revisions for particulate matter 
cannot be considered to have been cor
rected by this approval action.

With the exception of Subrules 4.3(3) 
a ( l )  and 4.3(3)a(5) the revisions are

determined to meet the requirements of 
section 110 and 40 CFR Part 51. Accord
ingly, with the exception of the specified 
amendments to Chapter 4, which are dis
approved, this plan revision is hereby 
approved and made a part of the State 
of Iowa implementation plan.
(Sec. 110, 301, Clean Air Act as amended (42 
U.S.C .1857C-5, 1857g))

Dated: May 25,1977.
D ouglas  M . C ostle , 

Administrator.
Part 52 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

Subpart Q— Iowa
1. Section 52.820 is amended by adding 

paragraphs (c) (25) and (c) (26) as fol
lows:
§ 52.820 Identification of plan.

* * * * *
(c) The plan revisions listed below 

were submitted on the dates speci
fied : * * *

(25) Revisions to Rules 1.2, 2.1, 3.1, 
4.1, 4.3, 4.4, and new Chapters 14 and 52 
of the Iowa Administrative Code Relat
ing to Air Pollution Control were sub
mitted June 9, 1976, by the Department 
of Environmental Quality (Subrules 
4.3(3) a ( l )  and 4.3(3) a(5) were disap
proved) .

(26) Additional air quality modeling 
to support the sulfur dioxide emission 
standards of Subrules 4.3(3) a ( l )  and 
4.3(3) a(2) was submitted March 4,1977, 
by the Department of Environmental 
Quality (Non-regulatory).

[FR Doc.77-15478 Filed 5-31-77:8:45 am]

[FRL 730-5]

PART 52— APPROVAL AND PROMULGA
TION OF IMPLEMENTATION PLANS

Approval of Revisions to the Texas Plan
AGENCY: Environmental Protection 
Agency.
ACTION: Final rule.
SUMMARY: This action approves revi
sions to Rules 23 and 24 of the General 
Rules of the State Implementation Plan 
(SIP) for Texas. The rules as revised 
reflect the requirement of applicable 
sources to comply with vNew Source Per
formance Standards (NSPS) and Na
tional Emission Standards for Hazard
ous Air Pollutants (NESHAPS). Ap
proval of the SIP revisions will help to 
ensure compliance with NSPS and 
NESHAPS requirenients by applicable 
sources.
EFFECTIVE DATE: May 27, 1977.
FOR FURTHER INFORMATION CON
TACT:

Oscar Cabra, Jr., Air Program Branch, 
Environmental Protection Agency, Re
gion VI, Dallas, Tevas 75270 (214-749- 
3837).

SUPPLEMENTARY INFORMATION: 
On May 9, 1975, the Governor of Texas 
submitted revisions to Rules 23 and 24

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



27894 RULES AND REGULATIONS

of the General Rules. As revised, Rules 
23 and 24 require applicable sources to 
comply with the requirements of NSPS 
and NESHAPS respectively. Review of 
thé revisions indicated that Texas had 
met all procedural requirements for sub
mitting SIP revisions, and that the re
visions were approvable. Accordingly, a 
proposed approval of the revised Rides 
23 and 24 was published in the F ederal 
R egister  on March 21, 1977 (42 FR 
15343).

P u b lic  C o m m en ts

Title 47— Telecommunication
CHAPTER I— FEDERAL COMMUNICA

TIONS COMMISSION
[PCC 77-337]

ELIMINATION OF COORDINATION PROCE
DURES WITH U.S. DEPARTMENT OF 

-AGRICULTURE AND U.S. DEPARTMENT 
OF THE INTERIOR
Miscellaneous Changes to Chapter

AGENCY : Federal Communications 
Commission.

3. Section 1.70 is basically a procedural 
rule. Therefore, we may adopt this order 
to delete it without first following the 
notice and comment procedures pre
scribed in Section 4 of the Administra
tive Procedure Act, 5 U.S.C. 553.

4. For the foregoing reasons, the Com
mission has concluded that the public 
interest will be served by adopting these 
rule amendments.

Accordingly, it is ordered, Pursuant to 
the authority contained in Sections 4(i) 
and 303 of the Communications Act of 
1934, as amended, that Parts 1, 21,23, 73, 
74, 81, 87, 89, 91, 93, 95, 97, and 99 are 
amended, effective June 3, 1977, as set 
forth in the attached appendix.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082 
(47 U.S.C. 154, 303).)

F ederal C o m m unicatio ns  
C o m m is s io n  

V in c e n t  J. M u l l in s ,
Secretary.

PART I— PRACTICE AND PROCEDURE
I. Part 1 of the Commission’s Rules is 

amended as follows :
§ 1.70 [Deleted]

1. Section 1.70 is deleted.

PART 21— DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE)
IU Part 21 is amended as follows:
1. Section 21.15 is amended by deleting 

and reserving paragraph (b ).
§ 21.15 Technical content of applica

tions.
* * * * *

(b) [Reserved]
* * * * *

PART 23— INTERNATIONAL FIXED PUBLIC 
RADIOCOMMUNICATION SERVICE

m . Part 23 is amended as follows:
1. Section 23.20 is amended by deleting 

and reserving paragraph (c ) .
§ 23.20 Assignment o f frequencies.

* * * * *
(c) [Reserved]

* * * * *

PART 73— RADIO BROADCAST SERVICES 
TV. Part 73 is amended as follows:
1. Section 73.18 is amended by deleting 

and reserving paragraph (b ). .
§ 73.18 Notification of filing of applica

tions.
* * * * *

(b) [Reserved]
* * * * *

2. Section 73.215 is Amended by delet
ing and reserving paragraph (b).

In the proposed approval of Rules 23 
and 24, interested persons were given 
30 days in which to submit comments for 
consideration by EPA in making a final 
approval/disapproval decision. No com
ments on the proposed approval were 
received. Therefore, there is no evidence 
or data which conflicts with a final ap
proval decision.

C ur r ent  A ctio n

In this action, approval of the revi
sions to Rules 23 and 24 is being promul
gated as proposed.
(Sec. 110(a), Clean Air Act, as amended (42 
U.S.C. 1857c(a)).)

Dated: May 25,1977.
D ouglas  M . C o stle , 

Administrator.
Part 52 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

Subpart SS— Texas
1. In § 52.2270, paragraph (c) is 

amended by revising subparagraph (11) 
and adding subparagraph (12) as fol
lows:
§ 52.2270 Identification of plan. 

* * * * *
(c) * * *
(11) Administrative revisions were 

submitted by the Texas Air Control 
Board with the semiannual report in 1974 
for Sections I, H, III, TV, X I, and X III, 
and with the semiannual report in 1975 
for Sections I, n , XI, and X II (Nonregu- 
latory).

(12) Revisions to Rule 23, concerning 
compliance with New Source Perform
ance Standards, and Rule 24, concerning 
compliance with National Emission 
Standards for Hazardous Air Pollutants, 
were submitted by the Governor on May 
9, 1975.

2. Section 52.2271 is amended by add
ing paragraph (c) as follows:
§ 52.2271 Classification o f regions. 

* * * * *
(c) The revision of Section n, classi

fication of regions, submitted by the 
Texas Air Control Board with the semi
annual ip 1975 is disapproved.

[FR Doc.77-15481 Filed 5-31-77;8:45 am]

ACTION: Final rule.
SUMMARY : In response to requests 
from the Office of Telecommunications 
Policy, the Department of the Interior, 
and the Department of Agricultiire the 
Commission is deleting from its rules co
ordination procedures between the Com
mission and the U.S. Forest Service and 
the Bureau of Land Management for 
handling applications for transmitting 
facilities to be located on lands or reser
vations under the jurisdiction of these 
Federal departments.
EFFECTIVE DATE: June 3, 1977.
ADDRESS : Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Mr. Eugene C. Bowler, Safety and
Special Radio Services Bureau (202-
632-6497).

SUPPLEMENTARY INFORMATION: 
Adopted: May 18,1977.
Released: May 27,1977.

In the matter of : amendment of Parts 
1, 21, 23, 73, 74, 81, 87, 89, 91, 93, 94, 95, 
97, and 99 of the Commission’s Rules and 
Regulations to eliminate the coordina
tion procedures with the U.S. Department 
of Agriculture and the U.S. Department 
of Interior when proposing to install or 
modify transmitting facilities on certain 
lands under the jurisdiction of these De
partments.

1. The Commission has been advised 
by the U.S. Department of Agriculture 
and the U.S. Department of the Interior 
that they no longer have a need for, and 
consequently propose discontinuing par
ticipation in, the coordination proce
dures outlined in § 1.70 of the Commis
sion’s Rules and Regulations. The Office 
of Telecommunications Policy has con
curred in this decision and is deleting 
these procedures from the Office of Tele
communications Policy Manual. All of 
these parties have requested the Com
mission to conform its rules by the de
letion of these requirements.

2. Since the niles in question were 
adopted to satisfy the needs of these 
Federal agencies, and were designed 
solely for this purpose, and, since these 
agencies now indicate no need for such 
procedures, the Commission is deleting 
them from its rules.
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§ 73.215 ' Notification of filing of appli
cations.
* * * * *

(b) [Reserved]
* * * * *

3. Section 73.515 is amended by delet
ing and reserving paragraph (b ).
§ 73.515 Notification of filing of appli

cations.
* * * * *

i; (b) [Reserved]
* *  * * *

4. Section 73.624 is amended by delet
ing and reserving paragraph (b ).
§ 73.624 Notification of filing of appli

cations.
*  4c *  *  *

(b) [Reserved]
* * * * *

5. Section 73.711 is amended by delet
ing and reserving paragraph (b ).
§ 73.711 Notification of filing of appli

cations.
* * * * *

(b) [Reserved]
*  *  - *  *  He

PART 74— EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES
V. Part 74 is amended as follows:
1. Section 74.12 is amended by delet

ing and reserving paragraph (b ).
§ 74.12 Notification of filing o f applica

tions.
* * . * * *

(b) [Reserved]
* * * * *

PART 81— STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS
VI. Part 81 is amended as follows :
1. Section 81.31 is amended by deleting 

and reserving paragraph (c ) .
§ 81.31 Supplemental information re

quired. '

*  *  He He *

(b) [Reserved]

PART 87— AVIATION SERVICES
VII. Part 87 is amended as follows:
1- Section 87.31 is amended by deleting 

and reserving paragraph (e ) .
§ 87.31 Application for ground station 

authorization.
*  *  ^  He He

te) [Reserved]
* Hi * *

PART 89— PUBLIC SAFETY RADIO 
SERVICES

V n i Part 89 is amended as follows: 
Section 89.55 is amended by deleting 

®nd reserving paragraph ( f ).

§ 89.55 Filing of applications.
* * * * * 

<f) [Reserved]

PART 91— INDUSTRIAL RADIO SERVICES
XI. Part 91 is amended as follows: 
1. Section 91.54 is amended by deleting 

and reserving paragraph ( f ).
§ 91.54 Filing of applications.

He He *  He He

( f ) [Reserved]

PART 93— LAND TRANSPORTATION 
RADIO SERVICES

X. Part 93 is amended as follows:
1. Section 93.54 is amended by deleting 

and reserving paragraph (f ) .
§ 93.54 Filing o f applications.

* * * * *
(f) [Reserved]

PART 94— PRIVATE OPERATIONAL- 
FIXED MICROWAVE SERVICE

XI. Part £4 is amended as follows:
1. Section 94.25 is amended by deleting 

and reserving paragraph (e>.
§ 94.25 Filing of applications.

* * * * *
(e) [Reserved]

He *  *  *  *

PART 95— CITIZENS RADIO SERVICE
XII. Part 95 is amended as follows:
1. Section 95.17 is amended by deleting 

and reserving paragraph (e ) .
§ 95.17 Filing of applications.

* * «. * * *
<e) [Reserved]

* * * * *

PART 97— AMATEUR RADIO SERVICE
XIII. Part 97 is amended as follows:
1. Section 97.41 is amended by deleting 

and reserving paragraph ( f ).
§ 97.41 Application for station license. 

* * * * *
( f )  [Reserved]

* * * * *

PART 99-^-DISASTER COMMUNICATIONS 
SERVICE

XIV. Part 99 is amended as follows:
1. Section 99.11 is amended by deleting 

and reserving paragraph (g ) .
§ 99.11 Applications.

* * * * *
(g) [Reserved]

* * * * *
[PR  Doc.77-15467 Piled 5-31-77;8:45 am]

Title 49— Transportation
CHAPTER II— FEDERAL RAILROAD ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

[PRA Docket No. HS-2, Notice No. 5]

PART 228— HOURS OF SERVICE OF 
RAILROAD EMPLOYEES

Interim Rules on Construction or Recon
struction of Railroad Employee Sleeping 
Quarters; Revision

AGENCY: Federal Railroad Administra
tion, Department of Transportation.
ACTION: Revision to interim rule.
SUMMARY: This document revises the 
Federal Railroad Administration (FRA) 
interim rules on the construction ( or re
construction) of railroad sleeping quar
ters in the vicinity of switching or hump
ing operations to correct an error in the 
original interim rules. The revision de
letes a requirement that an application 
for approval of a construction site within 
one-half mile of switching or humping 
operations contains a separate estimate 
of the number of anhydrous ammonia 
cars passing through the facility. The 
FRA has determined that a separate esti
mate of anhydrous ammonia cars is not 
essential to evaluation of proposed con
struction sites.
EFFECTIVE DATE: June 1» 1977.
FOR FURTHER INFORMATION CON
TACT:

Principal Program Person: John A. 
McNally (202-426-9178), Principal 
Lawyer: Grady C. Cothen, Jr. (202- 
426-8285)

SUPPLEMENTARY INFORMATION: 
Section 2(a) (4) of the Hours of Service 
Act, as amended (45 U.S.C. 62 (a )(4 )), 
prohibits the construction or reconstruc
tion of railroad employee sleeping quar
ters within or in the immediate vicinity, 
as determined in accordance with rules 
prescribed by the Secretary of Transpor
tation, of any area where switching or 
humping operations are performed. On 
December 3, 1976, FRA published in the 
F ederal R egister  interim rules for de
termining whether proposed locations are 
sufficiently removed from switching or 
humping operations in light, of all rele
vant factors (FR Doc. 76-3560; 41 FR 
53028).

The effect of the revision set forth be
low is to delete the requirement that a 
carrier seeking approval of a site for the 
construction or reconstruction of sleep
ing quarters within one-half mile of 
switching or humping operations must 
include in its application an estimate of 
the average daily number of anhydrous 
ammonia cars passing through the fa
cility. The rule had been erroneous in 
suggesting that such cars are required to 
be handled under FRA Emergency Order 
No. 5 (39 FR 38230; October 30, 1974). 
FRA has determined that requiring de
velopment of a separate computation of 
anhydrous ammonia cars is not essential 
to the evaluation of proposed sites. Under 
the rule as revised, such cars must still
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be included in the overall estimate of 
placarded hazardous materials cars 
which a petition for approval must con
tain.

Since this revision is purely procedural 
and relates to regulations mandated by 
statute, it is not subject to the Depart
ment of Transportation policy concern
ing the evaluation of regulatory impact 
(41 FR 16200; April 16,1976).

In consideration of the foregoing, 
paragraph (b) (7) (ii) of Rule 2, pub
lished at page 53030 of Vol. 41, F ederal 
R egister, is revised to read as follows:
Rule 2 Approval procedure: Construc

tion between one-third and one-half 
mile (1,760 to 2,640 feet) (536 to 804 
meters).
* * * * *

(b) * * *
(7) * * *

(ii) number of DOT Specification 112A 
and 114A tank cars transporting flam
mable gas subject to FRA Emergency 
Order No. 5.

♦ * * * *
Issued at Washington, D.C., on May 10, 

1977.
B ruce M . F lo h r , 

Deputy Administrator. 
[PR Doc.77-15420 Piled 5-31-77;8:45 am]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADMINISTRATION
PART 430— ENERGY CONSERVATION 

PROGRAM FOR APPLIANCES
Test Procedures for Room Air Conditioners
AGENCY: Federal Ehergy Administra
tion.
ACTION: Final Rule.
SUMMARY: This rule prescribes final 
test procedures for room air conditioners. 
Appliance test procedures are one ele
ment of the appliance energy efficiency 
program required by the Energy Policy 
and Conservation Act.
EFFECTIVE DATE: July £, 1977.

conditioners pursuant to section 323 (42 
U.S.C. 6293) of the Energy Policy and 
Conservation Act (Act) (Pub. L. 94-163).

By notice issued May 10, 1976 (41 FR 
19977, May 14, 1976), FEA proposed to 
establish Part 430, entitled “Energy Con
servation Program for Appliances,” in 
Chapter I I  of Title 10 of the Code of 
Federal Regulations. That notice pro
posed a Subpart A to Part 430, contain
ing general provisions, and a Subpart C, 
containing proposed energy efficiency 
improvement targets. A further proposal 
of Subpart C will be necessary in order 
to meet the requirements of section 325
(a) (1) of the Act as amended by section 
161 of the Energy Conservation and 
Production Act (Pub. L. 94-385).

By notice issued July 22, 1976 (41 FR 
31237, July 27, 1976), FEA proposed an 
amendment to proposed Part 430 to add 
a Subpart B which would contain the 
appliance test procedures required to be 
prescribed by section 323 of the Act. 
Among its provisions, the notice issued 
July 22 set forth proposed test pro
cedures for room air conditioners. A no
tice clarifying the sampling provision of 
the proposed air conditioner test pro
cedure was issued March 24, 1977 (42 FR 
16811, March 30, 1977). Today FEA is 
establishing Part 430 as an amendment 
to Chapter I I  of Title 10, Code of Federal 
Regulations, by prescribing final room air 
conditioner test procedures in Subpart 
B and certain associated definitions and 
general provisions in Subpart A of Part 
430.

Both the July 22 and the March 24 no
tices solicited oral and written comments 
from interested persons. A  public hear
ing on the July 22 notice was scheduled 
September 10, 1976. Because only one 
respondent, the Association of Home Ap
pliance Manufacturers (AH AM ), re
quested the opportunity to present its 
views orally, the public hearing was not 
held. Instead, on September 30,1976, the 
AHAM representativese prsented their 
views to FEA at a conference held in the 
offices o f FEA. A hearing originally 
scheduled on April 15, 1977, for the 
March 24 notice was held on April 14, 
1977.

FOR FURTHER INFORMATION CON
TACT:

James A. Smith (Program Office), 
Room 307, Old Post Office Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C. 20461 (202) 566- 
4635.
James E. Merna (Media Relations), 
Room 3104, 12th and Pennsylvania 
Avenue NW., Washington, D.C. 20461 
(202) 566-9833.
Elliott D. Light (Office of the General 
Counsel), Room 5116—federal Build
ing, 12th and Pehnsylvania Avenue 
NW., Washington, D.C. 20461 (202) 
566-9750 or (202) 566-9380.

SUPPLEMENTARY INFORMATION:
A. B ackground

The Federal Energy Administration 
(FEA) hereby amends Chapter H  of Title 
10t Code of Federal Regulations, in order 
to prescribe test procedures for room air

B. D isc u s s io n  op  C o m m e n ts

Comments were received from both 
consumers and industry. Comments from 
consumers accounted for a majority of 
the comments received. Most of the com
ments of consumers, howeyer, concerned 
the content of the label and the manner 
in which the energy-related information' 
should be expressed. As will be discussed 
below, such comments are not relevant to 
this regulation, but will be considered in. 
the development of regulations pertain
ing to labels. Comments from industry 
were directed to-the label as well as more 
technical questions concerning the pro
posed test procedure. The major issues 
raised by the comments are discussed be
low.

1. Representative Average-Use Cycle 
and Useful Information■ Several com
ments focused criticism upon the deter
mination of the representative average- 
use cycle for room air conditioners of 750 
hours annually and upon the utility to

the consumer of knowing the estimated 
annual operating cost for room air coh- 
ditioners which would be developed under 
FEA’s proposal.

In responding to these comments it is 
important to note that section 323(a) (4)
(A ) of the Act imposes a duty upon the 
Administrator to prescribe test proce
dures for determining the estimated an
nual operating costs of room air condi
tioners and other covered products un
less he determines, pursuant to sections 
323 (a) (6) and 323 (b ), that such test pro
cedures cannot be “reasonably designed” 
or would be “unduly burdensome to con
duct.” Moreover, in section 323(b)(2), 
the Act requires that one element of the 
estimated annual operating cost shall be 
a representative average-use cycle, as 
determined by the Administrator.

FEA has reviewed these comments, as 
discussed further below, and has deter
mined that it is appropriate to include in 
the test procedures which are being pre
scribed at this time for room air con
ditioners a test procedure for the deter
mination of estimated annual operating 
costs, which test procedure incorporates 
a representative average-use cycle of 750 
hours per year.

(a) Representative average-use cycle. 
The proposed regulations contained a 
representative average-use cycle repre
senting a national average annual air 
conditioner use time of 750 hours. Crit
icism of the representative average-use 
cycle was directed at the meaningfulness 
of any average annual use figure as well 
as the value of 750 hours contained in 
the proposed regulations. It  was also 
noted that the proposal was unclear as 
to whether this was 750 horns of opera
tion time or. of compressor operating
time.

The comments took issue with the use 
of a national average air conditioner us
age figure on the grounds that it would 
often either underestimate or overesti
mate the time of operation of a par
ticular air conditioner, depending upon 
the geographic area in which it was used. 
Thus, any value for the estimated annual 
operating cost of room air conditioners 
based on the average use figure would 
be similarly inaccurate. The conclusion 
reached in the comments, however, was 
that test procedures for the estimated 
annual operating cost should not be pre
scribed at all. As discussed above, this is 
not a viable alternative. No suggestions 
were provided with regard to* how the 
estimated annual operating cost might be 
otherwise determined.

Although the average annual operat
ing time of air conditioners is admittedly 
an approximation and may, in some 
cases, misstate the actual operating time 
of a particular unit, it is representative 
of actual use. Since the estimated annual 
operating cost of all air conditioners will 
be rated using the same value for the an
nual operating time, consumers will have 
a valid basis for comparing different 
units. The average-use figure thus effec
tuates the purpose of the Act. For this 
reason, it has been retained in the final
regulations.

Comments were also directed at the 
750 hour figure itself. The only data sud-
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mitted were for air conditioner usage in 
New York City for 1974-1975. The data 
were neither fully explained nor was 
there any attempt to show how the data 
affect the national average. It  should be 
noted that the methodology used to ar
rive at the 750 hour figure included de
termination of the average horns of air 
conditioner operation in 138 cities (in
cluding New York) weighted by popula
tion. A change in the value for New York 
City would not significantly change the 
value of the national average.

In the proposed regulations, the aver
age usage cycle was established to be 750 
hours. This value is adopted in the final 
regulations. The phrase “hours of com
pressor operation” has been added to the 
final regulations to make clear that the 
750 hour figure applies to compressor 
operating time.

(b) Usefulness to Consumers. For 
many of the reasons stated above, FEA 
believes that an estimated annual oper
ating cost for room air conditioners in
corporating a 750-hour representative 
average-use cycle is likely to assist con
sumers in making purchasing decisions.

Moreover the utility to the consumer 
of this information on appliance labels 
is subject to the further review of the 
FTC. Section 324(c)(1) (A ) of the Act 
provides that the estimated annual oper
ating costs may not be included on any 
label if the FTC “determines that such 
disclosure is not likely to assist consum
ers in making purchasing decisions or is 
not economically feasible,” in which case 
the FTC “shall require disclosure of a 
different useful measure of energy con
sumption (determined in accordance 
with test procedures prescribed under 
Section 323) * * *” (Emphasis added.)

Accordingly, the comments concerning 
the desirability of including cost data 
on the label (as well as all consumer 
comments regarding the label) have been 
forwarded to the FTC for consideration 
in developing labeling rules applicable 
to room air conditioners.

2. Use of nameplate values; number to 
be tested. Comments were received re
garding the method by which the test 
variables (energy consumption and cool
ing capacity) should be derived. Specifi
cally, it was suggested that nameplate 
rather than measured values for these 
Parameters should be used in the re
quired calculations. Comments were also 
directed at the proposed sampling provi
sion (section 430.23(f)).

The comments directed at the proposed 
sampling provision are closely tied to the 
industry suggestion that nameplate val
ues for electrical input and cooling ca
pacity be used to determine the measures 

energy consumption applicable to 
°0l\a ir  conditioners. As proposed, the 

sampling provision of § 430.23(f) re-
i.es*'*ne of units taken from actual 

poduction. The FEA sampling provision 
to be aoplied after room air 

tiori 10n*ng un**s were in full produc-

nn?i~ nH a ctu re rs  P o in ted  o u t th a t , th e  
to i  v a lu e s  a re  d e te rm in e d  p r io r  
inr>in^Ui ^ on  th ro u g h  p ro ce d u re s  w h ic h  

de the  testin g  o f u n it s  w h ic h  a re

representative of production units. Such 
testing includes calorimeter testing (the 
laboratory methodology incorporated in 
Appendix F ) . Production units are mon
itored to assure the accuracy of the 
nameplate values by manufacturers 
using test methods which correlate with 
the calorimeter procedure.

The industry objected to the sampling 
provision on general grounds that it 
would severely disrupt current industry 
practice by requiring that the rating of 
air conditioning units be delayed until 
after production was initiated. This could 
create serious scheduling problems in 
their advertising and distribution pro
grams. As an alternative, the industry 
proposed that nameplate values be used 
and that tolerances be placed on actual 
test values related to the nameplate 
value. A manufacturer, under the indus
try approach, must demonstrate that a 
particular production unit, when tested 
in accordance with the test methodology 
of Appendix F, would be within these 
tolerances.

The purpose of FEA’s sampling provi
sion was to assure that the values deter
mined by a manufacturer for measures 
of energy consumption could be validly 
compared with the values of such meas
ures given by other manufacturers. FEA 
also intended that testing of room air 
conditioners not be unduly burdensome 
to conduct. The industry commented 
that a sampling approach did not fulfill 
these purposes. First, ✓ a manufacturer 
could meet the FEA requirement despite 
significant variability in the energy con
sumption and cooling capacity values of 
production units simply by testing a large 
number of units. Second, application of 
sampling to production units to deter
mine the rating of a particular basic 
model would be burdensome.

The industry comments raise serious 
questions regarding the effect of the pro
posed sampling provision on present in
dustry practice. However, the need for 
representative, comparable values for the 
various measures of energy consumption 
remains paramount. For this reason, the 
suggestion that nameplate values be used 
as the basis for these measures is re
jected. The nameplate value provides no 
guarantee that it is representative of the 
typical or average performance of room 
air conditioners.
, Having determined not to use name
plate values, the industry’s criticisms of 
the proposed sampling provision still re
main. A large part of the difficulty with 
this provision is due to its scope. Tests 
procedures prescrilJbd under section 323 
of the Act are intended to be used, for 
example, for labeling under section 324, 
in monitoring of the progress of manu
facturers toward accomplishing the en
ergy efficiency improvement targets 
under section 325, and in enforcement 
testing under section 326. These aspects 
of the appliance program have not, how- - 
ever, been implemented. It is quite possi
ble that the objectives of appliance test
ing under each of these parts of the pro
gram, as well as the instructions on how 
a test procedure should be applied (e.g.,

sampling of production units), may 
differ.

While the various parts of the appli
ance program identified above are not in 
effect at this time, section 323(c) of the 
Act provides:

Effective 90 days after a test procedure rule 
applicable to a covered product is prescribed 
under this section, no manufacturer, dis
tributor, retailer or private labeler may make 
any representation—

(1) in writing (including a representation 
on a label), or

(2) in any broadcast advertisement, re
specting the energy consumption of such 
product or cost of energy consumed by such 
product, unless such product has been tested 
in accordance with such test procedure and 
such representation fairly discloses the re
sults of such testing.

In order to eliminate the problems 
discussed above associated with a general 
sampling provision, proposed § 430.23(f) 
has been limited in the final test proce
dures to testing which- section 323(c) of 
the Act would require regarding the ad
vertising of room air conditioners. The 
sampling requirements which apply only 
for purposes of advertising have been re
organized into § 430.24(f) of the final 
test procedures. Section 430.24(f) is 
similar to proposed § 430.23(f) but with 
several revisions. Most notably , the units 
tested are required to be representative 
of production units or actual production 
units. This change is intended to reduce 
the-burden which might be caused by 
requiring post-production rating of basic 
models in every instance of testing pur
suant to section 323(c) of the Act. Even 
pre-production testing pursuant to sec
tion 323(c) must be calorimetric testing.

Manufacturers are not required to test 
unless they choose to make representa
tions regarding a measure of energy con
sumption identified in or based upon 
§ 430.22(f). It  should also be emphasized 
that the test procedures prescribed today 
apply only to the initial rating of a basic 
model.

In response to comments from the in
dustry certain technical changes have 
also been made in the sampling language. 
Specifically, the mean of the sample is 
required to "be within 5 percent of the 
estimate of the true mean of the basic 
model population.

3. Energy savings features. As noted 
in the comments, the proposed regula
tions did not provide a mechanism by 
which the contribution of special design 
features to reduced energy consumption 
could be evaluated. One comment identi
fied an optional automatic fan control 
as such an energy saving feature and 
recommended a methodology by which 
the amount of energy saved by this fea
ture could be calculated.

The automatic fan cycle is designed to 
reduce energy consumption of air condi
tioners by shutting off the fan when the 
thermostat turns off the compressor. As 
with most energy saving features, the 
automatic fan may be optional with the 
user. However, unlike features on other 
appliances, use of the optional fan cycle 
may be attended by effects which may 
act to reduce the theoretical savings or 
which actually result in greater energy
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consumption. In particular, it is not 
known how the cycling of the fan will 
affect the operation time of the compres
sor. For example, thermostats generally 
sense air temperature as it arrives at the 
air conditioner. With the fan also turned 
off, the thermostat may sense a tempera
ture other than room temperature. This 
may cycle the air conditioner on and off 
more frequently than would occur if the 
fan operated independently of the ther
mostat. Consequently, compressor run
ning time would increase and the amount 
of energy saved by cutting off the fan 
would be reduced.

Compressor running time may also in
crease if air conditioner use patterns 
were changed as a result of the auto
matic fan. Such a change might result 
if fan shut-off were to affect the distri
bution of conditioned air in the room in 
which the air conditioner is installed. 
The user may find lower thermostat set
tings necessary to achieve the same level 
of comfort achieved on the normal cycle.

The problems cited above should not 
be read to suggest that the Agency will 
not, under any circumstances, consider 
the energy savings of automatic fan cy
cles. However, until it is clear how these 
factors can be taken into account, it is 
not possible to evaluate the value of the 
automatic fan cycle. Manufacturers are 
encouraged to submit data with regard 
to the energy savings attributable to the 
automatic fan cycle.

While the final regulations do not 
make provision for the optional auto
matic fan control or other energy sav
ings features FEA intends to propose 
modifications to the final regulations 
when it can be determined that a par
ticular design feature contributes to re
duced energy consumption and when this 
contribution can reasonably be quanti
fied.

C. R eg u la t io n s  P rescribed

1. Test procedures. The test proce
dures for room air conditioners pre
scribed today are included in Subpart B 
and are substantially the same as 
those proposed. As with the proposed 
procedures, tests methods and conditions 
are based upon two national standards— 
American National Standard Z234.1- 
1972, “Room Air. Conditioners,” and 
American Society of Heating, Refrig
erating and Air Conditioning Engineers 
Standard 16-69, “Method of Testing for 
Rating Room Air Conditioners.” The ap
plicable provisions of each of these 
standards is incorporated in and made a 
part of FEA’s regulations prescribing 
test procedures for room air conditioners. 
For purposes of FEA’s program, the in
corporated provisions- of the referenced 
standards remain applicable as presently 
written, regardless of any subsequent 
amendment of either standard by the 
standard setting organizations, until 
further amendment by FEA.

2. General provisions. Also prescribed 
today are certain general provisions and 
certain definitions applicable to room 
air conditioners which were previously

proposed in Subpart A (41 FR 19977, 41 
FR 31237). No comments were received 
regarding these definitions. All defini
tions appearing in section 321 of the Act 
were incorporated into the regulations 
by reference. Definitions of the terms 
“Administrator,” “Btu,” and “FEA” 
have been added to Subpart A for the 
purpose of clarification. The definition 
of the term “basic model” for room air 
conditioners has been changed. The pro
posed definition defined basic model as 
having identical electrical and cooling 
output ratings. FEA has determined that 
this definition was too restrictive since 
every room air conditioner manufactured 
will possess slightly different ratings. 
The new definition of basic model re
quires that all room air conditioners 
within a basic model have essentially 
identical functional physical and elec
trical characteristics. The intent is to 
create basic models that contain room 
air conditioners that perform*with es
sentially identical cooling output and 
energy input ratings, but may differ 
slightly due to manufacturing tolerances. 
Further, acceptable physical differences 
can include non-functional character
istics such as trim, color, mounting 
method, sales model number, and brand 
name.

It should be noted that some of the 
definitions prescribed today may be ap
plicable to test procedures for other 
appliances (some of which have re
cently been proposed). While these defi
nitions are final, comments to the effect 
that any of these definitions are inap
plicable to a particular appliance will be 
evaluated to determine whether amend
ment or modification is appropriate.

3. Application of test procedures. As 
discussed previously, the final room air 
conditioner test procedures prescribed 
today must be applied before represen
tations regarding a measure of energy 
consumption can be made. Because the 
purposes and needs of the different ele
ments of the appliance program (e.g., 
labeling, targets) vary, application of 
the standard test methodology prescribed 
today may differ in some respects for 
each program element. Instructions how 
to apply the standard test methodology 
will be proposed for comment as these 
other elements of the appliance program 
are developed.

The requirements of § 430.24(f) of the 
final regulations apply until such time 
as final labeling requirements for a par
ticular measure of energy consumption 
and the associated test procedure appli
cation provision are prescribed. After 
that time, all reprefentations regarding 
a measure of energy consumption cov
ered by a labeling rule must be the same 
as represented on the label.*

D. U n it  Co st s  o p  E n erg y  .
Under section 323(b)(2) of the Act, 

FEA is to provide manufacturers infor
mation as to the representative average 
unit costs of energy. This information 
will soon be provided in a following issue 
of the F ederal R e g ister .

In consideration of the foregoing, 
Chapter n  of Title 10, Code of Federal 
Regulations is amended as set forth be
low, effective July 5,1977.
(Energy Policy and  C onservation Act, Pub. 
L. 94-163, as am ended by Pub. L. 94-384; 
Federal Energy A dm inistration  A ct o f 1974, 
Pub. L. 93-275, as am ended by Pub. L. 94- 
385; E.O. 11790, 39 FR 23185.)

Issued in Washington, D.C., May 24,
1977.

E ric J . F y g i , 
Acting General Counsel, 

Federal Energy Administration.
Chapter n  qi Title 10, Code of Federal 

Regulations is amended by establishing 
Part 430, to read as follows:

Subpart A— General Provisions

Sec.
430.1 Purpose and scope.
430.2 Definitions.’

Subpart B— Test Procedures

430.21 Purpose and scope.
430.22 Test procedures for measures of en

ergy consumption.
430.23 Units to be tested [Reserved].
430.24 Representations regarding measures

of energy consumption.

Appendices A -E  [Reserved]
Appendix F— Uniform test method for 

measuring the energy consumption of room 
air conditioners.

Subpart A— General Provisions 

§ 430.1 Purpose and scope.
This part establishes the regulations 

for the implementation of Part B of Title 
I I I  (42 U.S.C. 6291-6309) qf the Energy 
Policy and Conservation Act (Pub. L. 94- 
163), as amended by Pub. L. 94-385, 
which establishes an energy conserva
tion program for consumer products 
other than automobiles.
§ 430.2 Definitions.

For purposes of this part, words shall 
be defined as provided for in section 321 
of the Act and as follows—

“Act” means the Energy Policy ana 
Conservation Act (Pub. L. 94-163), as 
amended by Pub. L. 94-385.

“Administrator” means the A d m in is
trator of the Federal Energy A dm in is
tration. , ..

“Btu” means British thermal unit, 
which is the quantity of heat required 
to raise the temperature of one pound 
of water one degree Fahrenheit.

“Basic model” means all units of a 
given type of covered product manufac
tured by one manufacturer and:

(1) —(5) [Reserved]
(6) With respect to room air condi

tioners, having essentially identica 
functional physical and electrical cna - 
acteristics.

“FEA” means the Federal Energy Ad
ministration.

“Room air conditioner” means an en
cased assembly designed as a unit 
mounting in a window or through 
wall for the purpose of providing Q " 
livery of conditioned air to an encio
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space. It  includes a prime source of re
frigeration and may include a means 
for ventilating and heating.

Subpart B— Test Procedures

§ 430.21 Purpose and scope.
This subpart contains test procedures 

required to be prescribed by FEA pur
suant to section 323 of the Act.
§ 430.22 Test procedures for measures 

of energy consumption.
(a )- (e ) [Reserved]
(f) Room air conditioners.— (1) The 

estimated annual operating cost for 
room air conditioners,^expressed in dol
lars per year, shall be determined by 
multiplying the following three factors:
(i) Electrical input power in kilowatts 
as determined in accordance with 4.2 
of Appendix F to this subpart, (ii) The 
representative average-use cycle of 750 
hours of compressor operation per year, 
and (iii) A  representative average unit 
cost of electrical energy in dollars per 
killowatt-hour as provided by the Ad
ministrator, the resulting product then 
being rounded off to the nearest dollar 
per year.

(2) The energy efficiency ratio for 
room air conditioners, expressed in 
Btu’s per watt-hour, shall be the quo
tient of: (i) The cooling capacity in 
Btu’s per hour as determined in accord
ance with 4.1 of Appendix F  to this sub
part divided by: (ii) The electrical in
put power in watts as determined in 
accordance with 4.2 of Appendix F  to 
this subpart the resulting quotient then 
being rounded off to the nearest 0.1 Btu 
per watt-hour.

(3) The average annual energy con
sumption for room air conditioners, ex- 
pressed in kilowatt-hours per year, shall 
be determined by multiplying together 
the following two factors: (i) Electrical 
input power in kilowatts as determined 
in accordance with 4.2 of Appendix F 
to this subpart, and (ii) A representative 
average use cycle of 750 hours of com
pressor operation per year, the resulting 
product then being rounded off to the 
nearest kilowatt-hour per year.

(4) Other useful measures of energy 
consumption for room air conditioners 
shall be those measures of energy con
sumption which the Administrator de
termines are likely to assist consumers 
in making purchasing decisions and 
which are derived from the application 
of Appendix F  to this subpart.
§ 430.23 Units to be tested. [Reserved]
§430.24 Representations r e g a r d i n g  

measures of energy consumption.
(a )-(e ) [Reserved!
(f) Room air conditioners.— (1) Ex

cept as provided in paragraph ( f ) (4) of 
this paragraph, no manufacturer, dis
tributor, retailer, or private labeler of 
room air conditioners may make any 
representation with respect to or based 
uPon a measure or measures of energy 
consumption described in § 430.22(f) tin- 
{fss. a sample of sufficient size of each 
D.asic rhodel for which such representa
tion is made has been tested in accord
ance with applicable provisions of this

subpart such that, for each such measure 
of energy consumption, there is a prob
ability of not less than 0.95 that the 
mean of the sample is within ±5 percent 
of the estimate of the true mean of such 
measures of the basic model.

(2) The sample selected for paragraph 
(f ) (1) of this section shall be comprised 
of units which,are production units, or 
are representative of production units, of 
the basic model being tested.

(3) A basic model having dual volt
age ratings shall be separately tested at 
each design voltage such that the re
quirements of paragraph (f ) (1 )  of this 
section are satisfied at each rating.

(4) Whenever a rule applicable to 
room air conditioners is prescribed under 
section 324 of the Act, this paragraph 
shall not apply to any label covered by 
such rule, and all representations of any 
measure of energy consumption covered 
by such rule shall be identical to the 
measure of energy consumption on the 
label.
Appendix F—Uniform T est Method pc*

Measuring the Energy Consumption op
Room Air Conditioners

1. Test method. The test method for test
ing room air conditioners shall consist of ap
plication of the methods and conditions in 
American National Standard (ANS) Z234.1— 
1972, “Room Air Conditioners,” sections 4, 5, 
6.1, and 6.5, and in American Society of Heat
ing, Refrigerating and Air Conditioning En
gineers (ASHRAE) Standard 16-69, “Method 
of Testing for Rating Room Air Condition
ers.”

2. Test conditions. Establish the test con
ditions described in sections 4 and 5 of ANS 
Z234.1-1972 and in accordance with ASHRAE 
Standard 16-69.

3. Measurements. Measure the quantities 
delineated in section 5 of ANS Z234.1—1972.

4. Calculations. 4.1 Calculate the cooling 
capacity (expressed in Btu/hr) as required 
in section 6.1 of ANS Z234.1-1972 and in ac
cordance with ASHRAE Standard 16—69.

4.2. Determine the electrical power input 
(expressed in watts) as required by section 
6.5 of ANS Z234.1—1972 and in accordance 
with ASHRAE Standard 16-69.

[FR Doc.77-15419 Filed 5-31-77;®:45 tun]

PART 440— WEATHERIZATION 
ASSISTANCE FOR LOW-INCOME PERSONS

Establishment of Regulations 
AGENCY: Federal Energy Administra
tion.
ACTION: Final rule.
SUMMARY: The Federal Energy Ad
ministration (FEA) hereby establishes 
regulations for a program of weatheri- 
zation assistance for low-income per
sons. These regulations set forth the re
quirements for the development and im
plementation of a weatherization pro
gram to assist in achieving a healthful 
dwelling environment and maximum 
practicable energy conservation in the 
dwellings of low-income persons, par
ticularly elderly and handicapped low- 
income persons, in order both to aid

those persons least able to afford higher 
energy costs and to conserve needed en
ergy.
EFFECTIVE DATE: May 25, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mary M. Bell, Director, Office of
Weatherization Assistance, Room 6443,
Federal Energy Administration, Wash
ington, D.C. 20461 (202-566-3091).

SUPPLEMENTARY INFORMATION:
A. In trod u ction .
B. Defin itions.
C. A llocation  o f funds.
D. State applications.
E. Loca l applications.
F. A dm in istra tive  requ irem ents .
G. M in im u m  program  requ irem ents .
H. Allow able expend itures :
I. Labor costs,
2. In sta lla tion  costs,
3. C ost o f w eatherization  m aterials,
4. A dm inistrative costs.
I. Standards for weatherization.
J. E lig ib le  dw elling units.

 ̂ K. A dm in istra tive  review .
L. Technical assistance.

A . I ntroduction

On April 1, 1977. the Federal Energy 
Administration published a proposed 
rule (42 FR 17470) to establish a pro
gram of weatherization assistance for 
low-income persons.

FEA received 50 written comments on 
the proposed rulemaking, and 106 in
dividuals testified at the public hearings 
held by the Regional Offices during the 
week of April 18, 1977, and by the Na
tional Office on April 25, 1977. Virtually 
all of the commenters supported the 
goals and concept of the proposal, but 
many suggestions were made that re
sulted in significant changes in the final 
rule.

With the issuance of this final rule, 
the Federal Energy Administration 
(FEA) amends Chapter n  of Title 10, 
Code of Federal Regulations, to establish 
a program of weatherization assistance 
for low-income persons pursuant to Part 
A, 42 U.S.C. 6861-6872, of Title TV of the 
Energy Conservation and Production 
Act (Act), Pub. L. 94-385, 90 Stat. 1125 
et seq.

Although most of the comments FEA 
received addressed specific sections or 
items in the proposed rulemaking, some 
comments were more general. Thirteen 
commenters expressed the view that 
grants should be made directly to Com
munity Action Agencies (CAA’s) to 
avoid creating a hew bureaucracy. Since 
the enabling legislation provides, with 
certain clearly defined exceptions, that 
funding for weatherization projects 
must be administered by the States, FEA 
has not incorporated this suggestion in 
the final rulemaking.

Twelve commenters recommended 
that FEA should model its guidelines 
more closely after those developed by 
the Com m unity Services Administration 
(CSA) for its weatherization program. 
However, since the Act delegates respon
sibility for implementing the legislation, 
which is markedly different in many re
spects from CSA’s authorizing legisla-
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tion, to PEA, FEA’s guidelines must ar
ticulate the requirements of the Act.

Three commenters suggested that PEA 
should coordinate with CSA, Department 
of Labor (DOL) and the Administration 
on Aging (AOA) in developing regula
tions. FEA is sensitive to the importance 
of coordination with other agencies but 
considers that the extent to which it has 
coordinated its activities with those of 
other relevant agencies is sufficient.

B. D e f in it io n s— § 440.3

PEA received six comments on the 
definitions in the proposed rulemaking, 
all of which suggested that ventilation 
and vapor barriers should be specifically 
included under “weatherization mate
rials.”  The final guidelines have added 
vapor barriers to the materials cited in 
the proposed definition. Furthermore, 
some of the definitions have been mod
ified, some eliminated and others added, 
either to clarify language used in the 
proposed regulation or to reflect changes 
made by the final rulemaking. Specif
ically, the following revisions have been 
made—“annual degree days”  has been 
eliminated and “cooling degree days” 
and “heating degree days” have been 
added in order to clarify the allocation 
formula; “ Indian” has been replaced by 
“Native American” ; “sub-grantee” has 
been defined more precisely; and defini
tions of “ local applicant” and “CETA” , 
as an abbreviation for the Comprehen
sive Employment and Training Act of 
1973, have been added.

C. A llo cation  of F unds— § 440.10

Proposed § 440.10 sets forth the al
location provisions for funding of the 
program. Two comments were received 
stating that allocating a base of $100,- 
000 to each State is unjustified because 
of the great difference in need between 
the States. With one exception, FEA be
lieves that the need factor is adequately 
treated by the percentage allocation 
provided by the proposed formula. With 
the exception of Alaska, each State will 
be allocated a base of $100,000.

FEA has received three comments re
garding Alaska’s allocation under the 
formula. The commenters have recom
mended that Alaska be exempted from 
the allocation formula and that Alaska’s 
allocation be determined separately. Be
cause of these comments as well as the 
reasons indicated in the proposed rule- 
making, FEA believes an adjustment is 
merited. Accordingly, Alaska will be 
given a base allocation of $200,000 which 
is double the amount awarded to each 
of the other States. FEA believes that 
with this adjustment adequate provi
sion has been made to address the 
unique problems encountered in Alaska.

FEA has retained in this final regula
tion the proposed formula for establish
ing the percent of each State’s share of 
the remaining appropriated funds.

Twelve comments were received ques
tioning FEA’s assumption that the cost 
of weatherizing a multi-family unit is 
half the cost of weatherizing a single 
family unit. No reasonable alternatives 
were proposed in these comments, nor

was any hard data (on a nationwide 
basis) produced. FEA will retain the 0.5 
factor assigned to renter-occupied 
dwelling units because, although an ap
proximation, it represents a reasonable 
and workable correlation between the 
cost of weatherizing this type of dwell
ing unit and the greater cost of weather
izing single-family dwelling units.

Six commenters recommended that 
degree days not be squared because 
squaring overremphasizes _ climate in 
comparison to the number of dwelling 
units eligible for assistance. FEA has 
concluded, however, that squaring the 
degree day factor places a greater em
phasis on the States with extremes of 
climate where the greatest need for 
weatherization and potential for energy 
conservation is found.

Four comments were received recom
mending that more emphasis be given 
to cooling degree days in the formula 
because the proposed formula was 
biased in favor of the colder States. 
Four comments were received recom
mending that even greater weight be 
given to heating degree days because 
weighting the funds in favor of the 
Northern tier will yield the greatest 
energy savings. FEA has retained the 
weighting provided by the percentages 
of total residential energy used for heat
ing or cooling respectively in the pro
posed formula because it is consistent 
with the potential for energy savings.

One commenter recommended inclu
sion in the formula of a factor for re
gional cost of living differences, and an
other recommended a factor for the num
ber o f senior citizens in a State. FEA has 
concluded, however, that the factors in
cluded in the formula are sufficient to 
distribute the funds equitably. A factor 
for senior citizens is unnecessary because 
the 4ct requires that priority be given to 
assisting elderly low-income persons. 
Moreover, most weatherization projects 
in operation at this time report expend
ing 80-90 percent of their resources for 
weatherizing the dwellings of the low-in
come elderly. A  factor for regional cost 
of living differences is unnecessary be
cause, in general, those areas with a 
higher cost of living are the Northern 
Tier States which "are already receiving 
a greater share of the available funds 
than the “sunbelt” States. With respect 
to Alaska, the Office of Management and 
Budget (OMB) Poverty Guidelines take 
into account regional cost of living dif
ferences by increasing the poverty level 
to 25 percent above that established for 
the other States.

D. S tate A ppl ic a t io n s— § 440.12
Proposed § 440.12 sets forth the appli

cation procedures for a State.
One commenter recommended that 

FEA require the participation of State 
agencies on aging and State agencies 
assisting handicapped individuals in need 
of weatherization. This commenter also 
recommended that these agencies be per
mitted to participate in the development 
of priorities for the provision of weath
erization assistance to elderly and handi
capped individuals. It  should be noted

that the regulation does not restrict the 
participation of interested persons in the 
development of the State plan and that 
these persons may present their views at 
the public hearing for the proposed plan. 
FEA wishes to give the States maximum 
flexibility in the planning phase of the 
program and declines to mandate the 
participation of any particular organiza
tion.

FEA will require the budget to include 
a justification and explanation of any 
amounts which an applicant seeks to ex
pend for tools and equipment or trans
portation costs or vehicle repair or in
surance. This provision is necessary to 
make certain that the limited funding 
available will be used to the maximum 
extent practicable to purchase weatheri
zation materials.

FEA has also made minor technical re
visions to proposed § 440.12 but the final 
version contains no additional substan
tive changes or additional submission 
requirements.

E. L ocal A ppl ic a t io n s— § 440.13
FEA has revised proposed § 440.13 to 

provide greater clarity. Only one substan
tive change was made: to require the Re
gional Administrator to give written no
tice to all local applicants in a State if 
a State does not participate in the pro
gram. The 30 day application period for 
a local applicant only commences to run 
upon receipt of written notice. FEA be
lieves this creates a fairer opportunity 
for local applicants by putting them on 
notice of their potential eligibility for 
direct funding.

Three commenters recommended that 
the definition of “ local applicant” in
clude non-profit corporations, consortia 
of local agencies, and other -community 
based organizations. There may be many 
organizations other than CAA’s, units of 
general purpose local government, and 
Indian tribal councils which are capa
ble of establishing and operating a 
weatherization project. However, FEA is 
restricted to its definition of local appli
cant by the Act.

F. A d m in istr ativ e  R equirem ents—
§ 440.14

Three commenters recommended that 
the final rulemaking should provide a 
right of appeal for a CAA which applied 
for, and was denied, allocation or prior
ity funding. FEA is concerned that per
mitting a CAA to appeal the denial of 
funding to a Regional Administrator 
could unduly delay approval of a State 
plan, thereby preventing timely distribu
tion of funds to other sub-grantees. Al
though the final rulemaking does not per
mit a CAA to appeal a denial of funding, 
final § 440.14(e) requires that a Gover
nor or Regional Administrator, in deter
mining whether or not a CAA’s emer
gency energy conservation program has 
been effective in meeting the purpose of 
the Act or has the capacity to support a 
weatherization project of the scope for 
which the grant application was made, 
shall consider specific factors. These fac
tors were not included in the proposed 
regulation. The regulation now requires
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that the Governor or Regional Adminis
trator consider the extent to which an 
existing program meets its goals, the 
quality of work performed, and the num
ber, qualifications and experience of staff 
members. This will provide a clearer basis 
for the determination without delaying 
implementation of the program.

HEW suggested that various State 
agencies dealing with the problems of 
the elderly and handicapped should be 
afforded the opportunity to review and 
comment on proposed State plans. FEA 
considers this suggestion to be unwork
able-in light of applicable time con
straints. Furthermore, the Policy Ad
visory Council’s (PAC’s) already perform 
a similar function to that identified by 
the commenter.

Section 440.14 has been changed in 
several other respects. First, the notice 
provision in paragraph (a) specifically 
requires a State to give jio t less than 
10 days notice reasonably calculated to 
inform prospective sub-grantees that a 
hearing will be held. Second, subpara
graphs (G ) and OH) have been added to 
subparagraph (b) (1) and require a final 
State plan to include, for any area to be 
served by a weatherization project, esti
mates of the number of eligible dwelling 
units in which the elderly and handi
capped reside. Third, subparagraph (B) 
has been added to subparagraph (b) (2) 
and requires a final State plan to include 
an explanation of the method used to 
select each area to be served by a 
weatherization project. Fourth, subpara
graph (F ) has been redesignated sub- 
paragraph (H ) and new subparagraphs 
(F) and (G ) have been added as addi
tional submission requirements for the 
plan. Subparagraph (F ) requires a 
statement of the amount of weatheriza
tion grant funds allocated to a State. 
Subparagraph (G ) requires an estimate 
of the expected average cost per dwelling 
unit to be weatherized. These changes 
facilitate FEA’s review of the plan.
G. M in im u m  P rogram  R eq u ir em en ts—  

§ 440.15
The final rulemaking expands proposed 

5 440.15(a) by adding subparagraph (7) 
which states that the procedures re
quired by this paragraph shall also en
sure that low-income Native Americans 
receive benefits equivalent to the assist
ance provided to other low-income per
sons within a State unless the applicant 
has made a recommendation in accord
ance with § 440.12(b) (10).

Subparagraph (2) has been added to 
§ 440.15(c) to require that a PAC shall 
Ue responsive to the needs of, and in
clude a person who represents, Native 
Americans.

H. A llowable  E xpenditures— § 440.16

1 .Labor costs. FEA received 56 com
ments, including one from CSA, three 
P®?1 State Governors, 10 from represen
tatives of State agencies, 25 from Com
munity Action Agencies, and 18 from 

“ te s te d  parties, to the effect 
rvlwxi* or should be an allowable ex- 
rr"diture under this section. Thirteen 

mmenters suggested that if a grantee

could certify and document bona fide 
but unsuccessful attempts to secure labor 
from volunteers, training participants 
and public service employment workers, 
the appropriate State PAC should be 
authorized to waive the restriction on 
using grant funds for labor. After 
giving lengthy and thorough considera
tion to the many comments, FEA has 
determined not to adopt this suggestion 
at this time for the following reasons: 
First, the Act requires that funds be 
applied to the purchase of materials to 
the maximum extent practicable; sec
ond, the Act requires that labor be pro
vided by volunteers and CETA workers 
to the maximum extent practicable; 
third, the Act states that financial assist
ance under the program should supple
ment, and not supplant, State or local 
funds in order to maximize the total 
amount of funding available for weath
erization activities; fourth* allowing 
labor costs could divert funding from 
weatherization assistance to a public 
employment resource and manpower 
training program. While this latter ob
jective may be independently desirable, 
the Act does not give FEA a mandate to 
incorporate it in its weatherization 
assistance program.

The determination to prohibit labor as 
an allowable program expenditure was 
made only after considerable debate and 
review. This determination was based in 
part upon the fact that neither FEA nor 
the commenters were able to obtain hard 
data on the number of paid workers 
needed to supplement volunteers, train
ing participants, and public service em
ployment workers, or firm assurances 
that adequate CETA positions would be 
made available to support FEA’s weath
erization program. Still, the projected 
availability of large amounts of CETA 
funds during the period of FEA’s weath
erization program lends compelling sup
port to the position that States will have 
fully adequate funds to support the in
stallation of the weatherization mate
rials purchased under this regulation. 
FEA intends to monitor this situation 
closely during the program year. I f  FEA 
determines, after review of ongoing pro
grams and analysis of data regarding 
the adequacy of manpower, that suffi
cient volunteers, training participants, 
and public service employment workers 
are not available to support this effort, 
FEA will reconsider this issue, but such 
reconsideration will necessarily have to 
include a review of how States used their 
available CETA funds.

Twenty-one commenters proposed that 
if labor costs are disallowed FEA should, 
by formal agreement with DOL, attempt 
to ensure the availability of an adequate 
supply of CETA manpower for local 
weatherization projects. FEA is in the 
process of developing a cooperative 
agreement to secure coordination with 
DOL.

Ten commenters advocated including 
costs of supervision as allowable expend
itures. Proposed § 440.16(b) provided 
that expenses incurred for supervisors 
or foremen are allowable as administra

tive expenses, and this provision is re
tained in the final rulemaking.

2. Installation Costs. FEA received 
nine comments recommending that the 
purchase price o f weatherization mate
rials installed by the supplier constitute 
an allowable expenditure. FEA has de
cided against adopting this recommen
dation because the purchase price repre
sents an expenditure for labor to the ex
tent the price of materials includes in
stallation costs.

3. Cost of Weatherization Materials. 
Proposed § 440.16(a) limited allowable 
costs for weatherization materials to 
their purchase price F.O.B., but not in
cluding mechanical equipment valued in 
excess of fifty dollars; tiie cost of trans
porting weatherization materials, in
cluding the costs of maintaining, operat
ing and insuring vehicles used to trans
port materials, but excluding the costs 
of purchasing or leasing any vehicles; 
and taxes. Nineteen commenters ex
pressed the view that transportation 
costs should include expenditures to pur
chase and lease vehicles. FEA has deter
mined that the authorized level of 
funding for this program would be over
burdened by an allowance for vehicle 
purchase and leasing costs.

Six commenters suggested that FEA 
include the costs of transporting work 
crews as allowable expenditures. FEA 
has adopted this suggestion and has made 
the cost of transporting work crews and 
tools and equipment an allowable ex
penditure. In order to ensure the maxi
mum utilization of program funds for 
the purchase of weatherization materi
als, FEA has determined that there must 
be a limit placed on these expenditures. 
Since the Act provides that the Weather
ization Assistance Program is to be co
ordinated with other Federal programs, 
and since FEA is aware that the majority 
of the weatherization projects receiving 
grant funds under this part will be on
going programs, FEA has determined 
that funds should be made available for 
transportation principally to new proj
ects which require start-up money. After 
considering the limit to be placed on the 
total transportation costs within a State 
in this light, FEA has set a maximum of 
$7,500 of a State’s allocation on such ex
penditures. This limitation is contained 
in § 440.16(a) (2).

Seven commenters recommended that 
essential storage and insurance costs con
stitute allowable expenditures. FEA will 
not allow these costs in order to maxi
mize the funding available to purchase 
weatherization materials. However, FEA 
has amended § 440.16(b) to provide that 
allowable administrative expenditures 
may include the costs of liability insur
ance for personal injury and property 
damage for a weatherization project.

FEA received 45 comments urging that 
reasonable costs of tools and equipment 
necessary to the installation of weatheri
zation materials constitute allowable ex
penditures. FEA agrees that for many 
weatherization projects, primarily new 
projects, these expenses will be essential. 
In order to maximize the expenditure of 
grant funds for the purchase of weather-
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ization materials, while at the same time 
allowing start-up costs for new projects, 
FEA has determined that a limit must be 
placed on expenditures for tools and 
equipment. Accordingly, § 440.16(a) (3) 
of the final rulemaking provides that to
tal allowable expenditures include tools 
and equipment not in excess of $50 per 
item and a total of $5000 or 1 percent of 
a State’s allocation, whichever is less.

To implement the restriction on these 
expenditures, FEA now requires the 
budget submitted with the application to 
state the amount of expenditures ac
companied by an explanation and jus
tification. Accordingly, an applicant 
must anticipate and project its require
ments with respect to transportation 
costs, vehicle repairs and insurance, and 
tools and equipment in its application.

Ten commenters recommended al
lowing the costs of purchasing high ef
ficiency or alternate fuel heating units. 
FEA will not allow this expenditure be
cause of the statutory prohibition on 
mechanical equipment in excess of $50.

Ten commenters suggested that the 
costs of cleaning or repairing heating 
and cooling sources should constitute al
lowable expenditures. FEA will not allow 
these expenses in order to maximize the 
amount of funds used to purchase 
weatherization materials. Moreover, the 
cleaning of heating and cooling sources, 
such as replacing an air filter, is only 
a short term energy conservation meas
ure. Finally, the repair of heating and 
cooling sources entails a greater level 
of skill than can reasonably be expected 
from volunteers or public service em
ployment workers.

HEW commented that damage to a 
dwelling unit caused by fire or other 
events beyond a resident’s control should 
justify providing weatherization assist
ance to a family unit a second time. FEA 
agrees with this recommendation and 
has modified § 440.16(c) to provide an 
exception to the proposed rulemaking’s 
restriction on the use of grant funds to 
weatherize a dwelling unit that had pre
viously been weatherized with funds au
thorized under the Act. Under the final 
regulation, the restriction will not apply 
if the dwelling unit has been damaged 
as a result of Are, flood or other act of 
God and the cost of repairing the dam
age to weatherization materials is not 
paid for by insurance coverage.

4. Administrative Costs. Forty-one 
commenters considered that the 10 per
cent allowance for administrative costs 
was insufficient because, among other 
reasons, grantees are required to audit 
annually, and monitor periodically, local 
projects; grantees are accountable for 
their sub-grantees’ noncompliance; and 
both grantees and sub-grantees have 
recordkeeping and reporting require
ments. Because the Act directs FEA to 
confine the allowance for administra
tive costs to 10 percent of a grant, FEA 
is unable to incorporate these sugges
tions.

Six commenters recommended that 
local projects be entitled to the full 10 
percent allowance and that an additional 
10 percent should be allowed for the
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State’s administrative budget. Two other 
commenters stressed the importance of 
ensuring that sub-grantees would receive 
at least some portion of the 10 percent 
administrative budget. FEA wishes to 
preserve each grantee’s flexibility to es
tablish an optimal administrative budget 
in light of local needs and opportunities 
and therefore has not adopted these 
recommendations.

I. S tandards for W eatherizatio n—
§ 440.17

The standards for weatherization ma
terials and energy conservation tech
niques are prescribed in § 440.17. With 
respect to standards for weatherization 
materials, one commenter stated that 
plastic sheeting should not be used as 
a storm window. FEA finds no justifica
tion at this time for prohibiting its use 
if it meets or exceeds the standards in 
Appendix A  and if a grantee finds it cost- 
effective.

Two other commenters identified a 
more serious problem. One stated that 
urea-formaldehyde foam should be ex
cluded because it may generate toxic 
fumes. Another recommended the use of 
a low-tec solar panel. In proposed 
§ 440.17, FEA permitted the use of 
weatherization materials for which it 
had prescribed no standard. FEA believes 
that this does not meet its statutory 
obligation to prescribe standards under 
the Act. Moreover, FEA seeks to preclude 
the use of weatherization materials which 
may be hazardous. Finally, a weatheriza
tion project should be required to use 
weatherization materials which have 
been demonstrated to be cost-effective 
and of reliable quality.

Accordingly, § 440.17(a) now provides 
that a weatherization project may only 
use weatherization materials for which 
standards have been prescribed by FEA. 
However, FEA may approve the use of a 
weatherization material not listed in Ap
pendix A of the regulation at the request 
of a grantee or sub-grantee. In consid
ering such a request, FEA will evaluate 
the extent to which the use of the mate
rial will achieve a balance of a healthful 
dwelling environment and maximum 
practicable energy conservation. Fur
thermore, where appropriate FEA will 
coordinate its evaluation with the De
partments of Hoiising and Urban Devel
opment and Health, Education, and Wel
fare and the National Bureau of 
Standards.

With respect to approaches to weath
erization, including energy conservation 
techniques, 22 comments were received.

Five commenters recommended that 
each PAC be responsible for recommend
ing a system for inspection of completed 
work that will ensure:

(1) That the principles of a balanced com
bination of energy conserving improvements 
as set forth in the CSA Community Planning 
Guide have been adhered to;

(2) That infiltration problems have been 
dealt with;

(3) That insulation materials meet mini
mum Federal standards of effectiveness; 
and *

(4) That quality of workmanship has 
been maintained in accordance with stand

ards described on pages 27-29 of the Com
munity Planning Guide.

Another commenter stated that the 
“balanced combination” approach 
causes problems in planning and that 
one should proceed “normally” with 
stopping cold air infiltration and with 
the use of attic insulation. Two addi
tional commenters suggested that the 
regulation should encourage the great
est overall energy savings per dollar 
spent rather than the optimal weatheri
zation of homes.

Six commenters stated that the Proj
ect Retro-Tech manual is too limited in 
its coverage of the techniques of weath- 
erizing single-family homes, is appli
cable only to standard construction and 
does not cover all types of work neces
sary to properly weatherize a dwelling.

After full consideration of these com
ments, FEA continues to believe that 
Project Retro-Tech, at this time, is the 
clearest procedure available to carry out 
effective weatherization work. However, 
since FEA wishes to encourage local ini
tiative, while at the same time discharg
ing its statutory obligation to prescribe 
standards for weatherization techniques, 
FEA will follow the approach of pro
posed § 440.17(b) and will permit a 
grantee to use alternate techniques ap
proved by the Regional Administrator if 
the alternate approach meets or exceeds 
Project Retro-Tech. In considering such 
a request, the Regional Administrator 
will use the evaluation criteria stated 
above for unlisted weatherization mate
rials.

These exceptions for weatherization 
materials and energy conservation tech
niques will be made on a case-by-case 
basis. FEA will consider altering its 
standards, by rule, as appropriate, based 
upon experience with the program.
J. E l ig ib le  D w e l l in g  U n it s— § 440.18

Forty comments were received criticiz
ing FEA’s restrictive income eligibility 
criteria. The overwhelming concerns 
were:

1. The “near poor” and “working poor" 
are in great need of weatherization assist
ance and the program Ignores this segment 
of the population; and

2. Different income eligibility criteria 
cause confusion at the local level.

The definition of “ low-income” is pro
vided by the Act and cannot be changed 
without legislative amendment. Accord
ingly, FEA has retained the criteria pre
scribed in the proposal.

K . A dm in istr ative  R e v ie w — § 440.30
This appeal procedure applies only to 

a State or eligible local applicant but 
not to a sub-grantee, such as a CAA. 
For example, the regulations do not pro
vide an appeal right for a CAA w hich  
has applied as a sub-grantee and w hich  
has been denied an allocation or prior
ity in accordance with the req u irem ents 
of this part. One commenter recom - 
mended a preliminary hearing but FEA 
believes this would only complicate ana 
delay the funding process.

FEA has revised proposed § 440.30 to 
provide greater clarity. The changes
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were necessary, in part, to apply the 
review process to a situation where the 
Regional Administrator intends to deny 
funding to a local applicant whose ap
plication meets the requirements of this 
part. For example, two local applicants 
may submit applications that comply 
with the regulation to conduct weather
ization projects in the same area. In this 
situation, neither party needs to correct 
its application but the Regional Admin
istrator must choose one or the other. 
In this event, the Regional Administra
tor’s intent to deny one of the two appli
cations will be subject to the review 
process. A similar situation arises where 
the level of funding precludes a grant 
award to all local applicants.

L. T ec h n ic al  A ssistance

Section 416 of the Act authorizes FEA 
to use up to 10 percent of the sums ap
propriated for FEA’s weatherization 
program in any fiscal year to provide 
technical assistance to a weatherization 
project. Two commenters recommended 
that FEA provide such technical assist
ance. However, FEA has decided not to 
exercise this authority in order to maxi
mize use of funds for actual weather
ization work. FEA intends, however, to 
provide as much necessary technical as
sistance as it can, utilizing whatever ex
isting staff and resources may appropri- 

„ ately be devoted to this task.
The proposed regulation was reviewed 

in accordance with Executive Order 
11821 and OMB Circular A-107 issued 
November 7, 1974, by Executive Order 
11949 and has been determined not to 
be a major proposal requiring an evalu
ation of its inflationary impact.
(Part A of Title TV of the Energy Conserva
tion and Production Act, Pub. L. 94-385, 
90 Stat. 1125 (42 U.S.C. 6326); Federal En
ergy Administration Act of 1974, as amended, 
Pub. L. 93-275, 15 U.S.C. 761; Executive Or
der 11790, 39 FR 23185.)

In consideration of the foregoing, 
Part 420 of Chapter I I  o f Title 10 of the 
Code of Federal Regulations is amended 
as set forth below, effective immediately.

Issued in Washington, D.C., May 25, 
1977.

E ric J. F y g i ,
Acting General Counsel, 

Federal Energy Administration.
Subchapter D, Chapter n  of Title 10, 

Code of Federal Regulations, is amended 
by establishing Part 440 as follows:
Sec."
440.1
440.2
440.3
440.10
440.11
440.12
440.13
440.14
440.15
440.16
440.17
440.18
440.20
440.21
440.22 
440.30

Purpose and scope. 
Administration of grants. 
Definitions.
Allocation of funds.
Native Americans.
State applications.
Local applications. 
Administrative requirements. 
Minimum program requirements. 
Allowable expenditures. 
Standards for weatherization. 
Eligible dwelling units.
Oversight responsibility. 
Recordkeeping.
Quarterly reoorts.
Administrative review.

Authority : Part A of Title IV  of the 
Energy Conservation and Production Act, 
Pub. L. 94-385, 90 Stat. 1125 (42 U.S.C. 
6326) ; Federal Energy Administration Act of 
1974, as amended, Pub. L. 93-275, 15 U.S.C. 
761; E .0 .11790, 39 FR 23185.

§ 440.1 Purpose and scope.
This part contains the regulations 

adopted-by the Federal Energy Adminis
tration to carry out a program of 
weatherization assistance for low-in- 
come persons established by Part A, 42 
U.S.C. 6861-6872, of Title TV of the En
ergy Conservation arid Production Act, 
Pub. L. 94-385, 90 Stat. 1125 et seq.
§ 440.2 Administration of grants.

(a) Grant awards under this part 
shall be administered in accordance with 
the following—

(1) Federal Management Circular 73- 
2, 34 CFR 251, entitled “Audit on Fed
eral Operations and Programs by Execu
tive Branch Agencies;”

(2) Federal Management Circular 74- 
4, 34 CFR 255, entitled “Cost Principles 
Applicable to Grants and Contracts with 
State and Local Governments;”

(3) Federal Management Circular 74- 
7, 34 CFR 256, entitled “Uniform Admin
istrative Requirements for Grants-in- 
Aid to State and Local Governments;”

(4) Office of Management and Budget 
Circular A-89, entitled “Catalog of Fed
eral Domestic Assistance;”

(5) Office of Management and Budget 
Circular A-95, entitled “Evaluation, Re
view and Coordination of Federal and 
Federally Assisted Programs and Proj
ects;”

(6) Office of Management and Budget 
Circular A-97, entitled “Rules and Regu
lations Permitting Federal Agencies to 
Provide Specialized or Technical Services 
to State and Local Units of Government 
under Title H I of the Intergovernmental 
Coordination Act of 1968;”

(7) Treasury Circular 1082, entitled 
“Notification to States of Grant-in-Aid 
Information;”  and

(8) Such procedures applicable to this 
part as FEA may from time to time pre
scribe for the administration of grants.

(b) Tools and equipment acquired 
with grant funds provided under this 
part shall be the property of the grantee, 
as more particularly provided for by 
paragraph (a) (3) of this section.
§ 440.3 Definitions.

As used in this part—
“Act” means the Energy Conservation 

and Production Act, Pub. L. 94-385, 90 
Stat. 1125 et seq.

“Administrator” means the Adminis
trator of the Federal Energy Adminis
tration.

“CAA”  means a Community Action 
Agency.

“CETA” means the Comprehensive 
Employment and Training Act of 1973, 
42 U.S.C. 2781 et seq.

“Community Action Agency” means 
a private corporation or public agency 
established pursuant to the Economic 
Opportunity Act of 1964, Pub. L. 88-452, 
which is authorized to administer funds 
received from Federal, State, local or

private funding entities to assess, design, 
operate, finance and oversee antipoverty 
programs.

“Cooling degree days” means a popu
lation-weighted annual average of the 
climatological cooling degree days for 
each weather station within a State, as 
determined by FEA.

“ Cosmetic items” means items which, 
when installed, will not reduce energy 
costs in a cost-effective manner, includ
ing, but not limited to finishes, decora
tive fenestration materials, and eleva
tion materials such as aluminum siding, 
board and bat, clapboard, brick, shakes, 
or asphalt siding.

“Director” means the Director of the 
Community Services Administration.

“Dwelling unit” means a house, includ
ing a stationary mobile home, an apart
ment, a group of rooms, or a single room 
occupied as separate living quarters.

“Elderly Person” means a person who 
is 60 years of age or older.

“Eligible State” means any of the 
forty-eight contiguous States, Alaska, or 
the District of Columbia.

“FEA” means the Federal Energy Ad
ministration.

“Family unit” means all persons living 
together in a dwelling unit.

“ Governor” means the chief executive 
officer of a State, including the Mayor 
o f the District of Columbia.

“Grantee” means the State or other 
entity named in the Notification of Grant 
Award as the recipient. *

“Handicapped person” means any in
dividual (a) who is a handicapped indi
vidual as defined in section 7(6) of the 
Rehabilitation Act of 1973, (b) who is 
under a disability as defined in section 
1614(a) (3) (A) or 223(d) (1) of the Social 
Security Act or in section 102(7) of the 
Developmental Disabilities Services and 
Facilities Construction Act, or (c) who 
is receiving benefits under chapter 11 or 
15 of Title 38, United States Code.

“Heating degree days” means a popu
lation-weighted seasonal average of the 
climatological heating degree days for 
each weather station within a State, as 
determined by FEA.

“Heating or cooling source” means a 
device the operation of which can raise 
or lower temperatures within a dwelling 
unit as part of the permanent heating, 
ventilating and air conditioning system 
installed in the dwelling unit, including 
but not limited to furnaces, heat pumps, 
stoves, boilers, heaters, fireplaces, air 
conditioners, fans, and solar devices.

“ Indian tribe” means any tribe, band, 
nation or other organized group or com
munity of Native Americans, including 
anv Alaska native village, or regional or 
village corporation as defined in or es
tablished pursuant to the Alaska Native 
Claims Settlement Act, Pub. L. 92-203; 
85 Stat. 688, which (a) is recognized as 
eligible for the special programs and 
services provided" by the United States to 
Native Americans because of their status 
as Native Americans; or (b) is located 
on, or in proximity to, a Federal or State 
reservation or rancheria.

“Local applicant” means a CAA or 
unit of general purpose local government.
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“Low-income” means that income in 
relation to family size which (a) is at or 
below the poverty level determined in ac
cordance with criteria established by the 
Director of the Office of Management 
and Budget, or (b) is the basis on which 
cash assistance payments have been, paid 
during the preceding 12 month period 
under Titles IV  and X V I of the Social 
Security Act or applicable State or local 
law.

“Mechanical equipment” means a con
trol device or apparatus which is pri
marily designed to improve the heating 
or cooling efficiency of a dwelling unit, 
and which will be permanently affixed 
to an existing heating or cooling source, 
including but not limited to a flue 
damper, clock thermostat, filter, or re
placement^ limit switches.

“Multi-family dwelling unit” means a 
dwelling unit which is located in a struc
ture containing more than one dwelling 
unit.

“Native American” means a person 
who is a member of an Indian tribe.

“Number of low-income, owner- 
occupied dwelling units in the State” 
means the number of such dwelling units 
in a State, as determined by FEA.

“Number of low-income, renter-occu
pied dwelling units in the State” means 
the number of such dwelling units in a 
State, as determined by FEA.

“Percentage of total residential energy 
used for space cooling”  (means the na
tional percentage of total energy used for 
space cooling, as determined by FEA.

“Percentage of total residential energy 
used for space heating” means the na
tional percentage of total energy used for 
space heating, as determined by FEA.

“Regional Administrator”  means a Re
gional Administrator of the Federal En
ergy Administration.

“Rental dwelling unit” means a dwell
ing unit occupied by a person who pays 
rent for the use of the dwelling unit.

“Separate living quarters”  are those in 
which the occupants do not live and eat 
with any other persons in the structure 
and which have either (a) direct access 
from the outside of the building or 
through a common hall, or (b) complete 
kitchen facilities for the exclusive use of 
the occupants. The occupants may be a 
single family, one person living alone, 
two or more families living together, or 
any other group of related or unrelated 
persons who share living arrangements.

“Single-family dwelling unit” means 
a structure containing no (more than one 
dwelling unit.

“State” means each o f the States and 
the District of Columbia.

“Sub-grantee” means a weatherization 
project which receives a grant of funds 
awarded under this part from a grantee.

“Tribal organization” means the rec
ognized governing body of any Indian 
tribe, or any legally established orga
nization of Native Americans which is 
controlled, sanctioned, or chartered by 
such governing body.

“Unit of general purpose local govern
ment” means any city, county, town, par
ish, village, or other general purpose po
litical subdivision of a State.

“Weatherization project”  means a 
project conducted in a single geograph
ical area which undertakes to weatherize 
dwelling units that are thermally in
efficient.

“Weatherization materials” means 
items intended primarily to improve the 
heating or cooling efficiency of a dwell
ing unit including, but not limited to, 
ceiling, wall, floor and duct insulation, 
vapor barriers, storm windows and doors, 
and caulking and weatherstripping, but 
not including mechanical equipment val
ued in excess of $50 per dwelling unit.
§ 440.10 Allocation of funds.

(a) FEA shall provide financial as
sistance, from sums appropriated for any 
fiscal year, only upon annual applica
tion.

(b) FEA shall determine the alloca
tion for each State as follows—

(1) The first five million dollars ap
propriated shall be divided equally 
among the eligible States; an additional 
one hundred thousand dollars shall be 
allocated to Alaska.

(2) The percentage of the remaining 
available funds allocated to each eligi
ble State shall be determined by the fo l
lowing formula—

(i) The square of the number of heat
ing degree-days in a State multiplied by 
the percentage of total residential en
ergy used for space heating;

(ii) Plus the square of the number of 
cooling degree-days in the State multi
plied by the percentage of total residen
tial energy used for space cooling;

(iii) Multiplied by the sum of the 
number of low-income, owner-occupied 
dwelling units in the State and one-half 
of the number of low-income, renter- 
occupied dwelling units in the State;

(iv) Divided by the sum of the result 
produced for all States by the computa
tion outlined in subparagraphs ( i ) , ( i i ) , 
and (iii) of this paragraph; and

(v ) Multiplied by 100.
(c) The Administrator shall notify 

each eligible State of the amount of 
grant funds for which that State is eli
gible to apply.
§ 440.11 Native Americans.

(a ) Notwithstanding any other provi
sion of this part, the Regional Adminis
trator may determine, after taking into 
account the amount of funds made avail
able to a State to carry out the purposes 
of this part, that—

(1) The low-income members of an 
Indian tribe are not receiving benefits 
under this part equivalent to the assist
ance provided to other low-income per
sons in the State under this part, and

(2) The members of such tribe would 
be better served by means of a grant 
made directly to provide such assistance.

(b) In any State for which the Re- 
. gional Administrator shall have made the 
determination referred to in paragraph
(a) of this section, the Regional Adminis
trator shall reserve from the sums that 
would otherwise be allocated to the State 
under this part not less than 100 percent, 
nor more than 150 percent, o f an amount 
which bears the same ratio to the State’s

allocation for the fiscal year involved as 
the population of all low-income Native 
Americans for whom a determination 
under paragraph (a) of this section has 
been made bears to the population of all 
low-income persons in the State.

(c) The Regional Administrator shall 
make the determination prescribed in 
paragraph (a) of this section in the 
'event a State shall—

(1) Not apply within the 90 day time 
period prescribed in § 440.14(a) (2),

(2) Recommend that direct grants be 
made for low-income members of an In
dian tribe as provided in § 440.12(b) (10),

(3) File an application which FEA 
determines, in accordance with the 
procedures in § 440.30, not to make ade
quate provision for the low-income mem
bers of an Indian tribe residing in the 
State, or

(4) Have received grant funds, and 
FEA determines, in accordance with the 
procedures in § 440.30, that the State 
has failed to implement the procedures 
required by § 440.15(a) (7).

(d) Any sums reserved by the Regional 
Administrator pursuant to paragraph
(b) of this section shall be granted to the 
tribal organization serving the individ
uals for whom the determination has 
been made, or where there is no tribal 
organization, to such other entity as the 
Regional Administrator determines is 
able to provide adequate weatherization 
assistance pursuant to this part. Where 
the Regional Administrator intends to 
make a grant to an organization to per
form services benefiting more than one 
Indian tribe, the approval of each Indian 
tribe shall be a prerequisite for the issu
ance o f a notice of grant award.

(e) Within 30 days after the Regional 
Administrator has reserved funds pursu
ant to paragraph (b) of this section, the 
Regional Administrator shall give writ
ten notice to the tribal organization or 
other qualified entity of the amount of 
funds reserved and its eligibility to apply 
therefor.

( f ) Such tribal organization or other 
qualified entity shall thereafter be 
treated as a unit of general purpose local 
government eligible to apply for funds 
hereunder, pursuant to the provisions of 
§ 440.13.
§ 440.12 State applications.

(a) To be eligible for financial assist
ance under this part, a  State shall sub
mit an application to FEA in conformity 
with the requirements o f § 440.15 not 
later than 90 days after the date of pub
lication of this part. T ie  Regional Ad
ministrator shall review each timely 
State application and, if the submission 
otherwise complies with the applicable 
provisions of this part* approve a fin**1 
budget and issue a notice of grant award.

(b) Each application shall include—
(1) The name and address of the State 

agency or office responsible for admin
istering the program;

(2) A copy of the final State plan pr®' 
pared after notice and a public hearing 
in accordance with § 440..14(a), except 
that an application by a local applic0111
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need not include a copy of the final State 
plan;

(3) A detailed description of the man
ner in which the minimum program re
quirements of § 440.15 will be met;

(4) The budget for total funds applied 
for under the Act which shall include a 
justification and explanation of any 
amounts requested for expenditure pur
suant to § 440.16(a) (2) or (3).

(5) The total number of dwelling units 
proposed to be weatherized with grant 
funds during the budget period for which 
assistance is to be awarded;

(6) A  schedule for implementation 
which shall indicate the number of 
dwelling units which are expected to be 
weatherized by calendar quarter;

(7) An estimate of the number of 
single-family and multi-family dwelling 
units to be weatherized;

(8) An estimate of the minimum num
ber of dwelling units to be weatherized 
where elderly persons reside;

(9) An estimate of the minimum num
ber of dwelling units to be weatherized 
where handicapped persons reside;

(10) An estimate of the minimum 
number of dwelling units to be weather
ized where Native Americans reside, or 
a recommendation that a tribal organi
zation be treated as a local applicant 
eligible to submit an application pursu
ant to § 440.12(b);

(11) An estimate by percentage of the: 
Federal manpower programs, volunteer 
labor programs or other labor sources 
to be used in implementing each pro
posed weatherization project;

(12) Any determination made in ac
cordance with § 440.14(d) not to provide 
funds and the reasons for such-determi
nation, except that an application by a 
local applicant need not include this 
information; and

(13) Any further information which 
the Administrator finds necessary to de
termine whether an application meets 
the requirements of this part.
§ 440.13 Local applications.

(a) The Regional Administrator shall, 
give written notice to all local applicants 
throughout a State of their eligibility to 
apply for financial assistance under this 
part in the event—

(1) A State, within which a local ap
plicant is situated, fails to submit an ap
plication within 90 days of the publica
tion of this part; or

(2) The Regional Administrator finally 
disapproves the application of a State 
Pursuant to § 440.30 of this part.

(b) To be eligible for financial assist- 
ance> a local applicant shall submit an 
application pursuant to § 440.12(b) to 
the Regional Administrator within 30 
days after receiving the notice referred 
to in paragraph (a) of this section.
. ^  the event one or more local ap

plicants submit a timely application, the 
regional Administrator shall combine 
the hearing on the proposed plan pur- 
uant to § 440.14(a) with a hearing on 
•he intention to deny the timely appli-_ 
cation of one or more local applicants,
5 Provided in § 440.30, to the maximum

extent practicable. Based upon the final 
plan developed by the Regional Adminis
trator, the hearing and information sub
mitted by a local applicant and other in
terested persons, the Regional Adminis
trator shall determine whether or not to 
award a grant to a local applicant and 
the amount thereof. The Regional Ad
ministrator may provide financial as
sistance to a local applicant to carry out 
one or more weatherization projects.
§ 440.14 Administrative requirements.

(a) Before submitting an application, 
a State shall give not less than 10 days 
notice of hearing, reasonably calculated 
to inform prospective sub-grantees, and 
shall conduct one or more public hear
ings for the purpose of receiving com
ments on a proposed State plan. The 
proposed State plan, which shall iden
tify and describe proposed weatheriza
tion projects including a statement of 
proposed sub-grantees and the amount 
each will receive, shall be published and 
made available throughout the State 
prior to the hearing. The notice for the 
hearing shall specify that copies of the 
plan are available and how they may be 
obtained. A transcript of the hearings 
shall be prepared and written submis
sions of views and data shall be accepted 
fo r the record.

(b) Subsequent to the hearing, the* 
State shall prepare a final plan which 
shall identify and describe—

(1) Each area to be served by a 
weatherization project within the State 
and shall include for each area—

(1) The number of dwelling units to 
be weatherized;

(ii) The climatic conditions;
(iii) The type of weatherization work 

to be done;
(iv) The need for weatherization as

sistance among low-income persons;
(v) The amount of energy to be con

served;
(vi) Mechanisms for providing sources 

of labor;
(vii) An estimate of the number of 

eligible dwelling units in which the elder
ly reside; and

(viii) An estimate of the number , of 
eligible dwelling units in which the han
dicapped reside.

(2) The manner in which the plan is 
to be implemented and shall include—

(i) An analysis of the existence and 
effectiveness of any weatherization proj
ect being carried out by a CAA;

(ii) An explanation of the method 
used to select each area to be served by 
a weatherization project;

(iii) The extent to which priority will 
be given to weatherization of single- 
family dwelling units for the elderly 
and handicapped;

(iv) The amount of non-Federal re
sources to be applied to the program;

(v) The amount of Federal resources, 
other than FEA weatherization grant 
funds, to be applied to .the program;

(vi) The amount of weatherization 
grant funds allocated to the State under 
this part;

(vii) the expected average cost per 
dwelling to be weatherized, taking into

account the total number of dwellings 
to be weatherized and the total amount 
of funds, Federal and non-Federal, ex
pected to be applied to the program; and

(viii)- the number of rental dwelling 
units to be weatherized by project, if"any.

(c) The plan shall insure that funds 
received under the Act will be allocated 
to a CAA carrying out a program under 
Title I I  of the Economic Opportunity 
Act of 1964, 42 U.S.C. 2809, or to other 
appropriate and qualified entities in the 
State or geographical area so that—

(1) funds will be allocated to areas on 
the basis of the relative need for a 
weatherization project by low-income 
persons, taking into account the factors 
referred to in paragraph (b) (1) of this 
section; and

(2) (i) funds allocated to a geographi
cal area, served by an emergency energy 
conservation program carried out by a 
CAA under section 222(a) (12) of the 
Economic Opportunity Act of 1964, shall 
be allocated to the CAA, and (ii) priority 
in the allocation of funds will be given 
to the CAA in so much of the geographi
cal area served by it as is not served 
by the emergency energy conservation 
program.

(d) Paragraph (c) (2) of this section 
shall not apply if the Governor, or the 
Regional Administrator acting on behalf 
of the Governor pursuant to § 440.13(c), 
determines on the basis of the public 
hearing provided under paragraph (a) 
of this section that an emergency energy 
conservation program carried out by a 
CAA—

(1) Has been ineffective in meeting the 
purpose of the Act; or

(2) Is clearly not of sufficient size and 
cannot in timely fashion develop the ca
pacity to support the scope of the project 
to be carried out in the area with funds 
to be granted under this part.

(e) In making a determination pur
suant to paragraph (d) of this section, 
the Governor, or the Regional Adminis
trator acting on behalf of the Governor 
pursuant to § 440.13(c), shall evaluate 
the performance of the CAA and shall 
consider—

(1) The extent to which the emer
gency energy conservation program be
ing carried out achieves the goals of the 
program in a timely fashion;

(2) The quality of work performed;
(3) The number,' qualifications and 

experience of staff members; and
(4) The ability to secure volunteers, 

training participants and public service 
employment workers, pursuant to CETA.

(f) Any eligible local applicant may 
request in its application that the Re
gional Administrator determine that the 
allocation requirement and priority set 
forth in paragraph (c) (2) of this section 
shall not be applied. In this event, the 
Regional Administrator shall decide 
whether to make the determination as 
part of the notice and public hearing 
procedure required by § 440.30, which 
hearing may be consolidated by the Re
gional Administrator with the public 
hearing required by paragraph (a) of 
this section.
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§ 440.15 Minimum program require
ments.

(a) Prior to the expenditure of any 
grant funds each grantee shall develop, 
publish and implement procedures to 
insure that—

(1) No dwelling unit may be weather- 
ized without documentation that the 
dwelling unit is an eligible dwelling 
unit as provided in § 440.18;

(2) Priority is given to identifying, and 
providing weatherization assistance to 
elderly and handicapped low-income 
persons, and such priority as the appli
cant determines is appropriate is given 
to single-family or other high-energy- 
consuming dwelling units;

(3) Financial assistance provided un
der this part will be used to supplement, 
and not supplant, State or local funds, 
and, to the maximum extent practicable 
as determined by FEA, to increase the 
amounts of these funds that would be 
made available in the absence of Federal 
funds provided under this part;

(4) To the maximum extent practica
ble, the grantee will secure the services 
of volunteers, training participants and 
public service employment workers, pur
suant to CETA. to work under the super
vision of qualified supervisors and fore
men;

(5) The limitations set forth in § 440.- 
14(c) shall be complied with;

(6) To the maximum extent practica
ble, the use of weatherization assistance 
shall be coordinated with other Federal, 
State, local or privately funded programs 
in order to improve thermal efficiency 
and to conserve energy; and

(7) The low-income members of an In
dian tribe shall receive benefits equiva
lent to the assistance provided to other 
low-income persons within a State unless 
the grantee has made the recommenda
tion provided in § 440.12(b) (10).

(b) I f  a grantee decides to weatherize 
rental dwelling units—

(1) No rental dwelling unit shall be 
weatherized without first obtaining the 
written permission of the owner of the 
dwelling unit or his agent; and

(2) The grantee shall establish pro
cedures to be approved by the Regional 
Administrator to insure that—

(i) The benefits of weatherization as
sistance shall accrue primarily to low- 
income tenants;

(ii) Rents shall not be raised because 
of the increased value of dwelling units 
due solely to weatherization assistance 
provided under this part; and

(iii) No undue or excessive enhance
ment shall occur to the value of the 
dwelling units.

(c) Prior to the expenditure of any 
grant ̂ funds, a State policy advisory 
council shall be established by a State, 
or by the Regional Administrator i f  a 
State does not participate in the pro
gram, which—

(1) Has special qualifications and sen
sitivity with respect to solving the prob
lems of low-income persons, including 
the weatherization and energy conserva
tion problems of these persons;

(2) Is broadly representative of orga
nizations and agencies, including con-
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sumer groups, that represent low-income 
persons, particularly elderly and handi
capped low-income persons and low-in
come Native Americans, in the State or 
geographical area in question; and

(3) Has responsibility for advising the 
appropriate official or agency adminis
tering the allocation of financial assist
ance in the State or area with respect 
to the development and implementation 
of a weatherization assistance program.

(d) No person in the United States 
shall, on the ground of race, color, na
tional origin, or sex, or on the ground of 
any other factor specified in any Federal 
law prohibiting discrimination, be ex
cluded from participation in, be denied 
the benefits of, or be subjected to dis
crimination under any program, project, 
or .activity supported in whole or in part 
with financial assistance under this part. 
Whenever the Administrator determines 
that a recipient of financial assistance 
under this part has failed to comply with 
this paragraph or an applicable regula
tion, he shall notify the recipient to se
cure compliance. I f  within a reasonable 
period of time the recipient fsftls to com
ply, the Administrator shall (1) refer the 
matter to the Attorney General with a 
recommendation that an appropriate 
civil action be instituted; (2) exercise the 
power and functions provided by Title VI 
of the Civil Rights Act o f 1964 and any 

' other applicable Federal nondiscrimina
tion law; or (3) take such other action as 
may be provided by law.
§ 440.16 Allowable expenditures.

(a ) At least 90 percent of the grant 
funds provided to a grantee under this 
part shall be used to purchase weatheri
zation materials. Allowable expenditures 
for weatherization materials include 
only the following costs—

(1) Purchase of weatherization mate
rials, FOB, but not including mechanical 
equipment valued in excess of fifty dol
lars per dwelling unit;

(2) An amount authorized by the Re
gional Administrator during any one 
year which shall not exceed a total ex
penditure, within a State, of $7,500 for—

(i) Transportation of weatherization 
materials, tools, equipment, and work 
crews, to any storage site and to the site 
of weatherization work, except no pur
chase or lease of vehicles shall be al
lowed; and

(ii) Maintenance, operation, and in
surance of vehicles used to transport 
weatherization materials;

(3) An amount for tools and equip
ment authorized by the Regional Ad
ministrator during any one year which 
shall not exceed a total expenditure 
within a State of—

(i) $50 for any one item; and
(ii) $5,000 or 1 percent of a State’s al

location under this part, whichever is 
less; and

(4) Taxes related to other allowable 
expenditures for weatherization materi
als.

(b) No more than 10 percent of each 
grant awarded under this part shall be 
used for administrative expenses. Allow
able administrative expenses shall not

include any costs of labor to carry out a 
weatherization project, except for super
visors and foremen. Allowable adminis
trative expenses may include liability 
insurance for personal injury and prop
erty damage for a weatherization proj
ect.

(c) No grant funds awarded under this 
part shall be used for any of the follow
ing purposes—

(1) To weatherize a dwelling unit 
which has been weatherized previously 
with grant funds authorized under this 
part unless such dwelling unit has been 
damaged bv fire, flood, or act of God and 
repair of the damage to weatherization 
materials is not paid for by insurance;

(2) _To weatherize a dwelling unit 
which is vacant or designated for acqui
sition or clearance by a Federal, State, or 
local program within twelve months 
from the date weatherization of the 
dwelling unit would be scheduled to be 
completed; or

(3) To purchase cosmetic items or a 
heating or cooling source.

(d) The cost of weatherization mate
rials provided with financial assistance 
under this part shall not exceed $400 in 
the case of any dwelling unit unless the 
State policy advisory council, established 
pursuant to § 440.15(c), provides for a 
greater amount with respect to specific 
categories of units or materials.
§ 440.17 Standards and techniques for 

weatherization.
(a) Except as provided in paragraph

(b) of this section, only weatherization 
materials which meet or exceed stand
ards prescribed in Appendix A to this 
part shall be purchased with funds pro
vided under this part.

(b) Weatherization materials for 
which standards do not exist in Appen
dix A may be approved by FEA for use 
in a weatherization project if requested 
by a grantee or sub-grantee.

(c) A weatherization project shall 
apply the approaches to weatherization 
contained in project Retro-Tech, FEA 
Conservation Paper Nfimber 28, includ
ing the energy conservation techniques 
therein.

(d) Approaches to weatherization not 
contained in Project Retro-Tech may be 
approved by the Regional Administrator 
for use in a weatherization project if—

(1) The use thereof is requested by 
a grantee or sub-grantee; and

(2) Such approaches are equal to or 
exceed the approaches provided in Proj
ect Retro-Tech.

(e) In considering a request made 
pursuant to paragraphs (b) or (d) of 
this section, FEA or the Regional Ad
ministrator shall—

H.) Evaluate the extent to which the 
request is designed to achieve a balance 
of healthful dwelling environment and 
maximum practicable energy conserva
tion; and

(?) When appropriate, coordinate 
evaluation through FEA with the Secre
tary of Housing and Urban Develop
ment, the Secretary of Health, Educa- • 
tion, and Welfare, and the Director of 
the National Bureau of Standards in the 
Department of Commence.
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§ 440.18 Eligible dwelling units.
No dwelling unit shall be eligible for 

weatherization assistance under this 
part unless it is the dwelling unit of a 
family unit—

(a) Whose income is at or below the 
poverty level determined in accordance 
with criteria established by the Director 
of the Office of Management and 
Budget; or

(b) Which contains a member who 
has received cash assistance payments 
under Title IV  or XV I of the Social Se
curity Act or applicable State or local 
law paid during the 12-month period 
preceding the Federal fiscal year in 
which funds were obligated for financial 
assistance to such dwelling unit.

§ 440.20 Oversight responsibility.
(a) The Administrator and the ap

propriate Regional Administrator, in 
coordination with the Director, shall 
monitor and evaluate the operation of 
projects carried out by CAA’s receiving 
financial assistance under this part 
through on-site inspections, or through 
other means, in order to insure the ef
fective provision of weatherization as
sistance for the dwelling units o f low- 
income persons.

(b) FEA shall also carry out periodic 
evaluations of a program and weatheri
zation projects that are not carried out 
by a CAA, and that are receiving finan
cial assistance under this part.

(c) The Administrator and the ap
propriate Regional Administrator, the 
Comptroller General of the United 
States, and, for a weatherization project 
carried out by a CAA, the Director or 
any of their duly authorized representa
tives, shall have access for the purpose 
of audit and examination to any books, 
documents, papers, information, and 
records of any weatherization project 
receiving financial assistance under the 
Act.

<d) Each grantee shall conduct, on an 
annual basis, an audit o f the pertinent 
records of any subgrantee receiving 
financial assistance under this part.

§ 440.21 Recordkeeping.

Each grantee or sub-grantee receiving 
Federal financial assistance under this 
part shall keep such records as FEA shall 
require, including records which fully 
disclose the amount and disposition by 
each grantee and sub-grantee of the 
funds received, the total cost of a weath
erization project or the total expenditure 
to implement the State plan for which 
such assistance was given or used, the 
source and amount of funds for such

project or program not supplied by FEA, 
and such other records as FEA deems 
necessary for an effective audit and per
formance evaluation. Such recordkeep
ing shall be in accordance with Federal 
Management Circular 74-7 and any fur
ther requirements of this regulation or 
which FEA may otherwise establish un
der the terms and conditions of a grant.
§ 440.22 Quarterly reports.

Each grantee receiving financial as
sistance under this part shall submit a 
quarterly program performance report 
and a quarterly financial report to the 
appropriate Regional Administrator. The 
program performance report shall con
tain such information as the Adminis
trator may prescribe in order effectively 
to monitor the progress of a grantee.

§ 440.30 Administrative review.
(a) I f  a timely application submitted 

by a State fails to meet the requirements 
of this part and the Regional Adminis
trator intends to deny the application, 
the Regional Administrator shall return 
the application to the State together with 
a written statement of reasons therefor.

(b) The State will have a reasonable 
period, as determined by the Regional 
Administrator, to amend its application 
and to resubmit it by a specified date for 
reconsideration.

(c) The Regional Administrator shall 
give notice to the applicant in the event 
that the Regional Administrator deter
mines that—

(1) Any application resubmitted by a 
State in accordance with paragraph (b) 
of this section fails to comply with this 
regulation;

(2) Any application returned to a 
State pursuant to paragraph (a) of this 
section is not timely resubmitted as pro
vided in paragraph (b ) ; or

(3) H ie  Regional Administrator in
tends to deny the application of a local 
applicant;

(d) The Regional Administrator shall 
give notice to a grantee in the event the 
Regional Administrator finds there is a 
failure by the grantee to comply sub
stantially with the provisions of this 
part.

(e) H ie  Regional Administrator shall 
issue such notice in the form of written 
notice mailed by registered mail, return 
receipt requested, to the State, local ap
plicant or grantee and other interested 
parties, including—

(1) A statement o f reasons for a de
termination referred to in paragraph (c) 
of this section which the Regional Ad
ministrator intends to make including an 
explanation whether any amendments or

other actions would result in compliance 
with the regulation;

(2) The date, place, and time of a pub
lic hearing to be held by the Adminis
trator, one subject of which shall be the 
proposed determination, which hearing 
shall in no event be later than 15 work
ing days after the receipt of such notice; 
and (3) The manner in which views may 
be presented.

(f ) A  party which has received notice 
under paragraph (e) of this section—

<1) May make a written submission 
of its views with supporting data and 
arguments to the Regional Administrator 
on or prior to the date of the public 
hearing; and

(2) Shall be afforded an opportunity 
to make an oral presentation at the 
public hearing.
- (g) The Regional Administrator shall 

consider all relevant views and data in
cluding arguments and other submis
sions made at the public hearing. The 
Regional Administrator shall make, not 
later than 5 working days after the pub
lic hearing, a final determination in writ
ing stating the reasons for the determi
nation.

(h) A State or local applicant may ap
peal in writing from an adverse final 
determination made by the Regional Ad
ministrator under paragraph (g) of this 
section to the Administrator not later 
than 10 working days after receipt of 
the Regional Administrator’s determina
tion. The Administrator shall have 21 
working days to consider the appeal and 
take any action with respect thereto 
which he deems appropriate. Any action 
taken by the Administrator shall be the 
final determination of FEA. I f  no action 
has been taken by the Administrator 
after the expiration of the 21 working 
day period, the final determination of 
the Regional Administrator shall be the 
final determination of FEA.

(i) Anything herein to the contrary 
notwithstanding, the public hearing re
ferred to in paragraph (e) (2) of this 
section may be combined, at the discre
tion of the Regional Administrator, with 
any other public hearing in the State 
conducted pursuant to this part.

(j )  Upon issuance of the notice pro
vided in paragraph (d ), the Regional Ad
ministrator may suspend payments to 
any grantee pending a final determi
nation. I f  the Regional Administrator 
makes a final determination of failure to 
comply, the grantee will be ineligible to 
participate in the program unless and 
until the Regional Administrator is sat
isfied that there is no longer a failure 
to comply.
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Appendix A— Standards for Weatherization Materials 

Insulation—Mineral fiber
Material or product Standards

Blanket/batt ___________________ - Conformance to F.S.2 HH-I-521E and ASTM
0665-70.

Board _____________________________  Conformance to F.S. HH-I-526C and ASTM 0612-70
or C726-72.

Duct material____ ________ , ___ ___  Conformance to F.S. HH-I-545B.
Loose fill___________ _________ _____  Conformance to F.S. HH-I-1030B and ASTM

C764-73.
Insulation— Mineral cellular :

Aggregate board__________________  Conformance to F.S. HH-I-529B.
Cellular class-------------------------- Conformance

C552-73.
to F.S. HH—1-65 IB and ASTM

Conformance
C549-73.

to F.S. HH-I-574A and ASTM

Conformance
C516-67.

to FJ3. HH-I-585B and ASTM

Insulation— Organic fiber : ,
Cellulose— classes 25 and 75-------- Conformance to F.S. HH-I-515C and ASTM C739-

73 (loosefill).
Cellulose— class 200___________ _— Conformance to F.S. HH-I-515C and ASTM C739-73

(loose fill) and fire safety requirements.
Vegetable_______ ;_________________  Conformance to F.S. HH-I-528B and fire safety re

quirements.
Board and block__________________  Conformance to F.S. LLL-I-535A and ASTM C208-

72 and fire safety requirements.
Insulation— Organic cellular :

Polystyrene board__________!------__ Conformance to F.S. HH-I-524B and ASTM C578-
89 and fire safety requirements.

Urethane board___________ ________ Conformance to F.S. HH-I-530A and ASTM C591-69
and fire safety requirements.

Flexible unicellular______ '________ Conformance to F.S. HH-I-537B and ASTM C534-70
and fire safety requirements.

Insulation— Air spaces: Reflective____ Conformance to F.S. HH-I-1252A.
Storm windows:

Aluminum frame__________ ,______  Equivalent to ANSI A134.3-1972.
Wood frame---------------------------------  Conformance to Sec. 3 of NWMA Industry Standard

I.S.2-73.
Rigid vinyl frame-----------------------  Conformance to NBS Product Standard FS26-70

and performance guarantee.
Frameless plastic glazing------------- Required minimum thickness, 6 mil (0.006 in ) .

Storm doors:
A lum inum -------------- -------------------- Equivalent to ANSI A134.4-1972.
Wood:

P in e ...... .......... .......... 1---------  Conformance to Sec. 3 of NWMA I.S.5-73.
Fir, hemlock, spruce------------- Conformance to Sec. 3 of FHDA/5-75.
Hardwood veneered— . -------- Conformance to Sec. E of NWMA I.S.I.-73.

Rigid vinyl----------------------------------- Conformance to NBS Product Standard PS26-70
and performance guarantee.

Caulks and sealants----------------------------^Commercial availability.
Weatherstripping _____________________  Do.
Vapor barriers------------------------------------ Conformance to ASTM C755-73.
Clock thermostats------------------------------ Commercial availability.

Notes

1 F.S. means federal specifications as cited, conies of which may be obtained from Specifica
tions Sales, Building 197, Washington Naval Yard, General Services Administration, Wash
ington, D.C. 20407.

«For fire safety requirements, see Sec. 2.1.3.1 of NBSIR 75-795 which may be obtained 
from FEA. *

[FR Doc.77-15515 Filed 5-31-77:8:45 am]

PART 21Ì — MANDATORY PETROLEUM 
ALLOCATION REGULATIONS

PART 212— MANDATORY PETROLEUM 
PRICE REGULATIONS

Conforming Amendments to Allocation and 
Price Regulations to Implement Pur
chase Authority for Strategic Petroleum 
Reserve

AGENCY: Federal Energy Administra
tion.

ACTION: Final rule.
SUMMARY: The Federal Energy Ad
ministration (“FEA” ) hereby adopts 
amendments to the price and allocation

regulations with respect to acquisition 
of crude oil for the Strategic Petroleum 
Reserve (“SPR” ) . These amendments 
are designed to facilitate sales for the 
SPR by segregating, insofar as practica
ble, the effects of an SPR sale of crude 
oil from the seller’s other FEA-regulated 
sales. Prices charged in sales of crude oil 
for the SPR may be calculated on the 
basis of a separate price computation for 
each such sale (as though a separate in
ventory exists). Regulatory provisions 
defining a “ first sale into U.S. commerce” 
for purposes of acquisitions for the SPR 
are also adopted.

EFFECTIVE DATE: June 1, 1977
FOR FURTHER INFORMATION CON
TACT:

Deanna Williams (FEA Reading 
Room), 12th and Pennsylvania Ave
nue, NW., Room 2107, Washington, 
D.C. 20461, 202-566-9161. Ed Vilade 
(Media Relatiohs), 12th and Pennsyl
vania Avenue, NW., Room 3104, Wash
ington, D.C. 20461, 202-566-9833.
Stuart M. Rosenblum (SPR Program 
Office), 1726 M Street, NW., Room 330, 
Washington, D.C. 20461, 202-634-5506. 
Doris Dewton (Entitlements Program 
Office), 2000 M Street, NW., Room 
6128H, Washington, D.C. 20461, 202- 
254-8660. Laura Kuitunen and Craig 
Bamberger (Office of General Coun
sel), 12th and Pennsylvania Avenue, 
NW., Room 5138, Washington, D.C. 
20461, 202-566-9567.

SUPPLEMENTARY INFORMATION: I. 
Background. II. Amendments adopted:
A. Modifications to the allocation regu
lations concerning application of the 
costs and sales revenues of entitlements:
B. Modifications to the price regulations:
C. First sales into U.S. commerce. HI. 
Issues reserved.

I. B ackground

Title I, Part B of the Energy Policy 
and Conservation Act (“EPCA” ) , en
acted on December 22, 1975, set forth 
requirements for the Federal Energy Ad
ministration (“FEA” ) to acquire up to 
one billion barrels of crude oil and re
fined petroleum products for storage in 
a Strategic Petroleum Reserve (“SPR”) • 
On December 14, 1976 FEA submitted to 
Congress an SPR Plan (“Plan” ) detail
ing FEA’s proposals for designing, con
structing, and filling the storage and re
lated facilities of the SPR. The Plan was 
resubmitted on February 16,1977 to cor
rect a technical oversight. This Plan, 
which took effect on April 18, 1977, pro
vides for the storage of 150 million bar
rels of crude oil by December 22, 1978, 
325 million by December 22, 1980, and 
500 million by December 22, 1982. To 
meet these goals, FEA has already com
menced Crude oil acquisition activities.

In the SPR Plan, FEA stated its in
tention to use the authorities granted 
in the Emergency Petroleum Allocation 
Act of 1973, as amended (“EPAA”), to 
allow the Government to obtain the 
benefits of domestic crude oil price con
trols for imported crude oil for the SPR 
to the same extent that refiners receive 
such benefits under the entitlements pro
gram for processing imported crude oil. 
The Plan also provided that a final 
choice among several options being con
sidered by FEA, including amendments 
to the entitlements program, would be 
made following completion of the review 
process, including consideration of the 
requirements of the National Environ
mental Policy Act of 1969.

As part of the review process, FEA is
sued a notice of proposed rulemaking on 
February 5, 1977 to elicit public com
ments on proposed amendments to 
FEA’s domestic crude oil allocation pro
gram (the “entitlements program”) re‘
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garding acquisition of crude oil for the 
SPR. (42 PR 8362, February 10, 1977) 
Final amendments to the entitlements 
program regulations regarding acquisi
tion of imported crude oil for the SPR 
were issued April 25, 1977. (42 PR 21761, 
April 29, 1977) Other issues, such as 
amendments pertaining to acquisition of 
domestic crude oil. have been reserved 
for further consideration and are ex
pected to be resolved shortly.

On April 25, 1977 PEA also issued a 
notice of proposed rulemaking and pub
lic hearing regarding modifications to 
pricing provisions of its regulations to 
implement the purchase authority for 
the SPR. (42 PR  21789, April 29, 1977) 
Eleven written comments were received 
and analyzed by PEA in deciding upon 
final amendments in this rulemaking 
proceeding. The last comment received 
was dated May 12, 1977. A  public hear
ing was scheduled for May 12, 1977 but 
not held because of lack of requests to 
speak.

The purpose of this notice is to set 
forth conforming amendments to the 
price provisions of PEA’s regulations 
concerning sales of crude oil for the SPR.

II . A m e n d m e n t s  A dopted

Sales of crude oil in the United States 
are either exempt from PEA price regu
lations (as “ the first sale into U.S. com
merce,” pursuant to § 212.53(b) ; as the 
first sale of crude oil produced and sold 
from a stripper well property pursuant 
to § 212.54; or as the first sale of U.S. 
owned crude oil pursuant to the provi
sions of the Naval Petroleum Reserves 
Production Act of 1976 and § 212.55) or 
are subject to price regulations (Subpart 
D of Part 212 applies to each first sale 
of domestic crude oil other than exempt 
sales and Subpart P  of Part 212 applies 
to each sale of crude oil, other than the 
first sale, by refiners, resellers, reseller- 
retailers, and retailers.

Although the competitive procedures 
to be used in the procurement of crude 
oil for the SPR may result in sales at 
less than the maximum prices permitted 
by the price regulations, the price regu
lations will nevertheless be applicable to 
such sales to the same extent as they 
are applicable to any other sales, but no 
amounts unrecovered in the SPR sales 
may be applied to calculate prices for 
sales to other purchasers. The purpose 
of the amendments described below is to 
facilitate the sale of crude oil to the 
Government for the SPR by segregating, 
msofar as practicable, the effects of an 
SPR sale of crude oil from the seller’s 
other FEA-regulated sales.
a. m odifications to  t h e  allo c a tio n  reg

ulations  CONCERNING APPLICATION OF 
THE COSTS AND SALES REVENUES OF
entitlem ents

Tbe current 5 211.67(m) provides gen- 
erally that the cost o f entitlements pur
chased or the sales revenues from entitle
ments sold are to be applied by a firm 
J0 odiust its cost of crude oil or product 
m inventory. Inasmuch as entitlements 
issued in conjunction with sales of crude 
oil for the SPR serve as partial payment
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to the seller of that crude oil and are 
designed to reduce the cost of crude oil 
to the Government, there does not ap
pear to be any basis for a requirement 
that the amount of entitlements transac
tions attributable to sales of crude oil 
for the SPR be applied by the seller as 
provided for in § 211.67 (m ).

Accordingly, §211.67 (m) is amended 
to provide that with respect to entitle
ments issued (and sold or used to dimin
ish a firm’s requirement to purchase en
titlements) in connection with a firm’s 
sales for the. SPR, or with respect to 
entitlements required to be purchased 
in connection with a firm’s sales for the 
SPR, neither the sales revenues from 
entitlements sold (or the reduction in 
cost of entitlements purchased), nor the 
cost of entitlements required to be pur
chased, are to constitute an adjustment 
to the cost of crude oil or prodùct in in
ventory of any firm selling crude oil 
for the SPR.

It  should be noted that although the 
amendments to the entitlements pro
gram issued on April 25, 1977 treat im
ported crude oil delivered to the Govern
ment for the SPR as “crude oil runs to 
stills,” such treatment is for purposes 
of computing entitlements distributions 
only and does not apply to the principles 
underlying § 211.67(m ).

B. MODIFICATIONS TO THE PRICE 
REGULATIONS

A  new § 212.95 is added to Subpart F 
of Part 212 to specify the manner in 
which the price regulations apply to sales 
of crude oil for the SPR.

As stated above, the purpose of the 
amendments is to facilitate the sale of 
crude oil to the* Government for the SPR 
by segregating, insofar as practicable, 
the effects of an SPR sale of crude oil 
from the seller’s other FEA-regulated

To this end, § 212.95 provides that the 
maximum lawful price for sales of crude 
oil to the Government for the SPR may 
be calculated on the basis of a separate 
price computation for each such sale 
(as though a separate inventory exists), 
that the value of entitlements attribut
able to each such sale will be taken into 
account only in computing the net re
turn to the seller for such sale to the 
Government, and that any unrecovered 
increased costs attributable to crude oil 
sold to the Government for the SPR will 
not be available to be applied in deter
mining the maximum allowable price 
with respect to any other sale. Additional 
costs of transporting crude oil to the 
Government delivery point may be in
cluded in the maximum lawful price. 
All sales of imported crude oil to the 
Government for thé SPR are first sales 
into U.S. commerce and exempt from 
PEA price controls.

1. Price rule. Section 212.95 provides 
that the net return to sellers in sales 
of crude oil for the SPR shall not exceed 
the maximum lawful price, if any, appli
cable to the crude oil delivered plus ac
tual expenses incurred in delivering the 
oil to the Government not already in
cluded in the maximum allowable price.
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When crude oil is delivered to the 
Government, sellers will be required to 
certify (1) the volume and, if  applicable, 
the maximum lawful price under § 212.93 
(but would be permitted to treat each 
lot of oil separately acquired as a sepa
rate “product ‘in inventory” whether or 
not it has historically done so), (2) the 
volume and any applicable ceiling prices 
under §§ 212.73 or 212.74 for first sales 
of domestically produced crude oil, or (3) 
the volume afid that no ceiling price is 
applicable to a first sale of imported 
crude oil into U.S. commerce.

Thus, the maximum lawful prices for 
sales of crude oil to the Government 
for the SPR are, if they are first sales 
of domestic crude oil pursuant to Sub
part D, subject to the existing provisions 
of that Subpart. No maximum lawful 
price applies to first sales of imported 
crude oil into U.S. commerce. The reg
ulations for resales of crude oil pursuant 
to Subpart F, with respect to sales for 
the SPR, are amended to permit a sepa
rate price computation for each lot of 
crude oil as though, a separate inventory 
0xis ted •

The new § 212.95 specifies that the net 
return to the seller for the SPR of crude 
oil subject to a first sale ceiling price 
under Subpart D or to maximum lawful 
prices computed under Subpart P, would 
be deemed the selling price for purposes 
of determining whether the price regu
lations had been complied with. The net 
return includes any reduction in costs 

"incurred or any revenues realized in en
titlement transactions attributable to 
such sale, but does not include actual 
costs of delivering the crude oil (not 
already included in the maximum lawful 
price). Section 212.95 further provides 
that the payment obligation of the Gov
ernment will be reduced in any sales for 
the SPR in which the net return to the 
seller exceeds any applicable price regu
lations (plus allowable delivery costs). 
No adjustment would be required for 
uncontrolled oil.

As stated in the April 25, 1977 notice, 
FEA intends to consider a number of 
issues generally relating to the applica
bility of Subpart F  to resales of crude oil 
in a separate rulemakirf§ proceeding, 
and does not intend in the current pro
ceeding to preempt the resolution of any 
of those issues.

2. No other use of unrecovered in
creased costs associated with SPR sales. 
Section 212.95 provides that, with re
spect to resales for the SPR of crude oil 
subject to maximum lawful prices com
puted pursuant to Subpart P  or subject 
to first sale ceiling prices* pursuant to 
Subpart D, if the net return to the seller 
(which excludes actual delivery expenses 
and any handling fee) is less than the 
maximum lawful price, the full maxi
mum lawful price is to be deemed re
covered. In order to segregate the effects 
of an SPR sale of crude oil from the 
seller’s other FEA-regulated sales, no 
carry-forward or other application of 
any unrecovered amounts to sales prices 
to other customers is permitted.

3. Interchangeability of lower tier, 
upper tier, and uncontrolled oil. FEA has
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not concluded its consideration o f the 
proposed provision regarding inter
changeability of lower tier, upper tier, 
and uncontrolled oil but reserves the 
right to promulgate a final rule per-' 
mitting such interchangeability under 
all or some circumstances.

4. Handling fees. The comments on the 
issue of handling fees were widely diver
gent and included recommendations 
ranging from 0 cents to 32 cents per 
barrel flat fees to any fee which results 
in a competitive price for domestic crude 
oil. It  was generally agreed that no han
dling fees are required for exempt im
ported crude oil.

FEA has not concluded its considera
tion of the proposed provision but re
serves the right to promulgate a final 
rule permitting such a handling fed 
under all or some circumstances.

C. FIRST SALES INTO U.S. COMMERCE

Foreign firms would be permitted to 
offer crude oil to the Government. For 
purposes of resolving interpretive issues 
arising under § 212.53, it was proposed' 
that the sale by a foreign firm to the 
Government would be a first sale into 
U.S. commerce and exempt from Part 
212 pursuant to § 212.53(b), and that no 
sales by domestic firms would be deemed 
first sales into U.S. commerce.

FEA requested comments on whether it 
is possible to identify, sales by domestic 
firms which should qualify as first sales 
into U.S. commerce and by what criteria 
such sales could be readily identified. 
FEA stated that such sales should rep
resent incremental crude oil importa
tion that would not have occurred but for 
the opportunity to sell such crude oil to 
the Government for the SPR.

After considering the proposal, FEA 
has decided not to adopt it, but rather to 
provide that all imported crude oil certi
fied as such according to § 212.95 and de
livered to the Government for the SPR is 
exempt from the price regulations pur
suant to § 212.53 as a “ first sale into U.S. 
commerce.”

FEA has concluded that the safeguards 
inherent in the competitive bid procure
ment procedure are sufficient to assure 
that the crude oil is offered to the Gov
ernment at or below prevailing mar
ket prices for uncontrolled crude 
oil. Furthermore, if the proposed rules 
were adopted, without revision, questions 
would be left open as to the application 
of the price regulations to imported crude 
oil sold for the SPR by a number of kinds 
of firms (such as U.S.-incorporated and 
owned firms having their principal place 
of business outside the U.S.). In addi
tion, crude oil sold by U.S. firms that ac
quired the crude oil from foreign affili
ates would be subject to the transfer pric
ing regulations in § 212.84. Both of such 
consequences wpuld result in significant 
time-consuming and costly burdens to 
FEA (either to issue interpretations to 
firms requesting determination of their 
status as foreign firms or to audit the 
determinations of cost in transfers be

tween foreign and domestic affiliates) 
and competitive inequities among firms, 
without any presently discernible bene
fit to the Government.

FEA does, however, reserve the right 
to reconsider the prospective application 
of this provision with respect to any pro
spective solicitations, based upon experi
ence in offers received in prior solicita
tions.

III. I ssues  R eserved

FEA specifically reserves the right to 
promulgate further amendments to the 
regulations (1) regarding the computa
tion of actual costs of delivering crude 
oil to the Government, (2) adopting a 
handling fee for sales of domestic crude 
oil to the Government for the SPR, (3) 
permitting “ interchangeability” of crude 
oil from various sources for all sales of 
crude oil to the Government for the SPR 
and setting forth requirements and pro
cedures for determining circumstances 
when “ interchangeability” is to be per
mitted, and (4) regarding prospective ap
plication of § 212.53 to imported crude oil 
to redefine “first sales into U.S. com
merce.”
(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 93- 
511, Pub. L. 94-99, Pub. L. 94-133, Pub. L. 
94-163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, as 
amended, Pub. L. 94-163, as amended, Pub. L. 
94-385; E.O. 11790, 39 FR 23185).

In consideration of the foregoing, 
Parts 211 and 212 of Chapter II, Title 10 
of the Code of Federal Regulations, are 
amended as set forth below.

Issued in Washington, D.C., May 27, 
1977.

E ric J. F y g i , 
Acting General Counsel* 

Federal Energy Administration.
1. Section 211.67 is amended in para

graph (m) to add a new subparagraph
(5) to read as follows:
§ 211.67 Allocation o f domestic crude 

oil.
* * * * *

(m) Adjustments to crude oil and 
product costs. * * *

(5) Strategic petroleum reserve en
titlements transactions. Notwithstand
ing the other provisions of this 
§ 211.67(m), with respect to entitlements 
issued by the Government to a firm as
sociated with acquisitions from that 
firm for the Strategic Petroleum Reserve 
(“SPR” ) which are sold by that firm 
(or which diminish the entitlements pur
chase obligations of that firm) and en
titlements which are required to be pur
chased by a firm because of sales by that 
firm for the SPR, FEA shall not:

(i) Permit or require any adjustment 
to that firm’s cost of crude oil in 
§ 212.83(c) (2) if it is a refiner;

(ii) Permit or require any adjustment 
to that firm’s cost of product in inven
tory if it is a reseller or retailer; or

(iii) Permit or require any adjustment 
to that firm’s prices in other first sales 
of crude oil if it is a producer.

2. A  new § 212.95 is added to read as 
follows:
§ 212.95 Strategic Petroleum Reserve 

Crude Oil Pricing.
(a) Scope. This section applies to each 

sale of crude oil to the Government for 
the Strategic Petroleum Reserve 
(“SPR” ) .

(b) Rule. «1 » Crude oil shall be offered 
and sold to the Government for the 
SPR at a net return to the seller:

(1) Of not more than the applicable 
ceiling price under §§212.73 and 212.74 
for a first sale of domestically produced 
crude oil, or

(ii) Of not more than the maximum 
lawful price under § 212.93 for a sale 
after the first sale of domestically pro
duced crude oil: Provided, That the 
seller may treat each lot of crude oil 
separately acquired as a separate “prod
uct in inventory” whether or not it has 
historically done so, or (iii) Not re
stricted by this rule, for a first sale of 
domestic crude oil produced and sold 
from a stripper well property in accord
ance with § 212.54 and for a first sale 
of crude oil into U.S. commerce 
in accordance with §§ 212.53(b) and 
212.95(f).

(2) As used in this section, the “net 
return to the seller” means the payment 
to the seller by the Government for 
crude oil acquired for the SPR, plus or 
minus any costs or revenues (including 
reduced purchase obligations) for the 
purchase or sale of entitlements that are 
attributable to such sale of crude oil 
to the Government for the SPR, but the 
“net return to the seller” does not in
clude any actual expenses incurred in 
delivering the crude oil to the Govern
ment (that are not already included in 
the maximum lawful price).

(c) Certification. When proposals are 
submitted and when crude oil is deliv
ered to the Government, offerors and 
sellers shall certify what volumes of 
crude oil are lower tier, upper tier, or 
imported or domestic uncontrolled crude 
oil and shall certify the ceiling or other 
maximum lawful price, if'any, applicable 
to the volumes so classified.

(d )  Net return to sellers. P a y m e n ts  to 
s e lle rs  s h a l l  be re d u ce d  i f  th e  n e t  return  
to th e  se lle r  w o u ld  o th e rw ise  exceed the 
a m o u n t  p ro v id ed  f o r  in  § 2 1 2 .9 5 (b ).

(e) No other use of unrecovered 
amounts. I f  the net return to the seller 
is less than the amount permitted in 
§ 212.95(b) , the full amount is deemed 
recovered, and no carry-forward or other 
application of any unrecovered amounts 
to sales prices to other customers is 
permitted.

( f ) First sales into U.S. commerce. Any 
sale of imported crude oil to the Gov
ernment for the SPR will be deemed a 
first sale into U.S. commerce under 
§ 212.53(b).

[FR Doc.77-15661 Filed 5-31-77:9:18 am|
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT Or AGRICULTURE 
Agricultural Marketing Service 

[7CFR  Part 916 ]
HANDLING OF NECTARINES GROWN IN 

CALIFORNIA
Proposed Rulemaking

AGENCY: Agricultural Marketing Serv
ice. USDA.
ACTION: Proposed rule.
SUMMARY: This proposal would con
tinue through May 31,1978, current min
imum grade and size requirements ap
plicable to fresh shipments of California 
nectarines. The proposed amendment is 
consistent with the quality and size com
position of the estimated crop of Cali
fornia nectarines. The proposal is de
signed to maintain orderly marketing 
conditions in the interest of producers 
and consumers.
DATE: Comments must be received on 
or before June 27,1977.
ADDRESS: Send comments to: Hearing 
Clerk, Room 1077, South Building, 
USDA, Washington, D.C. 20250.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250. (202-447-3545).

SUPPLEMENTARY INFORMATION: 
The proposed amendment was submitted 
by the Nectarine Administrative Com
mittee, established pursuant to the mar
keting agreement, as amended, and 
Order No. 916, as amended (7 CFR Part 
916) which regulates the handling of 
nectarines grown in California. This is a 
regulatory program effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674).

This notice invites written comment 
relative to a proposed amendment that 
would continue Nectarine Regulation 9 
(§916.351; 42 FR 24229) through May 
31, 1978. Said regulation will expire on 
July 16, 1977, unless extended. The reg
ulation prescribes that shipments of 
California nectarines grade U.S. No. 1 
except that (1) a slightly smaller area 
of the surface of each fruit may be af
fected by fairly light colored, fairly 
smooth scars, and (2) an additional tol
erance is provide for individual fruit not 
well formed but not badly misshapen. 
The regulation also prescribes minimum 
sizes for 44 named varieties. The pro
posal is designed to continue to provide 
markets with an ample supply of desir
able size and quality nectarines consist

ent with the available supply in the in
terest of producers and consumers.

All persons who desire to submit writ
ten data, views, or arguments for con
sideration in connection with the pro
posed amendment published herein, shall 
file the same, in duplicate, with the 
Hearing Clerk, United States Depart
ment of Agriculture, Room 1Q77, South 
Building, Washington, D.C. 20250, not 
later than June 27, 1977. All written sub
missions made pursuant this notice 
will be made available for public inspec
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)).

Under the proposal, the provisions of 
Nectarine Regulation 9 (§ 916.351; 42 
FR 24229) are revised to read as follows:
§ 916.351 Nectarine Regulation 9.

Order, (a) During the period July 16, 
1977, through May 31, 1978, no handler 
shall handle:

(1) Any package or container of any 
variety of nectarines unless such nec
tarines grade at least U.S. No. 1: Pro
vided, That nectarines 2 inches in diam
eter or smaller, shall not have fairly 
light colored, fairly smooth scars which 
exceed the agregate area of a circle % 
inch in diameter, and nectarines larger 
than 2 inches in diameter shall not have 
fairly light colored, fairly smooth scars 
which exceed an aggregate area of a 
circle Yz inches In diameter: Provided 
further, That an additional tolerance of 
25 percent shall be permitted for fruit 
that is not well formed but not badly 
misshapen.

(2) Any package or container of May- 
red variety nectarines unless:

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require
ments of a standard pack, not more than 
118 nectarines in the lug box;

(ii) Such nectarines in any container 
when packed other than as specified, in 
subdivision (i) of this subparagraph (2) 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 112 nectarines.

(3) Any package or container of May- 
fair variety nectarines unless:

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require
ments of a standard pack, not more than 
112 nectarines in the lug box;

(ii) Such nectarines in any containér 
when packed other than as specified in 
subdivision (i) of this subparagraph (3) 
are of a size that a 16 pound sample,

representative of the nectarines in the 
package or container, contains not more 
than 105 nectarines.

(4) Any package or container of Crim
son Gold, June Belle, June Grand, May 
Grand, Red June, Spring Grand, Arm- 
king, or Zee Gold variety nectarines un
less:

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require
ments of a standard pack, not more than 
108 nectarines in the lug box:

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph (4) 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 102 nectarines.

(5) Any package or container o f Early 
Sungrand, Independence. Moon Grand, 
Star Grand I, Star Grand II, Sim Flame, 
Summer Grand, Sun Grand, Kent 
Grand, Early Star, Firebright, or Red 
Diamond variety nectarines unless:

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require
ments of a standard pack, not more than 
96 nectarines in the lug box; or

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph (5) 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 90 nectarines.

(6) Any package or container of Au
tumn Grand, Clinton-Strawberry, Fan
tasia, Flamekist, Flavortop, Gold King, 
Granderli, Grand Prize, Harry Grand, 
Hi-Red, Late Le Grand, Le Grand, Ni
agara Grand, Red Grand, Regal Grand, 
Richards Grand, Royal Grand, Septem
ber Grand, Fairlane, Red Free, Bob 
Grand, or Tom Grand variety nectarines 
unless:

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require
ments of a standard pack, not more 
than 88 nectarines in the lug box; or

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph (6) 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 78 nectarines.

( f ) When used herein, “U.S. No. 1” 
and “ standard pack” shall have the same 
meaning as set forth in the United States 
Standards for Grades of Nectarines (7
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CFR 51.3145-51.3160); the term “No. 
22D standard lug box” shall have the 
same meaning as set forth in Section 
1387.11 of the “Regulations of the Cali
fornia Department of Food and Agricul
ture” , and all other terms shall have the 
same meaning as when used in the mar
keting agreement and order.

Dated: May 26,1977.
C harles  R. B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[FR Doc.77-15513 Filed 5-31-77:8:45 am]

[ 7  CFR Part 923 ]
HANDLING OF SWEET CHERRIES GROWN 

IN DESIGNATED COUNTIES IN WASH
INGTON

Proposed Grade, Size, Container 
Requirements

AGENCY : Agricultural Marketing Serv
ice, USDA.
ACTION : Proposed rule.
SUMMARY: This notice proposes mini
mum grade, size, and container require
ments applicable to sweet cherries 
other than Rainier, Royal Anne and 
other light sweet varieties, grown in six 
counties in the State of Washington. The 
requirements are needed to provide or
derly marketing in the interest o f pro
ducers and consumers.
DATES: Written comments must be re
ceived by June 17,1977. The proposed ef
fective dates would be July 1, 1977, 
through June 30,1978.
ADDRESS: Comments should be ad
dressed to the Hearing Clerk, United 
States Department of Agriculture, Room 
1077, South Building, Washington, D.C. 
20250. Two copies of all written com
ments should be submitted, and they will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b) ).
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agri
cultural Marketing Service, U.S. De
partment of Agriculture, Washington,
D.C. 20250 (202-447-3545).

SUPPLEMENTARY INFORMATION: 
The proposal was submitted by the 
Washington Cherry Marketing Commit
tee under § 923.51 of the marketing 
agreement and Order No. 923 (7 CFR 
Part 923) regulating the handling of 
sweet cherries grown in designated 
counties in the State of Washington. The 
program is effective under the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674).

The proposed regulation reflects the 
Washington Cherry Marketing Commit
tee’s appraisal o f the need for regula
tion and of the crop and current |ind 
prospective marketing conditions. It 
would become effective July 1, 1977. 
.Shipments o f sweet cherries from the

production area will be in progress when 
the proposed requirements are to become 
effective.

Under the proposal, shipments of cher
ries, except those of the Rainier, Royal 
Anne and similar varieities commonly 
referred to as “ light sweet cherries” , 
would be required to grade U.S. No. 1 
or better, except for a small increase in 
the tolerance for defects. The cherries 
would also be required to be 4%4 inch 
in diameter or larger in all containers, 
except for those in face-packed contain
ers, 20-pound containers or larger, or ex
perimental containers, for which the 
minimum size would be inch. The 
proposed container requirements would 
specify the minimum amount of cher
ries, by weight, which need be in the 
various types of containers. Individual 
shipments of cherries up to 100 pounds 
sold for home use and not for resale 
would be excepted from the grade, size, 
and container requirements, if certain 
conditions are met to prevent their 
movement into commercial markets.

Under the proposed grade and size re
quirements, ample supplies of cherries of 
the better grades and more desirable sizes 
would be available in the interest of pro
ducers and consumers. Orderly market
ing conditions would be maintained by 
preventing the demoralizing effect on 
the market caused by the shipment of 
lower quality and smaller-sized cherries 
when more than ample supplies of the 
more desirable grades and sizes are avail
able to serve consumers’ needs. The pro
posed container requirements are de
signed to prevent deceptive packaging 
practices and to promote buyer confi
dence. The proposal reads as follows:
§ 923.316 Cherry Regulation 16.

Order, (a) Grade and sizes. During the 
period July 1, 1977, through June 30, 
1978, no handler shall handle, except as 
otherwise provided* in paragraphs (b) 
and (c) of this section, any lot of cher
ries, except cherries of the Rainer, Royal 
Anne and similar varieties commonly 
referred to as “light sweet cherries”, un
less such cherries meet each of the fol
lowing applicable requirements:

(1) U.S. No. 1 grade except that the 
following tolerances, by count, o f the 
cherries in the lot shall apply in lieu of 
the tolerances for defects provided in the 
United States Standards for Grades of 
Sweet Cherries:

(1) A  total of 10 percent for defects 
including in this amount not more than 
5 percent, by count, of the cherries in the 
lot, for serious damage, and including in 
this latter amount not more than one 
percent, by count, of the cherries in the 
lot, for cherries affected by decay: Pro
vided, That the contents o f individual 
packages in the lot are not limited as to 
the percentage of defects but the total 
of the defects of the entire lot shall be 
within the tolerances specified.

(2) At least 95 percent, by count, of 
the cherries in the lot shall measure 
not less than 4%4 inch in diameter, ex
cept as hereinafter provided in para
graph (b) (2) (ii) and subparagraph (3) 
of this paragraph.

(3) At least 90 percent, by count, of 
the cherries in any lot of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall meas
ure not less than 5%4 inch in diameter 
and not more than 5 percent, my count, 
of such cherries may be less than 4%4 
inch in diameter.

(b) Containers. During the period 
July 1, 1977, through June 30, 1978, no 
handler shall handle any lot of cherries, 
except cherries o f the Rainer, Royal 
Anne and similar varieties commonly re
ferred to as “ light sweet cherries” , unless 
such cherries are in containers which 
meet each of the following applicable 
requirements:

(1) The net weight of the cherries in 
any container having a capacity greater 
than that of a container with inside 
dimensions of 15Ya by IOV2 by 4 inches 
shall not be less than 20 pounds; and 
all containters of cherries shall contain 
at least 12 pounds, net weight, of cher
ries.

(2) Subject to the provisions of sub
divisions (i) and (ii) hereof, shipments 
of cherries may be handled in such ex
perimental containers as have been ap
proved by the Washington Cherry Mar
keting Committee.

(i) All shipments handled in such con
tainers shall be under the supervision of 
the committee; and

(ii) A t least 90 percent, by count, of 
the cherries in any lot of such con
tainers shall measure not less than 
5%4 inch in diameter, and not more 
than 5 percent, by count, o f such cher
ries may be less than 4%4 inch in 
diameter.

(c) Exceptions. Notwithstanding any 
other provisions of this section, any indi
vidual shipment of cherries which meets 
each of the following requirements may 
be handled without regard to the provi
sions of paragraph (a) and (b) of this 
section, and of §§ 923.41 and 923.55 of 
this part:

(1) The shipment consists of cherries 
sold for home use and not for resale:

(2) The shipment does not, in the ag
gregate, exceed 100 pounds, net weight, 
of cherries; and

(3) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height.

(d) Definitions. Terms used in the 
marketing agreement and order shall, 
when used herein, have the same mean
ing as given to the respective term in said 
marketing agreement and order; “U.S. 
No. 1” and “diameter” shall have the 
same meaning as when used in the 
United States Standards for Grades of 
Sweet Cherries (7 CFR 51.2646-51.2660); 
and “face-packed” means that cherries 
in the top layer in any container are so 
placed that the stem ends are pointing 
downward toward the bottom of the 
container.

Dated: May 26,1977.
C harles  R . B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[FR  Doc.77-15512 Filed 6-31-77:8:45 am]
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[  7 CFR Part 989 ]
[Docket No. AO-198-A9J

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA

Decision on Proposed Further Amendment 
of the Marketing Agreement and Order

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION : Proposed rule.
SUMMARY: This decision would amend 
tiie Federal marketing agreement and 
order covering California raisins. The 
proposed changes were recommended by 
the Raisin Administrative Committee. 
The major purpose of the proposed 
changes in the order is to improve pro
cedural operations.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, Department 
of Agriculture, Washington, D.C. 
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION: 
Prior D o c u m e n t  i n  T h is  P roceeding

Notice of Hearing—Issued October 21, 
1976; published October 27, 1976 (41 FR 
47059).

Notice of Recommended Decision— 
Issued March 28, 1977; Published
April 1,1977 (42 FR 17463).

Raisin growers will vote in a referen
dum to determine whether or not they 
favor issuance of the proposed changes.

A principal change would make each 
“varietal type” o f raisin covered under 
the order broad enough to include all 
raisins with similar characteristics and 
market uses regardless oi the grape va
riety or method of drying used in pro
ducing the raisins. Another change 
would provide for grading requirements 
and grower district representation pro
visions to be moved from the order to the 
rules and regulations to facilitate refer
ence. Minor changes in provisions per
taining to offers of reserve tonnage 
raisins to handlers would also be made 
for easier administratif»! and authority 
would be added to designate certain rai
sins for production, processing, and mar
keting research and development proj
ects, and for exempting these raisins 
from any or all regulation under the 
order.

P r e l im in a r y  S tatem ent

A public hearing was held upon pro
posed further amendment of the mar
keting agreement, as amended, and Or
der No. 989, as amended (7 CFR Part 
»89) , regulating the handling of raisins 
Produced from grapes grown in Califor- 
77™ The hearing was held, pursuant to 
the provisions of the Agricultural Mar
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq. ) , and the 
onru Cable ot Practice (7 CFR Part 
a i nîr8'*' ̂ resno> California, on November 

Pursuant to notice thereof, 
di basis ° f  the evidence intro-

hearing and the record 
ereof, the Acting Administrator, on

March 28, 1977, filed with the Hearing 
Clerk, U.S. Department of Agriculture, 
his recommended décision containing the 
notice of the opportunity to file written 
exceptions thereto. One exception was 
filed by the Raisin Administrative Com
mittee.

The material issues, findings and con
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications:

1. In  Material Issue (5), the last sen
tence of paragraph 7 is revised, and the 
words “ for each designated project,” are 
added immediately after the words “nat
ural condition tons annually” in the third 
sentence of paragraph It .

2. In Material Issue (6), the phrase 
“To afford maximum flexibility of opera
tions under this provision,”  is removed 
from the last sentence of paragraph 6, 
and a new paragraph is added before the 
last paragraph.

Material issues. The material issues ot 
record are as follows:

(1) Revising the definitions of “act” , 
“ varietal type” ; adding definitions for 
“other failing raisins” , and “ raisin resid
ual material” ; and deleting the defini
tion of “bleached raisins” .

(2) Deleting provisions specifying 
grower districts for the purposes of 
grower representation on the commit
tee; providing for the establishment of 
these provisions in rules and regulations; 
and making conforming changes in cer
tain related provisions.
• (3) Deleting provisions specifying in
coming and outgoing grade standards; 
providing for the establishment of these 
standards in rules and regulations; sim
plifying provisions for changing these 
standards in below or above parity situ
ations; and deleting related provisions 
which are no longer necessary.

(4) Adding provisions permitting es
tablishment of procedures to give han
dlers the option of eliminating the ini
tial inspection check for a certain defect 
on incoming raisins.

(5) Adding provisions for designating 
raisins for certain research and develop
ment and for exempting these raisins 
from any or all regulations under the 
order.

(6) Clarifying provisions on the sub
stitution of reserve tonnage raisins; de
leting authority for the establishment of 
minimum export prices for reserve ton
nage raisins; and making minor changes 
in the provisions on offering reserve ton
nage raisins to handlers.

(7) Clarifying provisions on handler 
services performed with respect to re
serve tonnage raisins.

(8) Deleting an obsolete reference to 
the Raisin Advisory Board.

(9) Making such changes in the order 
as may be needed to bring the entire or
der, as amended, into conformity with 
the amendatory action resulting from 
the hearing.

Findings and conclusions. The follow
ing findings and conclusions on the ma
terial issues are based on the record of 
hearing:

(1) The definition of “ act” in § 989.2 
should be revised to mean Public Act No. 
10, 73d Congress, as amended and as re
enacted and amended by the Agricul
tural Marketing Agreement Act of 1937, 
as amended (Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674). This up
dates the citation contained in the defi
nition, thereby covering the complete 
statutory authority pursuant to which 
the marketing agreement and order 
(hereinafter, in this text of the Findings 
and conclusions, collectively referred to 
as the “ order” ) is operative. The citation 
(48 Stat. 31, as amended; 7 U.S.C. 601 et 
seq.; 68 Stat. 906, 1047) is replaced by 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674). In the notices of hear
ing, the proposed definition contained 
the date May 12, 1933, the effective date 
of Public Act No. 10, 73d Congress. At 
the hearing, the proponents recom
mended that this date be deleted be
cause it was not needed.

When the order was established in 
1949, it regulated the handling of raisins 
produced from Thompson Seedless, Mus
cat, Sultana, and Zante Currant raisin 
variety grapes grown in California. At 
that time, these comprised all of the 
varieties from which any appreciable 
volume of raisins were produced. The 
raisin industry recognized that raisins 
with differing characteristics due to the 
particular variety of grapes or the 
method of drying grapes into raisins, or 
both, could entail different regulatory 
treatment. Thus, the categorization of 
raisins into varietal types was established 
in conjunction with the application of 
quality and volume regulations.

In the ensuing years, the raisin indus
try became concerned that other grape 
varieties (table and wine) could be made 
into raisins and compete with raisins 
made from the traditional raisin variety 
grapes. These grape varieties included, 
but were not limited to, Alicante 
Bouschet, Cardinal, Carignane, Italia, 
Malaga, Monukka, and Zinfandel. So 
that raisins produced from these grape 
varieties would be regulated, the order 
was amended in 1960 to cover all raisins 
made from grapes produced in California, 
and these table and wine grapes were 
added to the list of varietal types. At the 
same time, authority was added per
mitting the committee, with the ap
proval of the Secretary, to change the 
list of varietal types to meet changing 
conditions in the future.

After operating under this extensive 
list of varietal types for approximately 
10 years, the industry discovered that the 
categorization of the varietal types was 
so particularized that raisins with similar 
characteristics and market uses had been 
put into different varietal types. Needless 
to say, this categorization made differen
tiation for volume and quality regula
tions quite difficult. Also, the raisin in
dustry found that certain varietal types 
had never been produced in commercial 
quantities. Furthermore, for some raisins 
there are no grade standards and these 
raisins have been inspected against the 
standards prescribed for the raisins they 
most closely resemble.
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In 1973, the raisin industry determined 
that improved order operations could be 
achieved if raisins with similar charac
teristics would be treated as the same 
varietal type regardless of the variety 
of the grape or production processes used 
to dry the grapes into raisins. An example 
of this is the way raisins produced from 
Cardinal, Malaga, and Italia are treated. 
Raisins produced from these three varie
ties of grapes possess characteristics sim
ilar to Muscats and Valencias. Through 
rulemaking, they are being treated as 
Muscats and Valencias for regulatory 
purposes. To cite another example of 
varietal type combining, in 1975, it was 
determined through rulemaking that 
raisins produced by the various dipping 
methods possess characteristics so similar 
to each other that they should all be 
classed as one varietal type, Dipped Seed
less.

To incorporate the changes already 
made on varietal types through rulemak
ing into the order, but in a somewhat 
broader degree, S 989.10 should be re
vised to describe seven varietal types. 
Each varietal type proposed is intended 
to be broad enough to include all raisins 
with similar characteristics and market 
uses regardless of the grape variety or 
method of drying used in producing the 
raisins. These varietal types should in
clude: (1) Natural (sun-dried) Seed
less, (2) Dipped Seedless, (3) Golden 
Seedless, (4) Muscats (including other 
raisins with seeds), (5) Sultana, (6) 
Zante Currant, and (7) Monukka. These 
raisins are generally recognized as 
possessing characteristics differing from 
other raisins in a degree sufficient to 
make necessary or desirable separate 
identification and classification. The sec
tion heading, varietal type, was used in 
the notice o f hearing. This heading 
should be changed to “varietal types” 
to more accurately reflect the contents of 
the provisions in § 989.10.

Category (1), Natural (sun-dried) 
Seedless, should include all sun-dried 
seedless raisins that possess character
istics similar to natural Thompson Seed
less raisins and which have not been 
dipped in or sprayed with water, with or 
without soda, oil, or other chemicals prior 
to or during the drying process. This 
varietal type would include raisins made 
from such grape varieties as Thompson 
Seedless, Emerald Seedless, or Perlette 
which are dried on the vine or dried after 
removal therefrom.

Category (2), Dipped Seedless, should 
Include seedless raisins produced by sun
drying or other dehydration of grapes 
which have been dipped in or sprayed 
with water, with or without soda, oil, 
or other chemicals and which may or 
may not have been sUlfured prior to dry
ing. It  would not include Golden Seedless 
raisins, but could include dried-on-the 
vine raisins. This varietal type would in
clude raisins made from such grape va
rieties as Thompson Seedless, Emerald 
Seedless, and Perlette.

Category (3), Golden Seedless, should 
include raisins whose color varies from 
dark to golden yellow. The process for 
making these raisins is similar to the

process for making Dipped Seedless rai
sins, but following the dipping process, 
Golden Seedless raisins are moved to a 
sulfur house and exposed to fumes of 
burning sulfur. After this, they are dried.

Category (4) . Muscats (including other 
raisins with seeds) should include all 
raisins with seeds. Raisins produced 
from Muscat grapes (Muscat of Alexan
dria and Muscatel Gordo Blanco) would 
be the most common. However, raisins 
from such other grapes as Malaga, Va
lencia, Alicante Bouschet, Cardinal, Car- 
ignane, Italia, and Zinfandel would also 
be included. Muscat raisins are marketed 
in three forms: Loose, seeded, or layered. 
Loose are those where the stems are re
moved, but the seed is intact. Seeded 
Muscats have both stems and seeds re
moved. Layered Muscats are unstemmed 
and left in bunches.

Category (5), Sultana, should include 
all raisins with an undeveloped (vestig
ial) seed. The most prominent raisins 
in this varietal type are produced from 
Sultana grapes. TTiey resemble natural 
Thompson Seedless, but are not as plump.

Category (6), Zante Currant, should 
include all raisins produced from Black 
Corinth or White Corinth grapes. They 
are darker than natural Thompson Seed
less and very small.

Category (7), Monukka, should include 
raisins produced from Monukka and 
Black Imperial grapes. These raisins are 
usually larger, darker, and plumper than 
the other varietal types.

A distinction between natural and 
dipped-made raisins should only be made 
on seedless raisins, not raisins with seeds.  ̂
At this time, the industry does not be
lieve it is necessary to make this distinc
tion and additional differentiation.

Types of raisins in the future may pos
sess characteristics sufficient different 
from those known today to require sep
arate identification and classification for 
the purposes of quality or volume regula
tion under the order. Should this occur, 
the new varietal type of raisin should be 
added to the list of varietal types by rule- 
making and not necessitate formal 
amendment proceedings.

The inspection agency of the commit
tee would be responsible for classing 
raisin lots by varietal types. Should any 
question arise as to the inspector’s clas
sification of any varietal type delivered, 
the tenderer should appeal to the com
mittee. I f  an appeal is made, the com
mittee should call on other experts in 
the industry to classify the raisins into 
one of the seven recommended types. I f  
the raisin is new, possessing character
istics significantly different from those 
of the seven listed, then it should be 
added to the list by rulemaking.

The definitions of “other failing rai
sins” and “ raisin residual material”  in 
§ 989.59(f) should be moved to that por
tion of the order devoted to “ definitions” 
for convenient reference and to improve 
order organization. These definitions 
should be included in § 989.24 together 
with the definitions of the terms “ stand
ard raisins”  and “ off-grade raisins” . 
“Other failing raisins” should be defined 
to mean any raisins received or acquired

by a handler, either as standard raisins 
or off-grade raisins, which are processed 
to a point where they qualify as packed 
raisins but fail to meet the applicable 
minimum grade standards for packed 
raisins. This definition is the same as 
that currently contained in 5 989.59(f). 
“Raisin residual material” should be 
defined to mean defective raisins, stem- 
mer waste, sweepings, and other residue 
accumulated by a handler from recon
ditioning raisins or from processing 
standard raisins and other failing rai
sins. Except for the deletion of the 
phrase “which may be received or ac
quired by a handler or” , the definition is 
the same as currently contained in 
§ 989.59(f). The phrase, which should be 
deleted, is used for regulatory purposes 
in § 989.59(f) and is not needed to define 
the term “ raisin residual material” .

In connection with moving the defini
tions of these two terms to 5 989.24, con
forming changes are needed in the defi
nition of “ off-grade raisins” . The 
phrases “ for the purposes of disposition” 
and “pursuant to 5 989.59(f)” are no 
longer needed in the definition and 
should be deleted. With the deletion of 
these two phrases, "off-grade raisins” 
would mean raisins which do not meet 
the then effective minimum grade and 
condition standards for natural condi
tion raisins: Provided. That raisins 
which are certified as off-grade raisins 
shall continue to be such until success
fully reconditioned or become “other 
failing raisins”. Section 989.13, Proces
sor. and 5 989.84, Disposition limitation, 
both-contain parenthetical references to 
the definition of “ other failing raisins” 
contained in 5 989.59(f). These refer
ences are no longer needed and should 
be deleted. The current heading of 
5 989.24, Standard raisins, and off-grade 
raisins, was published in the notice of 
hearing. However, the heading should 
be changed to Standard raisins, off- 
grade raisins, other failing raisins, and 
raisin residual material to more accu
rately reflect the provisions which would 
appear under the heading.

The term “bleached raisins”  in 5 989.8 
should be deleted because the term is 
obsolete and will no longer be used under 
the order. The term covers (a) any 
raisins which have been produced by 
soda dipping, with or without oil, 
whether sun-dried or artificially dehy
drated, or (b) any raisins which have 
been produced by soda dipping, sulfur- 
ing, and sun-drying. Outside the raisin 
industry, thé term “bleach” and its 
various forms are used generally in con
nection with the removal of color. How
ever, in the raisin industry, the term 
refers to a slowing down of the darken
ing process (oxidation) which occurs 
during drying. The longer it takes grapes
to dry the darker the raisins become.

The tvpes of raisins generally included 
under the term “ bleached raisins” have 
been called Soda Dipped raisins, Sulfur 
Bleached, raisins, and Valencia raisins. 
However, because the term means one 
thing to the raisin industry and another 
to persons outside the industry, the in
dustry will no longer use this term under
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the order. Moreover, Soda Dipped raisins 
and Sulfur Bleached raisins would be 
classified as Dipped Seedless raisins, and 
Valencia raisins classified as Muscats 
under the recommended revision of 
§ 989.10, Varietal types.

In connection with the deletion of this 
term, a conforming change should be 
made in § 989.8, Natural condition rai
sins, by deleting the words “with or 
without bleaching” . Also, conforming 
changes should be made in the provisions 
in § 989.97 (Exhibit B) Grade and condi
tion standards for natural condition rai
sins, when these requirements are 
moved to the rules and regulations as 
discussed under Material Issue (3).

(2) The provisions of § 989.96 specify 
several producer districts and the num
ber of producers to represent the respec
tive districts on the Raisin Administra
tive Committee. In 1967, these provisions 
were changed to require producer rep
resentation on the committee to be re
viewed every three years for equitable 
producer representation and any neces
sary changes made. Pursuant to this 
changes were made and placed in the 
rules and regulations. Hence, provi
sions on district representation are 
either in the order or in the rules and 
regulations. This format requires a re
view of the applicable order provisions 
and the rules and regulations to be sure 
of finding all of the current district 
representation. To eliminate this and 
thus facilitate reference to grower dis
trict representation, § 989.96 should be 
deleted and the provisions on district 
representation prescribed in the rules' 
and regulations. Thus, all such regula
tions would be in the same place and 
the current , difficulties with the present 
format would be eliminated. Further
more, the review makes this change 
logical and desirable.

The provisions currently in § 989.96 
should be moved to the rules and regula
tions at or after the time the recom
mended amendment of the order be
comes effective. The requirements con
tained in § 989.96 should remain in effect 
until October 1, 1977, and then be estab
lished in the rules and regulations.

In view of this recommended change, 
appropriate changes should be made in 
the provisions of § 989.22 District, 
§ 989.26 Establishment and membership, 
and § 989.26a Changes in producer re
presentation, as follows: (a ) In § 989.22, 
the phrase “specified in § 989.96” should 
be changed to “designated in the rules 
and regulations” ; (b) in the second 
sentence of § 989.26, the term “ § 989.96” 
should be changed to “ the rules and reg
ulations” ; and (c) in the first sentence 
°f § 989.26a, the term “ § 989.96” should 
be changed to “ the rules and regula
tions”.

(3) Under the order, all natural condi
tion raisins tendered to the handler 
uiust meet minimum grade and condi
tion standards before the handler is 
permitted to acquire or receive them. 
After the raisins are processed to the 
Point where they can be classified as 
Packed raisins, minimum standards for 
packed raisins are applied to them prior

to shipment or final disposition. The 
m inimum grade and condition standards 
for natural condition raisins (incoming 
grade standards) are closely related to 
those for packed raisins (outgoing grade 
standards), since raisins meeting the 
incoming standards have to be of a quali
ty and condition that they would, when 
properly processed, meet the effective 
minimum grade standards for packed 
raisins. *

Section 989.58(a) does not permit a 
handler to acquire, or receive natural 
condition raisins which fail to meet the 
grade and condition standards set forth 
in § 989.97 (Exhibit B) or as later 
changed and then in effect. No handler 
may ship or otherwise make final disposi
tion of packed raisins unless they at 
least meet the minimum grade standards 
for packed raisins specified in § 989.59-
(a ) .

Changes in the applicable grade and 
condition standards are authorized pur
suant to §§ 989.58(b) and 989.59(b). 
Numerous changes have been made in 
both, the natural condition and packed 
standards, by rulemaking since the 
standards have been effective. Hence, 
standards are prescribed in one part of 
the order and the changes are in rules 
and regulations. This format requires a 
review of the applicable order provisions 
and provisions in the rules and regula
tions to be sure of finding all of the 
current incoming and outgoing grade 
regulations.

To eliminate this and facilitate refer
ence to the applicable regulations, the 
m inimum grade and Condition standards 
for natural condition raisins set forth 
in § 989.97 (Exhibit B ) , and the- mini
mum grade standards for packed raisins 
in § 989.59(a), should be deleted and pro
vision made for their establishment and 
relocation in the rules and regulations 
along with changes currently prescribed 
therein.

In order to permit the establishment 
of the grade and condition standards in 
the rules and regulations, that part of 
the first sentence of § 989.58(a) before 
the proviso, should be revised to provide 
that no handler shall acquire or receive 
natural condition raisins which fail to 
meet such minimum grade and condition 
standards as the committee may estab
lish, with the approval of the Secretary, 
in applicable rules and regulations.

In the notice of hearing, it was pro
posed that the word “ the” follow the 
infinitive “ to meet” in the first sentence 
of § 989.58(a). Also, the word “ raisins” 
in the first proviso was inadvertently 
omitted after the phrase “may receive 
off-grade” . A t'the hearing, the propo
nents proposed that the word “such” be 
inserted in place of “ the” because it is 
more exacting in conveying the intent 
of the provision, and that the word 
“ raisins” be inserted after the phrase 
“may receive off-grade” in the first 
proviso.

Also, in the notice of hearing, the last 
sentence of § 989.58(a) was proposed to 
be amended by deleting the phrase “ the 
acquisition or receipt o f” after the phrase 
“ this paragraph shall apply to” . How

ever, this phrase should be included in 
the last sentence of § 989.58(a) because 
its deletion alters the meaning of the 
sentence.

The proposal in the notice of hearing 
on revising § 989.59(a) merely brought 
the minimum grade standards for packed 
raisins into conformity with the recom
mended revision of varietal types dis
cussed in Material Issue (1). However, 
the record evidence indicates that the 
minimum standards for packed raisins 
prescribed in paragraph (a) should be 
deleted and provision made for their 
establishment by rulemaking in rules 
and regulations. This change should be 
made for the same reason that the 
change in § 989.58(a) should be made; 
namely, to facilitate reference to the ap
plicable regulations by eliminating the 
need to look in the order and the regu
lations. Therefore, § 989.59(a) should 
provide that unless otherwise provided in 
this part, no handler shall: (1) Ship or 
otherwise make final disposition of 
natural condition raisins unless they at 
least meet the effective and applicable 
minimum grade and condition standards 
for natural condition raisins, or (2) ship 
or otherwise make final disposition of 
packed raisins unless they at least mëet 
such minimum grade standards estab
lished by the committee, with the ap
proval of the Secretary, in applicable 
rules and regulations or as later changed 
or prescribed pursuant to the provisions 
of paragraph (b) of § 989.59. The two 
provisos currently in paragraph (a) per
taining to. the shipment or final disposi
tion of varietal types of raisins for which 
no standards are in effect, and authoriza
tion to grind raisins which do not meet 
the minimum standards for packed 
raisins because of mechanical damage or 
sugaring, into a raisin paste, should be 
retained in the revision of § 989.59(a).

The grade and condition standards 
currently contained in § 989.97 (Exhibit 
B) and the standards for packed raisins 
currently specified in § 989.59(a) should 
be moved to the rules and regulations at 
or after the time the recommended 
amendment of the order becomes effec
tive. The reouirements contained in 
§ 989.97 (Exhibit B) and § 989.59(a) 
should remain in effect until October 1, 
1977, and then be established in the rules 
and regulations. The temporary changes 
in the minimum grade standards for 
packed raisins (terminating Novem
ber 30, 1977) set forth in § 989.202 of 
Subpart—Supplementary Regulation (41 
FR 52645) should be recognized when es
tablishing the minimum standards for 
packed raisins in the rules and 
regulations.

As indicated previously, § 989.58(b) 
provides, in part, that the committee may 
recommend to the Secretary changes in 
the minimum grade and condition stand
ards for natural condition raisins. Simi
larly, § 989.59(b) provides, in part, that 
the committee may recommend to the 
Secretary changes in the minimum 
grade standards for packed raisins of any 
varietal type prescribed in paragraph (a) 
of that section. Section 989.61(a) pro
vides that the provisions of Part 989 re-
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lating to minimum grade and condition 
standards and inspection requirements, 
within the meaning of section 2(3) of the 
Act, and any other provisions pertaining 
to the administration and enforcement 
thereof, shall continue in effect irrespec
tive of whether the estimated season 
average price to producers for raisins is 
in excess of the parity level specified in 
Section 2(1) of the Act. Section 2(3) 
authorizes the Secretary to establish and 
maintain such minimum standards of 
quality and maturity and such grading 
and inspection requirements for certain 
agricultural commodities, other than 
milk and its products, in interstate com
merce as will effectuate the orderly mar
keting of those commodities as will be in 
the public interest Many questions have 
been asked by the raisin industry over 
the years seeking clarification bn the 
types of changes permitted pursuant to 
§§ 989.58(b) and 989.59(b), and the ap
plicability of these changes in below, or 
above parity situations. Consistent with 
the legislative history of section 2(3) of 
the Act, minimum standards of quality 
are intended to keep off the market low 
quality, off-grade, culls, unclassified, or 
immature products, even though prices' 
are above the parity level. Such action is 
intended to be in the interest of con
sumers, as well as in the interest of pro
ducers. Any changes in the minimum 
standards, whether temporary or per
manent, to be applicable in above parity 
situations, must be justified in the public 
interest. Conditions may occur in any 
season necessitating changes in the mini
mum standards. These conditions can 
arise from many circumstances, includ
ing but not limited to, (a) crop condi
tions, (b) changes or advances in 
production, processing, and packaging 
technology, (c) conditions requiring 
more precise correlation between the in
coming and outgoing standards, and (d) 
changes in economic factors affecting 
the orderly marketing of raisins in the 
public interest With respect to (a) ..there 
have been two years (1958 and 1976) in 
which a large portion of the raisin crop 
was badly damaged by rain. All-out ef
forts were made to salvage as much of 
the crops as possible. In both seasons, 
there were temporary relaxations in the 
minimum standards. The purpose of the 
relaxations was to permit the industry 
to salvage as much of those crops as pos
sible, but still be able to market a product 
acceptable to consumers and other users. 
These changes were in the public interest. 
However, there have been instances in 
which raisin production was reduced be
cause of weather, but changes in the 
minimum standards were unnecessary. 
For example, in 1972, the production of 
California raisins was drastically cur
tailed by freezes. Those raisins that were 
produced in the fall of 1972 were of ac
ceptable quality, and the minimum 
standards were not changed. In 1973, 
production returned to normal, but be
cause of depleted stocks and the need to 
fill pipelines, the demand for 1973 crop 
California raisins was extremely strong. 
The minimum standards were not 
changed that year. In both, the 1972-73

and 1973-74 crop years, the season av
erage price to producers exceeded parity. 
Regarding (b), better processing ma
chinery may be developed resulting in 
more efficient processing of raisins. For 
example, such machinery could achieve 
better removal of stems or capstems from 
the pack, thereby enabling a reduction 
in the tolerences for these defects and 
hence, a reduction in the amount of 
foreign material in the pack. With re
spect to (c ) , it may be found that a toler
ance for a particular defect in the incom
ing grade and condition standards is too 
liberal in comparison with the tolerance 
for the same defect in the outgoing mini
mum grade standards for packed raisins. 
The defect may be of such a nature that 
it cannot be removed readily during proc
essing, and if the incoming tolerance is 
not decreased the quality of the outgoing 
pack may be lower than the effective 
minimum standards for packed raisins. 
Regarding (d ), circumstances such as 
farm labor problems including the high 
cost and difficulty in finding adequate 
help, may force the raisin industry to 
find an alternative method of harvesting 
raisins by mechanical means. This could 
affect the quality of the raisins harvested, 
in such ways as increased mechanical in
jury and broken skin: I f  these defects do 
not affect eating quality, less restrictive 
tolerances for these defects may be 
appropriate.

Therefore, changes in the minimum 
standards should be authorized whether 
or not the estimated average season price 
to growers is above or below parity level. 
These changes may be of short term or 
long term duration. In order that any 
changes are effective in above parity sit
uations, such should be based on a spe
cific determination by the Secretary that 
these changes will effectuate the orderly 
marketing of raisins as will be in the 
public interest.

Accordingly, §’989.58(b) should be re
vised to provide that the committee may 
recommend to the Secretary changes in 
the minimum grade and condition stand
ards for natural condition raisins of any 
varietal type and may recommend to the 
Secretary that the minimum grade and 
condition standards for any varietal type 
be added or deleted. As discussed herein, 
such recommended changes may be more 
restrictive or may relax the minimum 
standards then in effect, and may be 
made whether or not the season average 
price to producers is above parity. Para
graph (b) should also provide that the 
committee shall submit with its recom
mendation all data and information 
upon which it acted in making its recom
mendation, and such information as the 
Secretary may request. The Secretary 
shall approve any such change if he finds, 
upon the basis of the data submitted to 
him by the committee or from other per
tinent information available to him, that 
to do so would tend to effectuate the de
clared policy of the act.

The notice of hearing did not contain 
a proposal to revise § 989.59(b). How
ever, the record evidence indicates that 
the provisions of § 989.59(b) should be 
revised in conformity with the recom
mended changes in § 989.59(a) and to

keep it properly related to 1 989.58(b). 
Therefore, § 989.59(b) should provide 
that the committee may recommend 
changes in the minimum grade stand
ards for packed raisins of any varietal 
type and may recommend to the Secre
tary that minimum grade standards for 
any varietal type be added or deleted. 
As in the case of changes pursuant to 
§ 989.58(b), any changes pursuant to this 
paragraph may be more restrictive or 
may relax the minimum standards then 
in effect, and may be made whether or 
not the season average price to produc
ers is above parity. The committee shall 
submit with its recommendation all data 
and information upon which it acted in 
making its recommendation and such 
other information as the Secretary may 
request. The Secretary shall approve any 
such change if he finds, upon the basis 
of data submitted to him by the commit
tee or from other pertinent information 
available to him, that to do so would tend 
to effectuate the declared policy of the 
act. Unless a change-pursuant to this 
paragraph is supported by a justification 
by the committee that it will effectuate 
the orderly marketing of raisins as will 
be in the public interest it should not be 
effective in above parity situations.

Provisions currently in § 989.61 (b) in
clude authorization, criteria, and limits 
for modifying the grade standards for 
natural condition and packed raisins 
when the parity level is exceeded. The 
recommended revision of §§ 989.58(b) 
and 989.59(b) makes this paragraph un
necessary and it should be deletèd.

The first sentence of § 989.61 in the 
notice of hearing implies that the provi
sions on minimum grade and condition 
standards and inspection requirements 
arjd any other provisions pertaining to 
the administration and enforcement 
thereof are the only provisions under 
the order that continue in effect in above, 
parity situations. However, other provi
sions under the order, such as those for 
expenses and assessments, reporting, and 
research and development purposes also 
remain in effect in above parity situa
tions. Therefore, the first sentence of 
§ 989.61 in the notice of hearing should 
be amended by substituting the words 
“of the order” in place of “ thereof” .

(4) The proviso in § 989.58(d) (1) 
should be revised to provide that the ini
tial inspection for infestation shall not 
be required if the raisins are fumigated 
in accordance with such rules and pro
cedures as the committee shall establish 
with the approval of the Secretary. This 
proviso currently permits handlers to 
fumigate lots of natural condition raisins 
received by them prior, to the comple
tion of the inspection and certification 
process. It also eliminates the need to 
certify a lot as off-grade raisins, upon 
its receipt by a handler, if fumigation 
only is needed for the lot to be certified 
as standard raisins and the fumigation 
is performed successfully soon after the 
lot is received. However, because it may 
take up to a. week before a handler has 
received a sufficient volume of raisins to 
fill a fumigation chamber or build a 
stack of raisins and cover it so fumiga
tion can be performed, the completion
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of the inspection and certification proc
ess is unnecessarily delayed.

The recommended revision of the pro
visions in § 989.58(d) (1) would give han
dlers who have a policy of fumigating 
all incoming raisins the option of elim
inating the inspection check for infesta
tion at the time of receipt. Moreover, 
this revision would eliminate the unnec
essary delay in the completion of inspec
tion and certification, because these ac
tivities would not be interrupted for the 
fumigation process.

To the extent that handlers take ad
vantage of this option and fumigate soon 
after completion of incoming inspection 
and certification, the Quantity of natural 
condition raisins that can be initially 
certified as standard raisins would be 
increased, and the workload of the han
dlers, the committee, and the inspection 
agency would be reduced.

Authority should be provided for rules 
and regulations to prescribe such things 
as issuance of the inspection certificate 
prior to completion of fumigation, re
quirements that the raisin lots remain 
under the supervision of the inspection 
service during fumigation, and the de
termination by the inspection service 
that fumigation was successful.

(5) Authority should be added to the 
order for the ommittee to designate rai
sins for production, processing, and mar
keting research and development proj
ects and for exempting the acquisition 
and disposition of these raisins from any 
or all regulations established under the 
order. The purpose of authorizing the 
committee to grant such exemptions is 
to encourage projects which will encour
age cost savings and better raisins and 
raisin products. Such projects would be 
initiated without finanial support of the 
committee, but would be for the long- 
run benefit of the entire raisin industry.

The type of research contemplated 
under these provisions includes experi
mentation and development of new kinds 
of raisins (raisins made from other than 
the traditional raisin grapes) and new 
techniques in making raisins. For exam
ple, a number of growers have indicated 
interest in planting the new Fiesta grape 
for raisin production but are apprehen
sive, because they are not sure of the 
marketing possibilities. With respect to 
handlers, the possibility of having to set 
aside, under volume regulations, raisins 
for diversion is unattractive with respect 
to experimental raisins.

When the total handler acquisitions of 
raisins under an exemption granted by 
the committee, exceeds 500 natural con
dition tons or a larger quantity approved 
by the Secretary upon a recommendation 
of the committee the exemption should 
terminate. Also, each exemption grahted 
for a particular research project should 
be for not more than five years. I f  the 
research project is not completed after 
the fifth year, the committee should re
view the progress made and decide 
whether or not the exemption should be 
continued. .

To experiment with a new kind of 
raisin and conduct meaningful test mar
ket studies, a relatively large quantity of 
exempt tonnage is needed. The 500 nat

ural condition ton limitation as set out 
above should be adequate for these pur
poses and is designed to encourage more 
than one producer or handler to partic
ipate in similar research. The record evi
dence indicates that the current industry 
view is a quantity greater than 500 tons 
would be of commercial significance, 
have an impact on the market, and 
should be subject to all regulations estab
lished un4er the order. However, the 
evidence indicates that should the 500 
ton limitation turn out to be too restric
tive in light of operational experience, 
the order should authorize an increase 
by the Secretary, upon a recommenda
tion of the committee, and that formal 
amendment proceedings would be unnec
essary. Five years is deemed ample time 
for completion of the types of research 
projects contemplated initially.

There was considerable discussion at 
the hearing on how the committee 
planned to administer these provisions. 
During the discussion, possible methods 
of administration were illustrated which 
would afford producers and handlers 
participating in such research activities 
maximum flexibility, and lessen the 
chances of noncompliance.

According to the record evidence, any 
request for such an exemption would be 
made by the producer or handler seeking 
the exemption at a committee meeting. 
The committee would review the request 
and decide whether or not the project 
involved a new kind of raisin or a new 
method of making raisins. I f  the project 
qualified, the committee would determine 
which regulations would not apply and 
the period of time the exemption would 
be granted. I f  the committee granted the 
exemption, all producers and handlers 
would be notified of the project, the reg
ulations from which the raisins were ex
empt, and the length of time for which 
the exemption was approved. Notices 
would be sent to all handlers and releases 
would be made through news media.

It is contemplated that an application 
system would be used by the committee 
so it would not grant exemptions for the 
same research project for more than 500 
total tons in any one crop year. In other 
words, each producer or handler request
ing an exemption for the particular 
raisins and research project would indi
cate the quantity of such raisins they 
expected to produce or market. When 
the 500-ton limitation set out above is 
exceeded, no further exemptions for the 
designated raisins would be granted by 
the committee and all exemptions 
granted previously by it for those raisins 
would terminate. The preceding sentence 
is a revision of the sentence contained in 
the findings and conclusions. The revi
sion, based on the comment received 
from the Raisin Administrative Commit
tee, clarifies the intent in the evidence 
that all exemptions granted for desig
nated raisins terminate when the 500-ton 
limitation is exceeded. The committee in
dicated that the sentence was not con
sistent with the intent of the proposal be
cause it left the impression that in years 
when the production of the exempt rai
sins exceeds 500 tons, the first 500 tons 
would be exempted, and only that ton

nage in excess of the 500 tons would be 
regulated. The revision of this sentence 
does not necessitate a change in the pro
posed language of the provisions con
tained in § 989.60(c).

The committee should maintain a com
plete record of all exempt acquisitions 
and shipments. All acquisitions and re
ceipts by handlers are reported to the 
committee by handlers on a weekly basis, 
broken down by varietal type indicating 
the quantities held for reconditioning. 
Shipments are reported monthly, broken 
down by destinations, varietal type, and 
pack. Also, the record evidence indicates 
that any exempt tonnage will be kept 
under surveillance by committee man
agement until disposed of by the 
handlers.

The niethod of, administration of these 
provisions should be based on the com
mittee’s study and operating experience 
under these provisions. The provisions 
should not identify a specific means of 
administration, but merely provide a 
broad framework upon which the com
mittee can base its decision to grant ex
emptions. Thus, if the initial method of 
administering the provisions turns out 
to be defective in some way, the commit
tee could seek other means of adminis
tration. w

The proposal in the notice of hear
ing required the Secretary to approve the 
exemptions granted by the committee. 
However, at the hearing it was deter
mined that approval of the Secretary was 
not needed because no committee funds 
would be used for the research, and the 
committee could administer the provi
sions adequately. Also, the proposal in 
the notice of hearing limited the research 
covered under the provisions to new 
grape varieties and kinds of raisins, and 
new drying methods. The record evidence 
indicates that the language of the provi
sions should be broadened to include pro
duction, processing, and marketing re
search and development to afford the 
industry the greatest flexibility possible 
in operating under these provisions.

In view of tiie foregoing, a new par
agraph (c) should be added to § 989.60 
providing that the committee may desig
nate such raisins as it deems appropriate 
for production, processing, and market
ing research and development. The pe
riod of such designation shall be for not 
more than five years unless extended by 
the committee. The volume which may 
be acquired by all handlers shall not ex
ceed 500 natural condition tons annually 
for each designated project, unless in
creased by the Secretary upon a recom
mendation of the committee. Such desig
nated raisins may be acquired and dis
posed of free from those regulations 
specified by the committee. In any crop 
year, when the total industry acquisitions 
of designated raisins exceed 500 natural 
condition tons or a larger quantity ap
proved by the Secretary upon a recom
mendation of the committee, the exemp
tion shall not apply.

(6) The first sentence of § 989.66(b)
(3) currently specifies procedures for 
handlers to substitute for any quantity 
of reserve tonnage raisins a like quantity 
of free tonnage raisins of like quality and
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varietal type of the same or more recent 
year’s production. A  literal interpreta
tion of the requireemnt that the free 
tonnage raisins substituted for the re
served tonnage raisins be “like quality” 
would require the free tonnage to be 
Grade A  if the reserve tonnage was 
Grade A, the free tonnage to be Grade 
B if the reserve tonnage was Grade B, 
and so forth. However, this is different 
from how the committee is administer
ing this provision. Since all raisins ac
quired by handlers must be standard rai
sins (i.e., raisins meeting the then ef
fective minimum grade and condition 
standards for natural condition raisins), 
and handlers are only required to hold 
standard raisins to satisfy their respec
tive reserve obligations, the committee 
has permitted handlers to substitute 
standard raisins for reserve tonnage rai
sins. Therefore, for the purpose of bring
ing the current requirement in line with 
committee application, the first sentence 
of § 989.66(b) (3) should provide that 
each handler may, under the direction 
and supervision of the committee, substi
tute for any reserve tonnage raisins a 
like quantity of standard raisins of the 
same varietal type and of the same or 
more recent year’s production.

The provisions in § 989.67(d) (1) au
thorizing the establishment of minimum 
export prices (packer resale prices) for 
reserve tonnage raisins should be de
leted. The committee has not established 
minimum export prices for nearly 10 
years. Currently, there is no need for 
minimum export prices and no likelihood 
that any would be established in the 
foreseeable future.

In an order amendment effective Au
gust 4, 1976 (41 FR 32412), provisions 
pertaining to offers of reserve tonnage 
to handlers for free tonnage replacement 
were modified to permit the committee 
to make such replacement offers at any 
time prior to the committee’s first offer 
to sell reserve tonnage raisins from a 
new crop year.

However, in that amendment action 
the provisions which require the com
mittee to announce the price for replace
ment tonnage prior to or at the begin
ning of the crop year were not changed. 
The time when the committee may make 
a replacement offer and the price an
nouncement should be the same. To ac
complish this, the second sentence of 
§ 989.67(f) should specify that the com
mittee may establish a price for such 
replacement tonnage which is higher, the 
same as, or lower than that for reserve 
tonnage in the first offer of the crop year.

Section 989.67(j) currently authorizes 
the committee to sell reserve tonnage 
raisins to handlers to provide them with 
raisins to sell as free tonnage in the 
event (among others) of national emer
gency, crop failure, changes in economic 
or marketing conditions, or inadequate 
carryover. Such offers are made to han
dlers in the same manner as in § 989.67
(d )(1 ) and shares are determined on the 
basis of handler acquisitions pursuant to 
~§ 989.67(d) (2). To provide more flexi
bility in the disposition of reserve ton
nage raisins, the shares of any such offer 
should be determined on the basis of

either handler acquisitions or shipments. 
The general intent of this proposal is to 
provide those handlers who have dem
onstrated that they can use more raisins 
with additional free tonnage.

Handlers normally do not acquire more 
raisins than they need to meet trade re
quirements. However, incorrect market
ing decisions can result in significant dif
ferences between acquisitions and ship
ments. Historically, in the raisin indus
try, increases in free tonnage shipments 
have not been distributed among all han
dlers equally because market expansion 
can be the result of the intensive mar
keting efforts of some handlers, but not 
others. In these instances, basing the 
shares of any such offer on handler ship
ments would make additional tonnage 
available to those who have been expand
ing markets for free tonnage raisins; 
Basing the shares on acquisitions in this 
situation would be contrary to the pur
pose of augmenting the supply of free 
tonnage with reserve tonnage to meet in
creased market demand, since handlers 
not needing tonnage would be given the 
opportunity to purchase it. The decision 
as to the basis of determining shares of 
any such offer should rest solely with the 
committee.

Each proposal to make such offers 
would be considered by the committee 
in light of information available at the 
time. Hence, if more than one offer is 
needed during a crop year, it could hap
pen that the determination of shares in 
one offer may be based on handler acqui
sitions and shares of the other may be 
based on handler shipments.

Section 989.54(d) authorizes the com
mittee to make offers of reserve tonnage 
raisins for use as free tonnage for rea
sons other than specified in § 989.67(j) , 
and this should be recognized in § 989.67
( j ) .  Two such offers are required to be 
made to handlers pursuant to § 989.54
(d ). The first offer is an adjustment offer 
of 10 percent of the previous year’s ship
ments which is allocated to handlers on 
the basis of their prior year’s acquisi
tions to enable them to acquire a quan
tity of raisins equal to their prior year’s 
shipments. The second offer is a growth 
offer of an equal percentage which is 
made simultaneously to handlers based 
on their prior year’s shipments to provide 
them with additional raisins for market 
expansion if they desire it.

The proposal published in the notice 
of hearing and the record evidence state 
that the second sentence of § 989.67(j) 
should provide that any quantities of 
reserve raisins offered to handlers for 
free use, except as provided in § 989.54
(d ), may be offered to them on the basis 
o f shipments or acquisitions and if on 
the basis of acquisitions shall be offered 
in the same manner as in subparagraph
(1) of paragraph (d) of § 989.67, with 
shares determined pursuant to subpara
graph (2) of paragraph (e) of that sec
tion. However, the manner and pro
cedures were not specified for offers 
based on handler shipments'. So that the 
manner in making offers based on ship
ments will conform with the manner of 
making offers on the basis of acquisi
tions, the procedure (formula) for

determining handlers’ shares should be 
the same as that for acquisitions except 
that shipments should be used as the 
basis instead of acquisitions. Moreover, 
the procedure for determining handlers’ 
shares is contained in paragraph (d)(2 ) 
of § 989.67, not paragraph (e) (2). Thus, 
the reference should be corrected to sub- 
paragraph (2) of paragraph (d);

The committee also indicated in its 
comment that it intended that regular 
reserve offers (i.e., those for export or 
government purchases), should not in
fluence, or be influenced by, free use 
offers, regardless of whether or not han
dler shares of such offers are based on 
acquisitions or shipments. This com
ment merely reaffirms the record evi
dence and no change in the proposed 
language of § 989.67(j) is needed.

In view of the foregoing, the second 
sentence of § 989.67(j) should provide 
that any quantities of reserve raisins 
offered to handlers for free use, except 
as provided in § 989.54(d), may be 
offered to them on the basis of handler 
shipments or acquisitions in the same 
manner as in subparagraph (1) of para
graph (d) of this section. I f  offered on 
the basis of acquisitions, shares shall be 
determined pursuant to subparagraph
(2) of paragraph (d) of this section; if 
offered on the basis of shipments, the 
same formula shall be used, except that 
shipments shall be used as the -basis 
instead of acquisitions in computing 
handlers’ shares.

(7) Under the order, raisin handlers 
are compensated for services performed 
with respect to reserve tonnage raisins 
held for the account of the committee. 
Such services now include receiving, 
handling, storing and fumigation. Fumi
gation has been paid as part of the total 
package of handler services for a num
ber of years. Therefore, for clarification 
purposes, the word “ fumigating” should 
be added after the word “ receiving” in 
the first sentences of §.§ 989.80(a) and 
989.82, and after the word “storing” in 
the next-to-the-last sentence of § 989.79.

(8) In an order amendment effective 
August 4,1976 (41 FR 32412), the Raisin 
Advisory Board and Raisin Administra
tive Committee were abolished and re
placed with a new administrative com
mittee and an executive operations 
committee, respectively. As a conforming 
change, all references to the Board were 
deleted or changed to “committee”. 
However, one conforming change was 
inadvertently overlooked in § 989.80(c), 
regarding funds needed to carry out the 
functions of the Board. Since funds for 
the Board are not needed, the fourth 
sentence of § 989.80(c) should read: “to 
order to provide funds to carry out the 
functions of the committee the commit
tee may accept advance payments from 
any handler to be credited toward such 
assessments as may be levied pursuant 
to this section against such handler dur
ing the crop year” .

(9) Some of the amendatory actions
included in this recommended decision
require conforming changes elsewhere in 
the order, as amended. Such changes 
have been discussed with the issues to
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which they are < pertinent. All such 
changes should be incorporated in the 
recommended amendment of the order.

Rulings on briefs of interested versons. 
At the beginning of the hearing, the 
Administrative Law Judge fixed Novem
ber 26, 1976, as the final date for inter
ested persons to file proposed findings 
and conclusions, and written arguments 
or briefs, based upon the evidence re
ceived at the hearing. No briefs were
filed.

General findings. Upon the basis of 
the record, it is found that :

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determina
tions which were made in connection 
with the issuance of the marketing 
agreement and order and each previ
ously issued amendment thereto. Ex
cept the findings as to the base period 
for parity computation, and except inso
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein, all of 
said prior findings and determinations 
are hereby ratified and affirmed;1

(2) The marketing agreement and 
order, as amended, and as hereby pro
posed to be further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(3) The marketing agreement and 
order, as amended, and as hereby pro
posed to be further amended, regulate 
the handling of raisins produced from 
grapes grown in the production area in 
the same manner as, and are applicable 
only to persons in the respective classes 
of commercial and industrial activity 
specified in, the marketing agreement 
and order upon which hearings have 
been held;

(4) The marketing agreement and 
order, as amended, and as hereby pro
posed to be further amended, are lim
ited in their application to the smallest 
regional production area which is prac
ticable, consistently with carrying out 
the declared policy of the act, and the 
issuance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the de
clared policy of the act;

(5) There are no differences in the 
Production and marketing of raisins pro
duced from grapes grown in the produc
tion area which make necessary different 
terms and provisions applicable to dif
ferent parts of such area; and

(6) All handling of raisins produced 
from grapes grown in the production area 
as defined in the marketing agreement 
and order, as amended, and as hereby 
Proposed to be further amended, is in the 
current of interstate or foreign com
merce or directly burdens, obstructs, or 
affects such commerce.

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
the exception to the recommended deci
sion was carefully and fully considered 
}h conjunction with the record evidence, 
t o the extent that the findings and con
clusions, and the regulatory provisions

of this decision are at variance with the 
exception, such exception is hereby 
overruled for the reasons previously 
stated in this decision.

Marketing agreement and order. An
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement, as Amended, 
Regulating the Handling of Raisins 
Produced from Grapes Grown in Cali
fornia” , and “ Order Amending the 
Order, as Amended, Regulating the 
Handling of Raisins Produced from 
Grapes Grown in California”, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions.

I t  is hereby ordered, That this entire 
decision, except the annexed marketing 
agreement, be published in the F ederal 
R egister . The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
annexed order which is published with 
this decision.

Referendum order. It  is hereby di
rected that a referendum be conducted 
in accordance with the procedure for the 
conduct of referenda (7 CFR 900.400 
et seg.), to determine whether the is
suance of the annexed order as amended 
and as hereby proposed to be amended, 
regulating the handling of raisins pro
duced from- grapes grown in California, 
is approved or favored by producers, as 
defined under the terms of the order, 
who during the representative period 
were engaged in the area of production 
in the production of the regulated com
modity for market.

The representative period for the con
duct of such referendum is hereby de
termined to be August 1, 1975, through 
July 31,1976.

The agents of the Secretary to conduct 
such referendum is hereby designated to 
be Charles Fuqua, Richard Van Diest, 
and William J. Higgins.

Signed at Washington, D.C. on May 
24, 1977.

R obert H. M e y e r , 
Assistant Secretary fo r 

Marketing Services.
O rder 1 A m e n d in g  th e  O rder, A s A m e n d 

ed , R e g ulating  th e  H a n d lin g  of  R a i 
s in s  P roduced F rom  G rapes G r o w n  
i n  C alifo r n ia

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in addi
tion to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of 
the previously issued amendments 
thereto. Except the findings as to the 
base period for parity computation, and 
except insofar as such findings and de
terminations may be in conflict with the 
findings and determinations set forth

1 This order shall not become effective un
less and until the requirements of § 900.14 
of the rules of practice and procedure gov
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.

herein, all of said prior findings and de
terminations are hereby ratified and 
affirmed.

(a ) Findings upon the basis of the . 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern
ing the formulation of marketing agree
ments and marketing orders (7 CFR Part 
900) , a public hearing was held upon 
proposed amendment of the marketing 
agreement, as amended, and Order No. 
989, as amended (7 CFR Part 989), reg
ulating the handling of raisins produced 
from grapes grown in California.

•Upon the basis of the record it is found 
that:

(1) The order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act;

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of raisins produced from grapes 
grown in the production area in the same 
manner as, and is applicable only to 
persons in the respective classes of com
mercial and industrial activity specified 
in, the marketing agreement and order 
upon which hearings have been held;

(3) The order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional pro
duction area which is practicable, con
sistently with carrying out the declared 
policy of the act, and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec
tively carry out the declared policy of the 
act;

(4) There are no differences in the 
production and marketing of raisins pro
duced from grapes grown, in the produc
tion area which make necessary different 
terms and provisions applicable to dif
ferent parts of such area; and

(5) All handling of raisins produced 
from grapes grown in the production 
area is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce.

O rder R elative  to  H a n d ling

I t  is therefore ordered, That on and 
after the effective date hereof the han
dling of raisins produced from grapes 
grown in California, shall be in conform
ity to and in compliance with the terms 
and conditions of the order, as hereby 
amended, as follows:

The provisions of the proposed market
ing agreement and order, amending the 
order, contained in the recommended de
cision issued by the Acting Administrator 
on March 28, 1977, and published in the 
F ederal R egister  on April 1 ,1977 (42 F R  
17463), shall be and are the terms and 
provisions of this order, amending the 
order, and are set forth in full herein.

1. Section 989.2 is revised to read:
§ 989.2 Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-en
acted and amended by the Agricultural
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Marketing Agreement Act of 1937, as 
amended (Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674).
§ 989.6 [Deleted]

2. Section 989.6 is deleted.
§ 989.8 [Amended]

3. Section 989.8 is amended by delet
ing the phrase “with or without bleach
ing” .

4. Section 989.10 is revised to read;
§ 989.10 Varietal types.

“Varietal types” means raisins gen
erally recognized as possessing character
istics differing from other raisins in a 
degree sufficient to make necessary or 
desirable separate identification and 
classification. Varietal types are the fol
lowing: Natural (sun-dried) Seedless, 
Dipped Seedless, Golden Seedless, Mus
cats (including other raisins with seeds), 
Sultana, Zante Currant and Monukka: 
Provided, That the committee may, sub-, 
ject to approval of the Secretary, change 
this list of varietal types.
§ 989.13 [Amended]

5. Section 989.13 is amended by delet
ing the phrase “ (as defined in paragraph 
(f )  of § 989.59) ” .

6. Section 989.22 is revised to read:
§ 989.22 District.

“District” means any one of the geo
graphical areas referred to in §§ 989.26 
or 989.43, and designated in the rules and 
regulations. .

7. Section 989.24 is amended by revis
ing the section heading and paragraph
(b ), and adding new paragraphs (c) and
(d ), to read:
§ 989.24 Standard raisins, off-grade 

raisins, other failing raisins, and 
raisin residual material.

(a) * * *
(b) “Off-grade raisins” means raisins 

which do not meet the then effective 
minimum grade and condition stand
ards for natural condition raisins: Pro
vided, That raisins which are certified as 
off-grade raisins shall continue to be 
such until successfully reconditioned or 
become “other failing raisins” .

(c) “Other failing raisins” means any 
raisins received or acquired by a handler, 
either as standard raisins or off-grade 
raisins, which are processed to a point 
where they qualify as packed raisins but 
fail to meet the applicable minimum  
grade standards for packed raisins.

(d) “Raisin residual material” means 
defective raisins, stemmer waste, sweep
ings, and other residue accumulated by a 
handler from reconditioning raisins or 
from processing standard raisins and 
other failing raisins.

8. The second sentence of § 989.26 is 
revised to read:

§ 989.26 Establishment and member
ship.

* * *. The producer members shall be 
selected in the number and for the dis
tricts as designated in the rules and 
regulations, or as such number or dis

tricts may be authorized pursuant to 
§ 989.26a. * * *

9. The first sentence of § 989.26a is 
revised to read:
§ 989.26a Changes in producer repre

sentation.
The Secretary, on recommendation of 

the committee, may change the total 
number of producer members on the 
committeé, may change the number of 
districts designated in the rules and 
regulations, may redefine such districts 
into which the production area is di
vided, or may change the number of 
producer members which shall be se
lected to represent particular districts. 
* * *

10. Paragraphs (a) and (b) and the 
proviso in paragraph (d) (1) of § 989.58 
are revised to read:
§ 989.58 Natural condition raisins.

(a) Regulation. No handler shall ac
quire or receive natural condition raisins 
which fail to meet such minimum grade 
and condition standards as the commit
tee may establish, with the approval of 
the Secretary, in applicable rules and 
regulations: Provided, That a handler 
may receive raisins for inspection, may 
receive off-grade raisins for recondition
ing and may receive or acquire off-grade 
raisins for disposition in eligible non
normal outlets: And provided further, 
That a handier may acquire natural 
condition raisins which exceed the toler
ance established for maturity under a 
weight dockage system established pur
suant to rules and regulations recom
mended by the committee and approved 
by the Secretary. Nothing contained in 
this paragraph shall apply to the acqui
sition or receipt of natural condition 
raisins of a particular varietal type for 
which minimum grade and condition 
standards are not applicable or then in 
effect pursuant to this part.

(b) Changes in minimum grade and 
condition standards for natural condi
tion raisins. The committee may recom
mend to the Secretary changes in the 
minimum grade and condition standards 
for natural condition raisins of any va
rietal type and may recommend to the 
Secretary that minimum grade and con
dition standards for any varietal type be 
added or deleted. The committee shall 
submit with its recommendation all data 
and information upon which it acted in 
making its recommendation, and such 
other information as the Secretary may 
request. The Secretary shall approve any 
such change if he finds, upon the basis 
of the data submitted to him by the com
mittee or from other pertinent informa
tion available to him, that to do so would 
tend to effectuate the declared policy of 
the act.

* * * * *
(d) (1) * * *: Provided, That the ini

tial inspection for infestation shall not 
be required if the raisins are fumigated 
in accordance with such rules and 
procedures as the committee shall es
tablish with the approval of the Secre
tary. * * *

* * * * ■

11. Paragraphs (a) and (b) of § 989.59 
are revised to read:
§ 989.59 Regulation o f the handling of 

raisins subsequent to their acquisi
tion by handlers.

(a) Regulations. Unless otherwise pro
vided in this part, no handler shall: (1) 
Ship or otherwise make final disposition 
of natural condition raisins unless they 
at least meet the effective and applicable 
minimum grade and condition standards 
for natural condition raisins; or (2) ship 
or otherwise make final disposition of 
packed raisins unless they at least meet 
such minimum grade standards estab
lished by the committee, with the ap
proval of the Secretary, in applicable 
rules and regulations or as later changed 
or prescribed pursuant to the provisions 
of paragraph (b) of this section: Pro
vided, That nothing contained in this 
paragraph shall prohibit the shipment or 
final disposition of any raisins of a parti
cular varietal type for which minimum 
standards are not applicable or then in 
effect pursuant to this part; And pro
vided further, That a handler may grind 
raisins, which do not meet the minimum 
grade standards for packed raisins be
cause of mechanical damage or sugaring 
into a raisin paste.

(b) The committee may recommend 
changes in the minimum grade stand
ards for packed raisins of any varietal 
type and may recommend to the Secre
tary that minimum grade standards for 
any varietal type be added or deleted. 
The committee shall submit with its rec
ommendation all data and information 
upon which it acted in making its rec
ommendation, and such other informa
tion as the Secretary may request. The 
Secretary shall approve any such change 
if he finds, upon the basis of data sub
mitted to him by the committee or from 
other pertinent information available to 
him, that to do so would tend to effectu
ate the declared policy of the act.

♦ * * ♦ *

§ 989.59 [Amended]
12. Section 989.59(f) is amended by 

deleting the phrase “ (including defective 
raisins, stemmer waste, sweepings, and 
other residue)” from the first sentence 
and by deleting the comma following 
“standard raisins” , and the second sen
tence.

13. A  new paragraph (c) is added to 
§ 989.60 to read:
§ 998.60 Exemption.

* * * * *
(c) The committee may designate such 

raisins as it deems appropriate for pro
duction, processing, and marketing re
search and development. The period of 
such designation shall be for not more 
than five years unless extended by the 
committee. The volume which may be 
acquired by all handlers shall not exceed 
500 natural condition tons annually for 
each designated project, unless increased 
by the Secretary upon a recommendation 
of the committee. Such designated 
raisins may be acquired and disposed of 
free from those regulations specified by 
the committee. In any crop year, when

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



PROPOSED RULES 27921

the total industry acquisitions of the 
designated raisins exceed 500 natural 
condition tons or a larger quantity ap
proved by the Secretary upon a recom
mendation of the committee, the exemp
tion shall not apply.

14. Section 989.61 is revised to read:
§ 989.61 Above parity situations.

The provisions of this part relating to 
minimum grade and condition standards 
and inspection requirements, within the 
meaning of section 2(3) of the act, and 
any other provisions pertaining to the 
administration and enforcement of the 
order, shall continue in effect irrespec
tive of whether the estimated season av
erage price to producers for raisins is 
in excess of the parity level specified in 
section 2(1) of the act.

15. The first sentence of subparagraph
(3) in § 989.66(b) is revised to read:
§ 989.66 Reserve tonnage generally.

* ♦ * * *
(b) * * *
(3) Each handler may, under the di

rection and supervision of the commit
tee, substitute for any reserve tonnage 
raisins a like quantity of standard rai
sins of the same varietal type and of the 
same or a more recent year’s production.
*  *  *

* * * * *
16. The last sentence of § 989.67(d)

(1) is deleted, and the second sentences 
of paragraphs (f) and ( j )  of § 989.67 arè 
revised to read:
§ 989.67 Disposal of reserve raisins.

* * * * *
(f) * * *. The committee may estab

lish a price for such replacement ton
nage which is higher, the same as, or 
lower than that for reserve tonnage in 
the first offer of the crop year. * * *

*  ̂ * * * *
(j) * * *. Any quantities of reserve 

raisins offered to handlers for free use, 
except as provided in 1 989.54(d), may 
be offered to them on the basis of han
dler shipments or acquisitions in the 
same manner as in subparagraph (1) of 
paragraph (d ), of this section. I f  offered 
on the basis of acquisitions, shares shall 
be determined pursuant to subparagraph
(2) of paragraph (d) of this section. I f  
offered on the basis of shipments, the 
same formula shall be used, except that 
shipments shall be used as the basis in
stead of acquisitions in computing han
dlers’ shares. * * *
§ 989.79 [Amended]
§ 989.80 [Amended]
§ 989.82 [ Amended ]

17. The word “ fumigating” is added 
*fter the word "receiving” in the first 
sentences of § 989.80(a) and 989.82, and 
after the word “storing” in the next-to- 
the-last sentence of § 989.79. *

18. In the fourth sentence of § 989.80
(c) > the words “and the Board” immedi

ately following the words “ functions of 
the committee” are deleted.
§ 989.84 [Amended]

19. Section 989.84 is amended by de
leting the phrase “ (as defined in 
§ 989.59(f))” .
§ 989.96 [Deleted]

20. Section 989.96 is deleted, effective 
October 1, 1977.
§ 989.97 [Revoked]

21. Section 989.97(Exhibit B) is de
leted, effective October 1, 1977.

[PR  Doc.77-15514 Piled 5-31-77;8:45 am]

[  7 CFR Part 1030 ]
[Docket No. AO-361-A17]

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA

Racommended Decision and Opportunity to 
File Written Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreement and to Order

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Proposed rule.
SUMMARY: This decision recommends 
changes in the present order provisions, 
based on industry proposals considered 
at a public hearing held June 15-18, 
1976. Principal changes relate to per
formance standards for pool plants and 
the rates used to adjust milk prices for 
different plant locations. The changes 
would aid the efficient handling of milk 
and would reflect the recent increases in 
hauling costs.
DATE: Comments are due on or before 
June 21,1977.
ADDRESS: Comments (4 copies) should 
be filed with the Hearing" Clerk, U.S. 
Department of Agriculture, Washington, 
D.C. 20250.
FOR FURTHER INFORMATION CON
TACT:

Clayton H. Plumb, Marketing Special
ist, Dairy Division, Agricultural Mar
keting Service, U.S. Department of 
Agriculture, Washington, D.C. 20250 
(202-447-6273).

SU PPLEM ENTAR Y IN FO R M ATIO N : 

P rior  D o c u m e n ts  i n  T h is  P roceeding

Notice of Hearing—Issued May 25, 
1976; published May 28, 1976 (41 FR 
21787).

P r e l im in ar y  S tatem ent

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend
ments to the tentative marketing agree
ment and order regulating the handling 
of milk in the Chicago Regional market
ing area, and of the opportunity to file 
written exceptions thereto. This notice is 
issued pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.),

and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900).

Interested parties may file written ex
ceptions to this decision with the Hear
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, by 
June 21, 1977. The exceptions should be 
filed in quadruplicate. All written sub
missions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)).

The hearing on the record-of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree
ment and to the order as amended, were 
formulated, was conducted at Madison, 
Wisconsin, on June 15-18, 1976 pursuant 
to notice thereof which was issued 
May 25, 1976.

The material issues on the record of 
the hearing relate to:

1. Pooling standards for distributing plants 
and supply plants;

2. Definition of producer and producer 
milk;

3. Plant accounting procedures;
4. Classification of milk;
5. Class I  price level;
0. Location adjustments to handlers and 

producers; and
7. Modification of payments to producers.

F in d in g s  and  C o n c l u s io n s

The following findings and conclusions 
on the material issues are based on evi
dence presented at the hearing and the 
record thereof:

1. Pooling standards for distributing 
plants and supply plants.— (a) Dis
tributing plants. The unit pooling provi
sions. applicable to distributing plants 
should be modified by making the 10 
percent in-area route disposition re
quirement applicable to the unit as a 
whole rather than on each plant in the 
unit. This change will facilitate the effi
cient handling of Class H  products by 
operators of distributing plants.

A proprietary operator of two pool dis
tributing plants proposed that packaged 
fluid cream products, cottage cheese, 
yogurt, and eggnog be defined as “ asso
ciated fluid milk products”  and that the 
sales of such packaged products count 
toward meeting the minimum “ route 
disposition” requirement of! pool dis
tributing plants. A  proposal by several 
cooperative associations would include 
sales of packaged fluid cream products 
as “ route disposition” in qualifying a 
distributing plant for pool plant status.

Presently, a distributing plant quali
fies for pooling on the basis of its total 
and in-area sales of packaged fluid milk 
products. A spokesman for the coopera
tives testified that prior to August 1, 
1974, packaged fluid cream products 
were also considered in determining 
whether a distributing plant had met the 
minimum sales requirement. The wit
ness stated that when cream products 
were put in a separate class they were 
unintentionally deleted as qualifying 
sales for a distributing plant.
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The witness is mistaken in this con
tention. The final “ classification” deci
sion issued on February 19, 1974, (39 FR 
8202), relative to the Chicago Regional 
order states as follows:

“ With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in deter
mining if a plant meets the pooling re
quirements of the order. To accommo
date this, certain changes are necessary 
to those pool plant definitions that make 
specific reference to the movement of 
cream” (39 FR 8208).

A spokesman for the operator of two 
pool distributing plants testified that 
fluid cream products, cottage cheese, 
yogurt, and eggnog are generally asso
ciated with fluid milk products in 
processing and distribution and are 
highly perishable, as are fluid miiir 
products. He said that they are largely 
distributed through-fluid milk plants.

The witness further testified that in 
recent years there has been a tendency 
to concentrate the production of these 
Class I I  products in fewer and fewer 
plants. He said that after years of pro
ducing these products in each of the 
handler’s distributing plants it became 
apparent that the production of these 
products should be concentrated in one 
plant if they were to be handled profit
ably.

The witness stated that for the market 
as a whole the concentrated production 
of “associated fluid milk products” has 
raised the Class I  utilization of the 
plants where they were formerly pro
duced. At the same time, however, it has 
lowered the Class I  utilization in the 
plants specializing in these products. 
This, he concluded, should be recognized 
in the order bv allowing “associated fluid 
milk products” to count towards pooling 
qualification.

This proposal would allow a plant that 
had no distribution of fluid milk prod
ucts or other relationship with the Class 
I  market to qualify for pooling under the 
order. For example, a plant specializing  
in the production of cottage cheese could 
qualify for pooling under this proposal. 
Since the Class H  price is usually below 
the uniform price, this—theoretically, at 
least—could drain the pool of money 
needed to attract milk for Class I  use.

A further problem associated with the 
proposal is drawing a distinction for 
pooling purposes between certain Class 
H  products. For example, a plant special
izing in the production of cottage cheese 
would be allowed to pool under the order 
while a plant specializing in ice cream, 
another Class n  product, would not. 
Since all Class H  disposition returns a 
uniform value to the pool, such disposi
tion should be treated uniformly in any 
pooling provision.

Accordingly, it would not be appro
priate to adopt the proposal advanced 
by proponents. However, the problem 
be mitigated by removing the in-area 
route disposition requirement for each 
distributing plant in a unit. The 10 per
cent in-area route disposition require
ment would thus apply to the entire unit. 
This change would allow a handler to 
specialize in the production of Class n

PROPOSED RULES

products in one of his plants if  the com
bined route disposition of fluid milk 
products from all plants in the unit is at 
least 10 percent of the unit’s receipts 
Used for determining pool plant status.

This modification of the proposal will 
maintain the basic pooling base by re
quiring all operators of distributing 
plants to have at least a minimum pro
portion of fluid milk product disposition 
in the marketing area. In  this way, all 
operators of distributing plants will be 
contributing some higher valued Class 
I  utilization to the market and all will 
have the same opportunity to benefit 
from any Class H  utilization they may 
have.

The present 10 percent in-area route 
disposition requirement should not be re
duced to 5 percent or a daily average 
of 1000 pounds, as suggested by propo
nent. Proponent testified that the present 
10 percent in-area route disposition re
quirement places severe restrictions on 
new sales outside the marketing area. 
Removal of the 10 percent in-area route 
disposition requirement for separate 
plants within a unit should eliminate 
the restriction referred to by proponent. 
Any further relaxation of the 10 percent 
requirement is not needed at this time.

With removal o f the in-area route 
disposition requirement for each plant 
within a unit, the possibility exists for 
a distant plant to become pooled under 
the Chicago Regional order by virtue of 
being in a unit with a distributing plant 
that has ample route disposition in the 
marketing area. To preclude certain pric
ing aberrations which could result by 
pooling such distant plants, the order 
should restrict the location of plants 
within a unit to the State of Wisconsin 
and that portion of Illinois that is within 
the Chicago Regional marketing area. 
Although it is unlikely that any distant 
plant would find it economically advan
tageous to become regulated under the 
Chicago order, this restriction will pro
vide a degree of insurance against any 
potentially disruptive situations that 
might otherwise occur. There are no 
presently regulated distributing plants 
that will be affected by this change.

Removal of the in-area route disposi
tion requirement for each plant in a 
unit requires a conforming change in the 
order terminology applicable to a unit, 
since, in effect, some plants in a unit 
may have no route disposition. Therefore, 
the words “ two or more distributing 
plants” in the introductory text of 
§ 1030.7(a) should be replaced with “ at 
least one distributing plant and one or 
more additional plants at which milk Is 
processed and packaged or manufac
tured.” This change will permit the in
clusion of any plant in a unit at which 
Grade A milk is processed and packaged 
or manufactured; Provided, That the 
total and in-area route disposition from 
all plants in the unit is sufficient to meet 
the minimum requirements for the en
tire unit.

(b) Supply plants. Several changes 
should be made in the supply plant pool
ing standards on the basis of this record.

First, with respect to supply plants 
qualifying in a unit, the present require

ment that each individual supply plant in 
a unit must ship a minimum proportion 
of its receipts of milk to pool distributing 
plants should be dropped.

Second, supply plants that are included 
in a unit should be located in the State 
of Wisconsin or that portion of Illinois 
that is within the Chicago Regional mar
keting area. ,

Third, supply plants should be given 
credit for shipments to distributing 
plants fully regulated under other Fed
eral orders. However, credit for ship
ments to other Federal order plants 
should be limited to the amount of milk 
shipped to pool distributing plants reg
ulated under the Chicago Regional or
der. Furthermore, only that milk which 
is not shipped on an agreed upon Class 
H ot m  classification should be eligible 
for pooling credit.

Fourth, producer milk that is delivered 
by the operator of a supply plant (either 
a cooperative association or a proprie
tary handler) directly from producers’ 
farms to pool distributing plants should 
be considered as qualifying shipments 
from the supply plant. This should be 
accomplished by allowing producer milk 
to be diverted from one pool plant to 
another pool plant.

Fifth, the period for which supply 
plants may have automatic pool plant 
status should be changed from April 
through July to April through August.

Sixth, receipts of other source milk 
should be excluded from a supply plant’s 
receipts in computing the percentage of 
its receipts that must be shipped to dis
tributing plants during the month to 
qualify for pooling.
, 1. Presently, each supply plant in a 
unit must ship a portion of its producer 
milk to distributing plants. Specifically, 
it must ship 15 percent of its producer 
milk receipts during the months of Sep
tember, October, and November, and 10 
percent in each of the months of August, 
December, January, February, and 
March.

Several cooperative associations (pro
ponent of proposal No. 2) proposed the 
removal of the requirement that each 
supply plant in a unit be required to ship 
a minimum quantity of milk during the 
months mentioned above. However, in the 
event a temporary increase in the supply 
plant shipping percentage was issued by 
the Director of the Dairy Division, they 
proposed retaining the authority to re
quire an individual plant to ship up to 
50 percent of the shipping percentage 
applicable to the entire unit.

A similar proposal was made by the 
National Farmers Organization (NFO), 
except that its proposal would not retain 
the option of requiring a minimum lev« 
of shipments from individual plants in a 
unit in the event a call was issued. An 
NFO spokesman testified that the pro
posal would allow a handler to supply 
milk from the closest, least costly supply 
area and in the most efficient manner 
possible. I t  would, he said, provide sub
stantial savings in the handling of the 
milk involved.

The witness testified that the Pr®se?̂  
order provision causes more milk to
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handled through supply plants than is 
actually necessary. Moreover, he said 
that lack of reciprocity in Grade A  milk 
inspection by the Chicago Board of 
Health makes it difficult and sometimes 
impossible to pool an otherwise qualified 
supply of milk on the Order 30 market.

A spokesman representing proponents 
of proposal No. 2 testified that the total 
shipping percentage required of a unit of 
supply plants assures handlers and the 
market of an adequate supply o f milk for 
Class I  and I I  use. The individual plant 
shipping requirement, he said, results in 
inefficiency and lower returns to produc
ers because it does not permit all of a 
unit’s shipments to come from the most 

* favorably situated plants.
Individual shipping requirements for 

plants within a unit were incorporated 
in the order in. a Pinal Decision issued 
July 9, 1973. At that time, it was found 
that distributing plants located in the 
Chicago metropolitan segment of the 
market were experiencing difficulty in 
obtaining needed milk supplies from sup
ply plants. To remedy this situation, in
dividual supply plant shipping require
ments were adopted.

Two years later, on the basis of a hear
ing held in June 1975, the supply plant 
shipping requirements were lowered. It 
was found at that time that producer 
milk supplies on the market had in
creased to the point where uneconomic 
shipments of milk from supply plants 
were being made simply for the purpose 
of meeting the pooling requirements. Ac
cordingly, supply plant shipping require
ments were lowered by 5 to 10 percentage 
points.

Since June 1975, more milk has been 
Pooled under Order 30 and the Class I  
utilization has declined further. In  June
1975, 818 million pounds were pooled and 
235 million pounds, or 29 percent of total 
receipts, were used as Class I. In June
1976, producer deliveries had increased 
to 892 million pounds—9 percent more 
than June 1975. Producer milk used in 
Class I  increased to 237 million pounds, 
resulting in a Class I  utilization of 26 
percent—3 percentage points below June
1975.

Perhaps more significant than the to
tal amount of milk on the market is the 
amount of milk pooled at supply plants 
approved by the Chicago Board of 
Health, since pool distributing plants dis
tributing milk within the City of Chi
cago have, until recently, been required 
to receive only Chicago-inspected milk. 
*n Mareh 1976, 450 million pounds of 
Hulk were received at Chicago-approved 
supply plants, compared to 413 million 
Pounds in March 1975,400 million pounds 
in March 1974, and 375 million pounds in 
March 1973. This 20 percent increase in 
Chicago-approved milk in the past 3 
years has reduced the need to* require 
®ach plant in a unit to perform. More
over as a result of a recent court deci
sion, the Chicago Board of Health now

1Official notice Is taken of: "Dixie Dairy Co. 
TO- Tfte City of Chicago"  355 ¡F. Supp. 1351. 
rtr in111' 1975> affirmed 538 F. 2d 1303 (7th 

1976) cert. den. 45 L. W. 3416 (1976)

approves the sale of milk on a reciprocal 
inspection basis. Thus, there is an abun-r 
dant supply of milk available to Chicago 
bottling plants.

In conclusion, the reasons previously 
supporting shipments from supply plants 
within a unit no longer exist. There are 
now plentiful supplies of milk available 
to the market, making it unnecessary to 
require shipments from individual plants 
in a unit. Removal Of this requirement 
will allow operators of supply plant units 
to minimize hauling costs in supplying 
milk to the market.

There is no need to retain authority 
for the Director of the Dairy Division to 
require individual plants within a unit 
to ship up to 50 percent of the shipping 
percentage required of the unit. To in
voke this requirement on a short notice 
basis after many months without re
quiring shipments would likely cause in
creased transportation costs in moving 
milk to market. Moreover, it would ad
versely affect those units which are hav
ing no difficulty in meeting their mini
mum deliveries if the provisions were in
voked in response to requests by other 
operators of units which are experiencing 
difficulty in gétting their plant operators 
to ship milk. Therefore, it is more ap
propriate for the unit participants them
selves to determine which plants in a 
unit should ship and how much each 
should ship.

Presently, the cooperative or handler 
establishing a unit furnishes the market 
administrator with a list of the plants 
included in the unit. In the event that 
shipments from the unit are insufficient 
to qualify the entire unit for pooling, the 
plant first on the list is excluded from 
the unit, first, followed by the plant sec
ond (xi the list, and so on.

This procedure should be modified 
.slightly by offering the handler or co
operative establishing the unit the option 
of specifying which plant or plants 
shall be excluded from the unit when 
deliveries are insufficient to qualify the 
entire unit. This option will allow the 
cooperative or handler to exclude the 
plant(s) of those parties that may have 
failed to meet their obligations to supply 
a certain amount of milk, while protect
ing the interests o f those operators of 
plants that are specified at the begin
ning of the list who may, in fact, be ful
filling their obligations. I f  a handler or 
cooperative declines to identify the 
plant (s) that will be excluded from the 
unit, then the market administrator will 
simply exclude the plants according to 
the sequence in which they are listed.

This modification should give handlers 
and cooperatives more leverage in insur
ing that agreements are honored by unit 
participants. I t  will replace the need to 
allow the Director to require shipments 
from individual plants in a unit, which 
as mentioned above, would be unfair to 
those units which are experiencing no 
difficulty in meeting their delivery obli
gation.

2. The order should be modified to re
strict supply plants that qualify for pool 
status as part of a unit to be located in 
either the State of Wisconsin or that

portion of Illinois that is within the Chi
cago Regional marketing area.

Presently, all supply plants—including 
those in a unit—have to make some ship
ments to pool distributing plants. This 
requirement has tended to restrict the 
area in which supply plants are located, 
since a plant located a great distance 
from the market would find it uneco
nomical to make the required level of 
shipments.

With the removal of the shipping re- 
quirementfor individual plants in a unit, 
however, it would be possible for supply 
plants located at great distances from 
the market to pool under the Chicago 
order by being included in a unit. It  is 
probable that a distant plant would find 
it. undesirable to pool under Order 30 
after the Chicago uniform price is ad
justed to the plant’s location. However, 
to guard against any unforeseen pricing 
aberration that could result, a geographic 
restriction encompassing the historical 
supply area for the market should be 
placed on all plants qualifying as part of 
a unit. Since all plants now pooled under 
Order 30 are located either within the 
State of Wisconsin or that part of north
ern Illinois that is in the Chicago Re
gional marketing area, this area is a 
reasonable one in which to restrict the 
location of plants qualifying as part of 
a unit.

3. Several proposals by cooperative 
associations would give full or partial 
pooling credit for shipments of milk from 
Order 30 supply plants to various non- 
Order 30 plants.

Presently, a supply plant is credited 
for its shipments to Order 30 pool dis
tributing plants and plants of producer- 
handlers. Credit is also given for ship
ments to plants partially regulated un
der Order 30 if the transhipped milk is 
assigned to Class I  milk disposed of in 
the Chicago Regional marketing area.

One of the proposals would also give 
pooling credit for shipments to plants 
fully regulated under other Federal or
ders and also to totally unregulated 
plants if the milk transferred received a 
Class I  classification. Proponent con
tended that these' proposals would en
courage pool supply plant operators to 
increase their Class I  utilization by serv
ing additional Class I  outlets and, thus, 
be of benefit to producers by increasing 
the uniform price.

Pooling credit should be granted for 
supply plant shipments to plants fully 
regulated under other Federal orders. 
Evidence on the record shows that dur
ing the period from September 1975 to 
February 1976 Order 30 supply plants 
shipped bulk milk to 9 other Federal or
der markets;' Such shipments went as 
far south as the Oklahoma Metropolitan 
market and as far east as the Eastern 
Ohio-Western Pennsylvania market. 
The greatest volume of shipments oc
curred during January 1976, when more 
than 6 million pounds of milk were 
shipped to other markets.

Shipments of this nature are primarily 
intended for Class I  use at the transferee 
plant. The Class I  utilization is passed 
back to the supply plant and serves to
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increase the Class I  utilization and uni
form price of Order 30. Consequently, 
such sales serve to improve the returns 
of all producers on the market.

Up until now, shipments to other order 
plants have not'been recognized as pro
viding a service to the market and the 
system of Federal order markets. In fact, 
the current pooling standards tend to 
discourage such shipments by requiring 
the minimum shipments to be made to 
just one order. Consequently, a supply 
plant shipping to several markets would 
likely not qualify for pooling under any 
of them.

The trend in milk marketing has been 
towards larger markets, larger producer 
organizations, and large, centralized 
processing plants. Milk now moves much 
farther than it ever did before; not only 
is it procured from farther distances but 
also distributed over a much wider area. 
As a result of these developments, Fed
eral order markets have been merged to 
provide a broader sharing of returns 
over much wider areas.

Allowing pooling credit for shipments 
to other orders is one means of provid
ing a broader sharing of the Class I  mar
ket among producers where merger may 
not be a feasible solution. It  represents 
a logical step in accommodating move
ments of milk over much broader geo
graphic areas and should benefit both 
the transferee and transferor markets.

Some of the proposals provided re
strictions on the amount of milk which 
could be transferred to other order 
plants and receive credit towards the 
shipping requirement under Order 30. 
One proposal restricted such'credit to 
the amount of milk shipped to Order 30 
distributing plants. Another proposal 
provided no restrictions, so that a supply 
plant could conceivably qualify for pool
ing under Order 30 solely on the basis 
of shipments to other order distributing 
plants.

Pooling credit for shipments to other 
order plants should be limited to the 
equivalent of the- shipments made to Or
der 30 distributing plants. This will in
sure that distributing plants in this mar
ket will be supplied with milk. Unlimited 
credit for shipments to other markets 
would undermine the effectiveness of 
the pooling standards in insuring that 
consumers in the Chicago Regional mar
ket will be supplied with fluid milk prod
ucts.

Only that milk which is intended for 
Class I  use at the other order plant 
should count towards pooling credit. 
The terms of Federal orders accommo
date the transfer of milk to other order 
plants for the purpose of surplus disposal 
as well as for fluid use. Thus, milk which 
is transferred on the basis of requested 
Class I I  or IH  utilization should receive 
no pooling credit.

The order now provides pooling credit 
for milk transferred to a partially regu
lated distributing plant and assigned to 
Class I  milk disposed of in the marketing 
area. Since virtually all of the territory 
now surrounding the Chicago Regional 
market is included in some other market
ing area, it can be assumed that a dis

tributing plant partially regulated under 
Order 30 probably has the bulk of its 
sales in some Federal order marketing 
area. As just indicated, pooling credit 
would be given for shipments to dis
tributing plants regulated under other 
orders. In view of this and in view of the 
likelihood that a partially regulated 
plant’s sales would be largely in regu
lated areas, it is reasonable that a supply 
plant receive pooling credit for all milk 
transferred to a partially regulated dis
tributing plant which receives a Class I  
classification.

No pooling credit should be given for 
transfers from supply plants to totally 
unregulated plants. Under the terms of 
the Chicago Regional order the operator 
of an unregulated plant is assumed to be 
paying his own producers the Federal 
order uniform price, rather than the 
Class I price for milk utilized in fluid 
milk products. This treatment under the 
order is based on the assumption that 
the unregulated- plant can not compete 
for producers unless he pays at least the 
order uniform price. But since this is 
the competitive price to producers the 
unregulated handler is not likely to be 
paving a higher price.

The Federal order Class I  price struc
ture is designed to include in the Class I  
Drice that amount necessary to carry the 
burden of maintaining an adequate re
serve supply in the order market. Thus 
Federal order handlers pay a Class I  
price designed to carry a reserve supply 
for the regulated market. Unregulated 
handlers do not contribute to this bur
den on a year-around basis as regulated 
handlers do.

To encourage transfers to unregulated 
distributing plants for Class I  use would 
facilitate an unregulated distributing 
plant operator in escaping the burden of 
carrying his own reserve milk supplies. 
When -the plant operator did not need 
supplemental supplies, the pool would be 
forced to carry this milk for Class I I I  use. 
Accordingly, while such transfers should 
not be prohibited under the order, they 
should not be encouraged by counting 
them as qualifying shipments for the 
transferor plant.

4. Cooperatives and proprietary han
dlers should be allowed to meet supply 
plant shipping requirements on the basis 
of direct deliveries from producers’ 
farms.

The National Farmers Organization 
and Lakeshore Federated Dairy Cooper
ative each proposed allowing direct de
liveries from producers’ farms to pool 
distributing plants to count as qualify
ing shipments for a supply plant.

An NFO witness testified that current 
order provisions provide that only ship
ments from supply plants count towards 
meeting the supply plant shipping re
quirements. This, he said, causes a great 
deal more milk to be handled through 
supply plants than is actually needed to 
supply the fluid market. The witness 
concluded that its (NFO) proposal 
would make it possible for milk to be 
handled more efficiently. This would 
occur by having milk that is nor
mally delivered to supply plants for

transshipment to move directly from the 
farm to pool distributing plants but still 
count as a supply plant transfer. He also 
pointed out that its proposal would re
duce shrinkage of milk (as a result of 
unnecessarily pumping it into a supply 
plant) and would result in less deterio
ration in the quality of the milk, which 
is also a result of pumping it.

Better roads and bigger trucks now 
make it feasible to direct-ship milk to 
all distributing plants in the Wisconsin 
segment of the market. For Chicago 
metropolitan area distributing plants, it 
may be more efficient to ship milk 
through supply plants. Whatever the in
dividual circumstances may be, the order 
should encourage milk to be marketed 
in the most efficient way possible. Tes
timony indicates that current order pro
visions have encouraged the movement 
of milk through supply plants when it 
could have been direct-shipped to a dis
tributing plant in Wisconsin. Inclusion 
of direct deliveries as qualifying ship
ments will remove the necessity of sup
plying milk through a supply plant— 

"simply to keep the plant qualified for 
pooling—when the- milk can be more 
economically supplied directly from pro
ducers’ farms.

5. The period for which supply plants 
may have automatic pool plant status 
should be changed from April through 
July to April through August. Presently, 
a supply plant or unit of supply plants 
that met the pool performance stand
ards for each of the months of August 
through March is automatically quali
fied for pool status during the following 
months of April through July.

The Trade Association of Proprietary 
Plants proposed dropping August as a 
qualifying month for supply plants. A 
spokesman for this group testified that 
surrounding orders generally use Sep
tember as the first month in the quali
fying period. He said that the Class I 
utilization during August is more related 
to the automatic pooling months than 
to the higher utilization months in the 
fall and winter. He also stated that Sep
tember is a more logical month to use 
because schools in the Chicago area do 
not usually start until early September. 
Testimony by other witnesses indicated 
support for this proposal.

During 1976, the Class I  utilization 
under the Chicago order was signifi
cantly higher during the months of Jan
uary through March and September 
through December than during the other 
months of the year ."For January, Feb
ruary, and March, the utilization per
centages were 36, 32, and 33 percent, re
spectively. For September, October, No
vember, and December, they were 35, 36, 
36, and 32 percent, respectively. For 
April through August they were 30, 28, 
26, 28, and 30 percent, respectively. These 
figures, which generally follow the pat
tern of the previous two years, indicate 
that the supply-demand pattern for Au
gust is more comparable with that for 
the current months of automatic pooling 
than with that for the months when sup
ply plants are now required to ship milk.
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By using September as . the starting 
month of the qualifying period, the 
Chicago order will be better coordinated 
with neighboring orders, such as the 
Upper Midwest order, the Central Illinois 
order, the Indiana order, and others. 
This will facilitate planning by handlers 
and cooperatives concerning which 
plants and producers to associate with 
which markets during the qualifying 
period.

Eligibility for automatic pool plant 
status for a supply plant during the 
April-August period should not be denied 
a plant that was a pool plant under an
other order in one month during the 
prior September-March period. A coop
erative association proposed that any 
plant that was a supply plant under 
Order 30 shall be a pool plant under 
Order 30 during the following month re
gardless of the volume of shipments 
made to other order distributing plants. 
Proponent stated that this proposal was 
made for the purpose of insuring that a 
supply plant would not lose its eligibility 
for pooling during the automatic pool 
plant status period. Proponent contended 
that the provision was needed in con
junction with adoption of pooling credit 
on shipments made to other order dis
tributing plants.

It would not be workable to have a 
provision in this order that would pre
clude a plant from qualifying as a pool 
plant under another order. Thus, the 
proposal as published in the notice of 
hearing can not be adopted.

However, I f  a pool supply plant were 
to risk the loss of eligibility for pooling 
during the automatic pool plant status 
period by shipping enough milk to 
qualify for pool status under another 
order, it would tend to inhibit such plant 
operator’s willingness to supply milk to 
other order markets. Thus, to comple
ment the amendment providing for sup
ply plant pooling credit on shipments to 
other order distributing plants, the pro
posal should be adopted as modified 
above.

6. A proposal to exclude receipts of 
other source milk from a supply plant’s 
receipts for purposes or determining the 
amount of milk which must be shipped 
to distributing plants during the month 
should be adopted.

Presently, to determine if a supply 
plant or unit has met the minimum 
shipping percentage specified in the 
order, its total eligible shipments to pool 
distributing plants, producer-handler 
Plants, and partially regulated plants are 
divided by the volume of Grade A milk 
received from dairy farmers and coop
erative associations acting as handlers 
on bulk tank milk, including milk di
verted to nonpool plants, but excluding 
Packaged fluid milk products which are 
disposed of as route disposition or which 
are moved to nonpool plants.

Generally, Grade A milk received at a 
Pool plant from dairy farmers is “pro
ducer milk” and is pooled under the 
order. However, there are certain excep
tions to this, such as when a dairy farm
er s milk is diverted from another order 
Plant, in such case, the dairy farmer

would be a producer under the other 
order.

Also, the Chicago order was amended 
in 1973 by including a provision that ex
cludes from producer status a dairy 
farmer whose milk is received at a pool 
plant during the months of January 
through July if the dairy farmer’s milk 
was pooled under an order with a sea
sonal incentive production plan during 
any of the “payback” months of the pre
vious year. Consequently, such dairy 
farmer’s milk is not pooled under the 
order.

In both cases, the milk of such dairy 
farmers is now part of a supply plant’s 
receipts on which performance is based 
•even though the milk is not producer 
milk under Order 30. Such other source 
milk is part of the reserve milk supply 
for other markets. Milk received by di
version from another order plant is allo
cated to Class I I  or Class I I I  use. This 
treatment under the order is for the pur
pose of accommodating the disposal of 
reserve milk supplies of other order 
markets.

Similarly, milk received from a dairy 
farmer who was associated with anotner 
market during the prior “payback” 
period, which is the season of low pro
duction, is essentially part of the reserve 
supply of such other market. Thus in 
both situations, receipts of such milk at 
an Order 30 plant represent milk sup
plies basically associated with other mar
kets. Accordingly, Order 30 plant opera
tors should not be required to move such 
other source milk supplies to fluid use 
outlets when the Order 30 plants are 
merely facilitating the disposal of re
serve milk supplies of other markets.

Since pooling credit will be given for 
movements of milk in bulk or packaged 
form to plants which are fully regulated 
under other Federal orders, there is no 
necessity to exclude shipments of pack
aged fluidjnilk products to other order 
plants from the supply plant’s receipts, 
as the order now provides. However, fluid 
milk products disposed of as route dis
position should continue to be excluded 
from a supply plant’s receipts for the 
purpose of determining its shipping 
performance.

There is no basis for adopting a pro
posal that would exclude the. volume of 
packaged fluid cream products that are 
disposed of from a supply plant from its 
receipts for the purpose of determining 
its shipping performance. As discussed 
above with respect to pool distributing 
plants, pooling standards must be tied to 
distribution of fluid milk products. Simi
larly, in the case of supply plants, only 
shipments to serve the fluid milk product 
needs of distributing plants should count 
towards meeting the shipping require
ment. Since milk used in fluid cream 
products at a pool plant is pooled under 
the order, the supply plant should be 
required to perform on that quantity of 
milk also. Hence; there is no basis for 
subtracting the volume of fluid cream 
products utilized from the plant’s re
ceipts, as proposed.

(c) Distributing plants and supply 
plants. A proposal that would allow a

plant to qualify as a pool plant in the 
current month if it met the pool perform
ance standards in the immediately pre
ceding three months should be adopted.

Proponents of proposal No. 2, a group 
of 14 cooperative associations, proposed 
the provision to accommodate situations 
where a “natural disaster” , such as an 
ice storm, wind storm, or tornado, has 
caused the distributing plant or supply 
plant physical destruction such that the 
maintenance'of pooling during the cur- . 
rent month would be restricted.

The proposal should be adopted, but 
without the restriction regarding “natu
ral disasters.” It  is not uncommon for a 
plant to fail to qualify for pooling for a 
reason unrelated to physical ability to 
pool. Such reasons could include mis
understandings, mistakes, mathematical 
error, a strike, breakdown of equipment, 
and possibly other reasons. Since the 
main impact of failing to qualify for 
pooling falls hardest on producers, they 
should be protected from sudden and un
expected loss of producer status under 
the order.

Allowing a plant that failed to meet 
the pooling standards for the month to 
be a pool plant if it met the performance 
requirements in each of the three pre
ceding months is a reasonable and equit
able basis for protecting producers’ in
terests. It  will afford handlers the op
portunity to make corrective adjustments 
in their operations in the event of un
anticipated circumstances or a miscal
culation, and it will afford producers 
reasonable opportunity to find an al
ternative pool outlet for their milk 
without losing pool privileges' in the 
interim.

It  is not necessary to extend the one 
month automatic pooling privilege to 
supply plants that are included in a unit 
since such plants already have the secu
rity of being in a unit. Thus, failure to 
perform does not mean such a plant will 
lose its pool status so long as the unit as 
a whole performs.

A proposal by the Southland Corpora
tion that would provide automatic pool
ing for six months in the event of a work 
stoppage, natural disaster, civil disturb
ance, fire, or other disaster beyond the 
control of the plant operator should not 
be adopted.

Proponent spokesman testified that its 
Madison, Wisconsin plant, which spe
cializes in the production of Class n  
products, is eligible to pool by virtue of 
being in a unit with its bottling plant in 
Chicago. Therefore, if the Chicago plant 
were to go out of operation, the Madison 
plant would also lose its pool status. 
This, he said, would make it impossible 
for the Madison plant to purchase milk 
for Class I I  use and still remain com
petitive. *

This proposal goes well beyond the 
limits of reasonable stability and orderly 
marketing. Producers should have pro
tection against unexpected loss of pool 
participation of their milk because a dis
tributing plant or supply plant, over 
which they have no control, failed to 
qualify as a pool plant. However, the six- 
month automatic pool status proposed
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by Southland provides too much leeway 
and could be subject to abuse. Beyond 
providing a reasonable a one-month ad
justment period to allow the handler to 
make alternative arrangements, nothing 
further should be done.

A provision that now provides auto
matic pool status for a supply plant that 
fails to qualify for pooling because of a 
work stoppage is no longer needed in 
view of the alternative provision adopted 
above. Although the provision now in the 
order provides automatic pool status for 
two months, the one month automatic 
pool status adopted herein is adequate 
to protect producers’ interests and in
sure orderly marketing.

2. Definition of producer and producer 
milk— (b) Producer. A proposal to mod
ify the treatment of a dairy farmer who 
was a producer under an order with a 
seasonal incentive payback plan during 
the preceding year should not be 
adopted.

The order currently provides that a 
dairy farmer who was a producer dur
ing any “payback” month under another 
Federal milk order having provisions for 
a seasonal incentive payment plan shall 
not be a producer during the following 
months of January through July. (Under 
a seasonal incentive payment plan, or 
“Louisville plan” as it is commonly 
known, funds are deducted from the pool 
during the flush production months and 
added back to the pool during the short 
production months in the fall. The pur
pose of the plan is to encourage more 
even production of milk throughout the 
year.) ^Milk received from such a dairy 
farmer during January-July ^oes not 
qualify as “producer milk” . Instead, it 
is treated as “other source milk” and al
located to the lowest possible use class.

Proponents of proposal No. 2 proposed 
that the treatment of such milk be modi
fied. In addition to proposing a new sec
tion for this purpose entitled “dairy 
farmer for other market” , proponents 
proposed easing the present restrictions 
to allow any handler to receive milk from 
any three such dairy farmers described 
abovo during January through July as 
producer milk rather than as other 
source milk. In other words, a handler— 
at each of his pool plants—would be able 
to receive as producer milk the milk of 
any three dairy farmers who had pre
viously been producers under an order 
with a Louisville plan.

Proponents also proposed the addition 
of a new concept by excluding from pro
ducer status any producer whose produc
tion was “disassociated” with the Chi
cago Regional order and subsequently 
sold as Class I  to an unregulated market. 
Any dairy farmer so losing producer sta
tus would not be again eligible for such 
status until the following August.

Proponents testified that, while the 
present provision is sound in principle, 
it has caused some hardship in the case 
©f a tenant dairy farmer who moves to a 
different farm which he may rent or 
purchase, particularly when the dairy 
farmer no longer has the opportunity to 
ship to the market with which he was 
previously associated. By allowing three

dairy farmers who would ordinarily not 
be eligible for producer status to qualify 
as producers under the order, such hard
ships would be alleviated, according to 
proponents.

Proponents also testified that produc
ers who leave the market to take 
advantage of Class I  sales in an unregu
lated market should not be allowed to 
come back to the market as producers 
until the following August. According to 
proponents, market-hopping in this 
manner dose not contribute to orderly 
marketing because it creates a price dis
parity between producers regularly 
supplying milk to the marketwide pool at 
the uniform price and neighboring dairy 
farmers supplying milk for Class I  use 
to an unregulated market at a higher 
price.

Proponents failed to show that dairy 
farmers have suffered a “hardship” as a 
result of the present order provisions. As 
cited by opponents of the proposed pro
vision, a multiple plant handler would be 
in a position to “bring back” three large 
producers at each plant and, thus, abuse 
the intent of the proposal. Moreover, 
since the present provision is tied to the 
farm rather than the producer who oper
ates the farm, there should be no prob
lem in marketing milk of a tenant who 
moves to a different farm.

While the record evidence shows that 
some milk previously pooled under the 
order has been moved to an unregulated 
market, no specific amount of milk or 
number of producers were cited. On the 
basis of the. evidence, it is difficult to 
conceive that the amount .of milk dis
associated from this market would have 
any appreciable effect on the market
wide blend price or result in disorderly 
marketing. Furthermore, since the mar
ket administrator would not have any 
basis of knowing the use of “depooled” 
milk moved to an unregulated market, 
it would appear to be an impractical and 
unworkable proposal.

For the reasons stated above, the pro
posal to replace the provisions now con
tained in the order in § 1030.12(b) (5) 
with the proposed “dairy farmer for 
other market” provision should be 
denied.

(b) Definition of producer milk. The 
“producer milk” definition should be 
modified to (1) base diversion limits on 
the aggregate producer milk receipts of 
a handler rather than on an individual 
producer basis, (2) provide authority for 
the Director of the Dairy Division to 
temporarily increase or decrease the 
diversion limits by 10 percentage points, 
and (3) ¿How unlimited diversion during 
the month of August.

Presently, handlers may divert milk 
from pool plants to nonpool plants only. 
During September, October, and Novem
ber, the amount of a producer’s milk 
diverted may not exceed twice the quan
tity of such producer’s milk received in 
the pool plant from which diverted ; dur
ing the months of December through 
March, the limit is four times such quan
tities of producer milk received. No diver
sion limits apply during April through 
July for a producer who delivered to a 
pool plant anytime during the prior

August-December period and who main
tained producer status without inter
ruption of more than 30 days during 
J anuary-March.

National Farmer’s Organization 
(NFO), the Trade Association of Pro
prietary Plants, Inc., and Lakeshore 
Federated Dairy Cooperative offered pro
posals to make the current diversion 
provisions less restrictive.

Essentially, the NFO proposal would 
permit diversion of producer milk from 
a pool plant to a pool distributing plant 
in addition to nonpool plants. Diversion 
of producer milk would be permitted 
during each mdnth if one day’s produc
tion of a producer was received at the 
plant from which diverted.

NFO contended that its proposals to 
revise the diversion rules would mini
mize unnecessary hauling and handling 
of milk for the purpose of pooling. Thus, 
proponent contends its proposal would 
result in more efficient marketing of 
milk.

The provisions regarding the diver
sion of producer milk are intended 
primarily to obtain efficiency in the dis
position of milk not utilized in fluid 
form. Nonpool manufacturing plants are 
the customary outlets for the market’s 
reserve supply of milk. Only a few 
pool plants, distributing or supply, have 
facilities to manufacture cheese, butter, 
nonfat dry milk, or condensed dairy 
products.

The processing and packaging of fluid 
milk products at distributing plants now 
takes place on only four and five days 
per week. On nonprocessing days at dis
tributing plants milk that is not needed 
at such plants is usually moved to non
pool manufacturing plants. Production  
of producer milk is normally the high
est during May and June, the lowest 
during September, October, and Novem
ber. Even when production of producer 
milk is the lowest ( September-Novem- 
ber and the amount of packaged Class 
I  products is relatively high, more than 
half of the total receipts of producer 
milk is moved to nonpool plants for
manufacturing purposes.

Under the current marketing condi
tions cited herein, it is appropriate to 
revise the present diversion provisions 
to permit diversion of a producer’s milk 
so long as one day’s production during 
the month is received at the pool plant 
from which the milk is to be diverted. 
This minimal requirement is necessary  
to demonstrate that a producer’s milk 
is available to the fluid market. O ther
wise, milk which is picked up at a farm  
in a tank truck also containing manu
facturing grade milk could qualify for 
pooling even though the farm on w hich  
it is produced is remote from a G rade  
A milk route and, thus, could not he 
relied on to supply the market.

A total diversion limit for proprietary 
plant operators and cooperatives should 
be established to insure that adequate 
supplies of Grade A milk are being as
sembled to meet the fluid use needs ox 
the market. S u c h  limitation sho u ld  he 
based on a percentage of the quantity 
of producer milk for which the handier
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is accountable rather than the quantity 
of milk received at a pool plant from 
each producer. This change will pro
vide greater flexibility to handlers in 
moving excess milk supplies to nonpool 
plants. For example, it will enable a 
handler to divert the milk o f those pro
ducers whose farms are most distant 
from his pool plant more often than 
those located closest to his plant. Thus, 
it may enable savings in hauling costs.

Limiting the diversion of producer 
milk by a handler to nonpool plants 
to not more than 65 percent during the 
months of September, October, and 
November, and 80 percent during the 
months of December through March, of 
the total quantity of producer milk for 
which it is the handler corresponds to 
the quantities of producer milk that 
may be diverted under the current order 
provisions. Presently, the order limits 
the quantity of milk that may be 
diverted to not more than twice the 
quantity of each producer’s receipts dur
ing each of the months of September, 
October, and November, and four times 
the quantity of a producer’s receipts dur
ing the months of December through 
March.

During the months of April through 
August, no limitations should apply to 
milk diverted from a pool plant-to non- 
pool plants, except that at least one day’s 
production of milk of a new producer 
must be received at the pool plant prior 
to any diversion. Under the present order 
provisions, a dairy farmer must have 
been a producer sometime during the 
prior August-December period and must 
have subsequently maintained producer 
status without interruption for more 
than 30 consecutive days in order to be 
eligible for unlimited diversions during 
the months of April through July. Under 
the current market conditions, it is no 
longer necessary to maintain this re
quirement.

The incentive for dairy farmers to 
come on the market for the first time 
during the April-August period is mini
mal. Virtually all of the Grade A milk 
supply in the Chicago Regional order 
procurement area has been pooled under 
Federal orders since the promulgation of 
the Upper Midwest order in June 1976. 
Accordingly, Grade A producers in the 
area are now sharing in the proceeds of 
the fluid market that affords them the 
most favorable returns. Thus, there is 
little likelihod of seasonal reserve sup
plies of other markets being shifted to 
the Chicago Regional market pool.

The order at the present time does not 
specify how to differentiate between pro
ducer milk and milk diverted in excess 
of diversion limits. Therefore, a provision 
is added which provides that a handler 
may designate the dairy farmers whose 
diverted milk will not be producer milk 
m case any milk is diverted in excess of 

Prescribed limits. Lacking a decision 
u6 gaudier, the milk last diverted, on 
basis of an entire day’s production, 

to be excluded in determining which 
oairy farmer’s milk should not be pro
ducer milk.

Lakeshore Federated Dairy Coopera
tive proposed that the limitations now 
placed oh the quantity of producer milk 
diverted to nonpool plants during the 
month be increased or decreased, at the 
discretion of the Director o f the Dairy 
Division, in the same amount now speci
fied in the order for supply plants. (The 
order now specifies the conditions under 
which shipping standards for supply 
plants may be temporarily adjusted up 
to 10 percentage points.) Lakeshore 
pointed out that under its proposal, if the 
shipping percentage requirements for 
supply plants were increased pursuant to 
the temporary revision provision of the 
order, the quantity of producer milk per
mitted to be diverted to nonpool plants 
could be decreased; conversely, if ship
ping requirements were decreased, the 
quantity that could be diverted could be 
increased. Lakeshore contends that, if 
there is a large increase in the market 
supply of produce milk requiring lower 
shipping requirements for supply plants, 
then the most economical and efficient 
means of handling such milk would be 
to divert it  to nonpool plants. On the 
other hand, if  a  decrease in the supply 
of milk requires greater shipments from 
supply plants, it would be logical to re
duce the amount of milk that may be 
diverted to nonpool plants. In  sum, 
Lakeshore believes its proposal will en
able any needed correlation between 
shipping percentages and diversion 
limitations.

We agree that better coordination is 
needed between shipping requirements 
and diversion limitations. Allowing the 
Director of the Dairy Division to adjust 
both of these simultaneously will likely 
result in more efficient handling of milk 
Therefore, the ’ proposal should be 
adopted.— •

The Trade Association of Proprietary 
Plants, Inc., proposed that unlimited di
version of producer milk to nonpool 
plants should be permitted during April 
through August. The order now permits 
such unlimited diversions, under certain 
circumstances, during April through 
July. Proponent noted that most neigh
boring orders include August as a month 
of unlimited diversions. They also noted 
their proposal would conform with the 
proposed change to make September, 
rather than August, the first qualifying 
month for supply plants.

This proposal should be adopted. It  
conforms with the changes previously 
adopted in this decision which would 
make September the first qualifying 
month for supply plants. The reasons 
stated in support of that change, i.e., the 
seasonal production patterns and varia
tions in Class I  utilization, and the fact 
that Class I  demand increases when 
schools open in September, are equally 
valid for permitting unlimited diversions 
in August.

As previously mentioned under the dis
cussion of pooling standards, diversions 
should be allowed between pool plants. 
This will allow supply plant operators 
to qualify their plants for pooling either 
on the basis of shipments from the plant

or shipments directly from producers’ 
farms. It  Will also allow distributing plant 
operators to divert excess milk supplies 
to other pool distributing plants or to 
pool supply plants.

The order should, in so far as possible, 
promote the most efficient handling of 
milk. To this end, the operator of a pool 
plant should be permitted to direct milk 
supplies to another pool plant and retain 
the pooling responsibility for such milk. 
Without such a provision, a handler 
wishing to retain his regular producers 
on his payroll for the entire month would 
have to physically receive the milk of 
such producers into his plant (so that it 
will be considered “producer milk” 
there), then pump it back into the truck, 
and deliver it to the other pool plant. 
Such milk would then be considered a 
transfer from one plant to another with 
the transferor handler accounting to the 
pool for the milk and paying those pro
ducers as well

This practice is obviously uneconomic, 
resulting in unnecessary and costly 
movements of milk. In addition, the un
necessary pumping of milk is damaging 
to its quality. Permitting diversions of 
milk between pool plants will promote 
efficient handling of milk and also will 
facilitate more simplified accounting 
procedures on producer milk weights, 
butterfat testing, and payrolling.

3. Plant accounting procedurce. The 
option for the operator of two or more 
pool plants to file a single report of re
ceipts and utilization should be deleted 
with respect to the classification of 
shrinkage under the order.

A handler operating two or more 
plants under Order 30 may now, upon 
request, file a single report for all of his 
pool plants. This reporting option was 
originally adopted as an aid to multi
plant operators in filing required 
monthly data with the market adminis
trator on a timely basis.

An association of proprietary plants, 
proponent of the proposal as set forth in 
tiie hearing notice to remove the report
ing option, did not support the proposal 
on the hearing record or in its brief. 
However, the operator of a pool distri
buting plant offered testimony in sup
port of the proposal. This handler testi
fied that the present provision is unfair 
because it allows multi-plant operators 
to “balance” losses due to shrinkage in 
one or more of its plants with overages 
or lower levels of shrinkage in its other 
plants, while the operator of a single 
pool plant must account for shrinkage or 
overage, as the case may be, with no op
portunity to similarly “offset” shrinkage 
or overages.

A group of cooperatives and two pro
prietary handlers opposed the proposal. 
There was some discussion on the record 
as to whether the proposal was still 
valid. The cooperative associations and 
one proprietary handler were apparently 
of the opinion that the proponent of a 
proposal may withdraw it from consid
eration at the hearing. However, the Ad
ministrative Law Judge stated on the 
hearing record that “ once a proposal is 
made, it is part of the proceedings and
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anyone can come here with the intention 
of supporting it.” We concur with the 
Judge.

The cooperative associations opposing 
the change in the order regarding re
porting contended that multi-plant 
handlers had not avoided their pool ob
ligation or enjoyed an unfair advantage 
over individual plant handlers. They fur
ther maintained that “milk from the 
same farms may be moved, on different 
days, to different plants operated by the 
handler depending upon the needs of the 
fluid market or the availability of proc
essing capacity at the several plants. I f  
such a handler maintains proper records 
approved by the market administrator, 
he should be permitted, as a matter of 
convenience and fairness, to treat his 
aggregate receipts and utilization at all 
plants as if he were the operator of a 
single plant.”

A  proprietary handler opposed to the 
proposal testified that elimination of the 
single report option would result in addi
tional costs to the handler.

The present shrinkage provision of the 
order allows the combined shrinkage in
curred by all pool plants of a multi-plant 
handler to be computed and classified in 
total. Thus, an overage incurred by one 
plant may be offset by shrinkage of 
another plant operated by the same han
dler. Also, since the total allowable Class 
I I I  shrinkage for all plants of a handler 
is likely to exceed actual shrinkage at 
one or more plants of a handler it prac
tically assures that excessive shrinkage 
incurred at certain plants operated by 
the multi-plant operator will retain a 
Class I I I  assignment. This is particularly 
possible when a multi-plant handler op
erates his own supply plants at which 
very little shrinkage is normally in
curred. The allowable shrinkage not in
curred by a multi-plant handler’s supply 
plants may be used to offset excess 
shrinkage incurred at any of the multi
plant handler’s distributing plants. Such 
“offset privileges,” of course, are not 
available to the operator of a single pool 
distributing plant who purchases milk 
from supply plants operated by other 
handlers.

Implementation of the proposal to re
quire separate accounting for shrinkage 
classification at each plant of a handler 
would insure that overage or allowable 
shrinkage not incurred at one plant 
could not be used to offset excessive 
shrinkage at another plant of the same 
handler. Thus, all plants of all handlers 
would be equally subject to any required 
payments for overages and excess 
shrinkage.

Handlers are now required to report 
to the market administrator data for 
each plant they operate to the extent 
necessary to determine whether or not 
each plant qualifies as a pool plant each 
month. Thus, receipts and disposition of 
each plant operated by a multi-plant 
operator must be determined before such 
data can be combined into a single re
port. This would generally be the case 
even in the circumstances of milk from 
the same farm being moved to two or 
more plants of a handler during the

month. Accordingly, little If any addi
tional cost would be incurred by a multi
plant handler in transcribing the data 
on separate reports. Moreover, a multi
plant handler would no longer need to 
summarize individual plant data for us 
in a combined report.

The present option allowing a multi
plant handler to account for shrinkage 
on a system basis does not provide equity 
as among handlers. For this reason, the 
proposal to remove it from the order 
should be adopted. The order, however, 
should still provide the option of system 
allocation of receipts to classes of utili
zation. No testimony was presented on 
the record with respect to this feature 
of the single report option available to 
handlers.

4. Classification of milk. The method 
of classifying yogurt should be changed 
to a “ used to produce” basis rather than 
the present “ disposed of” basis, as pro
posed by a proprietary handler.

In support of this change, proponent 
stated that it is difficult to account for 
skim milk and butterfat in yogurt on 
a sales basis because of the large volume 
of flavoring ingredients included in the 
product. Proponent pointed out that 
since about 25 percent of the product 
in a flavored yogurt cup is ingredients 
other than skim milk and butterfat, it is 
necessary to convert the total sales vol
ume of flavored yogurt back to the milk 
equivalent ingredients in the product 
for proper accounting. This has been a 
problem for proponents since sales per
sonnel account for yogurt in terms of 
the number of containers of product, 
which includes the flavoring ingredients. 
This has resulted in the handler having 
to use production formulas for each 
flavor of yogurt to subtract the flavoring 
ingredients in the product. Proponent 
indicated that if it were permitted to 
account for yogurt on a used to produce 
basis this would facilitate its record
keeping and reporting under the order. 
Proponent also contended that “dis
posed of” accounting invariably results 
in significant auditing time and audit 
adjustments that could be reduced by 
accounting for yogurt on the basis of 
production records.

In recognition of the difficulties in
volved in accounting for receipts and 
disposition of yogurt by regulated 
handlers, it is reasonable that the order 
provide for the accounting of yogurt on 
a used to produce basis. Yogurt is typi
cally made with a number of different 
flavors, each of which may require a 
slightly different accounting factor in 
determining how much of the product 
in each package consists of milk ingre
dients. To meet the varied demand of 
consumers, handlers may process a wide 
variety of yogurt products or buy such 
products from other processors for dis
tribution on routes. In reporting the re
ceipts and sales of these products, as 
well as inventories and route returns, 
handlers now must keep detailed rec
ords of each yogurt flavor handled and 
the related accounting factors needed 
for determining the milk ingredients. 
This becomes unnecessarily burdensome

in view of the alternative accounting 
procedure available.

Under the used to produce accounting 
procedure adopted herein, handlers 
would account for yogurt in the same 
manner as now provided for cottage 
cheese, for example. A  handler would 
report from his production records just 
the milk ingredients used in making the 
product. There would be no need to con
vert the total sales volume of packaged 
yogurt back to a milk ingredients basis 
for proper accounting. Also, receipts of 
yogurt at a pool plant would no longer 
be other source milk and would not en
tail the additional accounting, now as
sociated with such receipts for purposes 
of the inventory and allocation 
provisions.

Another accounting proposal by pro
ponent would treat all packaged Class 
n  products received by a handler and 
disposed of in the same package as “pass
through” products. Such treatment 
would exclude receipts of packaged fluid 
cream products and eggnog from the 
reporting, inventory and allocation pro
visions as well as the other source milk 
definition. Presently, such treatment is 
limited to receipts of packaged Class II 
products at a pool plant that are ac
counted for on a used to produce basis.

Proponent stated that the only pack
aged Class I I  item purchased by his com
pany is aerated cream. He contented 
that the present accounting procedure of 
reporting receipts and disposition of such 
packaged Class n  products requires a 
lot of recordkeeping which is not worth 
the time and effort involved.

The March 1974 final decision (39 FR 
8209) adopting the present accounting 
procedure stated that “ it is desirable for 
accounting purposes that such receipts 
(packaged fluid cream products) be de
fined as other source milk. This account
ing procedure will preclude the record
keeping difficulties that might otherwise 
be experienced in accounting separately 
for inventories and sales of Class n  prod
ucts processed in the handler’s plant ver
sus those received at the plant in pack
aged form from other plants.” Thus, the 
basic thrust of the present accounting 
provisions on receipts of packaged cream 
and eggnog by a handler is to provide the 
handler with greater assurance that any 
such receipts be allocated directly to 
Class I I  disposition and thereby avoid 
being allocated to Class I I I  in the event 
of insufficient records of the products 
being held in inventory or disposed of. 
Accordingly, if the proposal were adopted 
handlers would be faced with the need to 
maintain separate records of inventory 
and disposition of purchased products 
versus like products produced in the 
plant.

The record fails to demonstate that 
these findings are not still valid. Al
though proponent may not be m a n u fa c
turing a Class I I  products which he pur
chases from another handler, other 
handlers in the market may be both pur
chasing and manufacturing the same 
Class I I  products.

Proponent also proposed that a 
handler be given a maximum Class in
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shrinkage allowance. To determine the 
Class I  utilization of a handler, the mar
ket administrator would verify total 
Class I I  and in utilization and subtract 
such utilization from the total receipts 
of the handler. The difference would be 
Class I.

Proponent stated that the intent of the 
proposal is to reduce accounting costs 
incurred by handlers and to reduce mar
ket administrator costs of auditing 
handler reports. In his brief, however, 
proponent added that, if  his proposal 
would not reduce the costs or if offsetting 
additional costs would be incurred in 
the process of making an adequate 
audit, then the proposal should not be 
adopted.

Several handlers noted their opposi
tion to this proposal in their briefs, 
arguing that it would not result in any 
savings but could result in unequal treat
ment among handlers.

To carry out his audit of receipts and 
utilization, the market administrator 
verifies disposition of producer milk in 
all three classes and compares it to the 
verified total receipts: Any difference be
tween receipts and disposition would re
sult in shrinkage or overage.

The order presently prescribes specific 
limits on Class in shrinkage. However, 
if a handler has less shrinkage than the 
prescribed limits, he only gets credit for 
the actual shrinkage. The proposal would 
grant the handler a shrinkage classifica
tion whether or not it is incurred. Thus, 
for some handlers the proposal could 
result in classifying milk receipts as 
Class in shrinkage when such milk is 
actually disposed of in packaged fluid 
milk product form for Class I  use.

This could be particularly true in the 
case of a handler who operates a dis
tributing plant but utilizes a large pro
portion of his producer milk receipts in 
Class I I  of Class I I I  products that are 
accounted for on a used to produce basis. 
Such handlers would likely be credited 
with much more Class in shrinkage than 
they actually incurred in assembling 
milk for Class I I  or Class H I use. In  this 
market, where a majority of the producer 
milk is utilized in Class HI, the proposal 
would likely result in a substantial Vol
ume of milk that is now disposed of in 
Class I  use being classified as Class m  
shrinkage.

Such reclassification from Class I  to 
Class n i  could conceivably amount to 
about three percent of present Class I  
use. The volume of producer milk ac
counted for on a used to produce basis 
in Class I I  and Class in is about twice 
wie volume of milk used in Class I. Thus, 
if handlers were credited 2 percent 
shrinkage on this Class n and m vol- 
ume but incurred only 0.5 percent 
shrinkage in such use, it would leave 
1-5 percent of Class I I  and Class in vol
ume, which is equivalent to w *,»,**, 
°f Class I  volume, classified in Class 
shrinkage rather than its actual use 
Class I.
. ^us, the proposal could result in a 

“igmflcant departure from “classifying 
zrjp ®  accordance with the form in 

hich or the purpose for which it is

used,” as is required by the Act. Ac
cordingly, the proposal should be denied.

5. Class I  price level. A proposal to 
reduce the Class I  differential by 86 
cents per hundredweight should be 
denied. The Class I  differential should 
be continued at its current level of $1.26 
per hundredweight.

A  Kimberly, Wisconsin, handler rep
resenting himself and six other Order 
30 handlers proposed that the Class I  
differential for Order 30 be set at 40 
cents over the basic formula price for 
the preceding month. Proponent argued 
that such a reduction is necessary be
cause the current Class I  price has re
sulted in excessive production of Grade 
A milk, increases in “unnecessary sur
pluses,”  and decreasing Class I  sales.

Proponent handler testified that the 
present Class I  price level is contrary 
to the Agricultural Marketing Agreement 
Act, which, he contends, authorizes 
prices which will ensure consumers of 
an adequate supply of pure and whole
some milk only for fluid use. The pro
ponent believes that about one-half of 
the milk now pooled under the order, 
which would result in a Class I  utiliza
tion of about 50 percent, is all that is 
necessary for the market. Thus, he con
tends that about one-half of the milk 
now pooled constitutes “unnecessary 
surplus,” or that amount of milk pooled 
that is in excess of Class I  needs plus 
necessary reserves. He feels that a 40- 
cent Class I  diffential will result in a 
uniform price that will reduce the in
centive for the “unnecessary surplus” 
supplies to be pooled under the order.

A witness for the proponent argued 
that the Chicago Regional market only 
need enough milk during the shortest 
production month of the year to cover 
120 percent of the Class I  sales in the 
market during that month. The witness 
testified that the 20-percent reserve dur
ing the shortest production month will 
cover any day-to-day variations in fluid 
milk requirements and that it will also 
cover milk requirements for Class n  
products.

To arrive at a Class I  differential of 
40 cents, proponent computed what he 
considered to be the optimum Class I  
utilization for the market. Since produc
tion in the highest production month 
exceeded production in the lowest pro
duction month by 22 percent diming 1975, 
proponent feels that 22 percent of the 
market’s milk supplies during the heav
iest production month is part of the 
necessary reserve to be carried by the 
market. Combining the 22 percent sea
sonal reserve with the 20 percent reserve 
necessary in the ¡shortest production 
month, proponent calculated a necessary 
reserve of 42 percent, leaving a Class I  
utilization of 58 percent. With a 58 per
cent Class I  utilization, proponent con-' 
tended, a Class I  differential of 40 cents 
would result in a blend price that is 23 
cents above the basic formula price: 
Provided, The basic formula price for 
the preceding month is the same as the 
basic formula price for the current 
month. Hi his brief, proponent stated 
that 15-20 cents per hundredweight is

sufficient to encourage the production 
of Grade A milk relative to Grade B 
milk.

Proponent apparently advocates a flat 
Class I  price throughout the marketing 
area. As to the location adjustment that 
is now applicable to the Class I  price, 
proponent states that “producers subsi
dize the cost of hauling milk into the 
City of Chicago through the location ad
justment as applied to the uniform 
price.” While acknowledging that the 
cost of hauling milk from an alternative 
supply area is an appropriate considera
tion in determining Class I  prices at 
southern or other distant locations of the 
nation which are not surplus producing 
regions, proponent feels it is inappro
priate for the Chicago Regional market.

Several parties offered testimony in 
opposition to the proposed reduction in 
the Class I- differential. Handler wit
nesses testified that lowering the Class 
I  differential would make it impossible 
for them to attract milk to the fluid 
market and would disrupt price align
ment with surrounding markets. More
over, they said it would result, during 
certain months, in the manufacturing 
grade milk price exceeding the order uni
form price.

Cooperative spokesmen stated that the 
definition of “unnecessary surplus”  de
scribed by proponents bore no reality to 
the Order 30 market. They presented 
data showing that on certain days of 
the week, especially during the short 
production season, there is wide varia
tion in fluid milk requirements. More
over, they testified that many distribut
ing plants lack storage facilities for hold
ing milk from one day to the next and 
that union contracts, overtime pay, and 
certain health standards make it im
possible to store milk over the weekend.

The record does not support a reduc
tion of the Order 30 Class I  differential, 
as proposed. Adoption of the proposal 
would render the order ineffective in in
suring the market's consumers of an 
adequate milk supply, would result in 
disorderly marketing conditions, and 
would disrupt price alignment with sur
rounding markets.

As mentioned above, proponent stated 
that the present price level has resulted 
in excessive production of Grade A milk, 
unnecessary surpluses, and decreasing 
Class i  sales. It  is true that there was 
more Grade A milk pooled under the 
Chicago Regional order in 1975 than 
there was in 1970, the first full year 
that the order in its present form was 
in effect; it is true that a smaller pro
portion of the milk pooled under the 
order in 1975 was used in Class I  com
pared to 1970; and it is true that in 
1975 there were less total Class I  sales 
under Order 30 than in 1970.

A major factor contributing to the 
more ample milk supplies has been the 
conversion of Grade B milk supplies to 
Grade A. Producers of Grade B milk 
have been slowly converting to Grade A 
milk production for a number of years, 
not only in the Chicago milk supply area 
but also in areas where Grade B milk 
is still produced. Modem bulk tank 
equipment, better roads, stricter health
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standards, and other factors make it rel
atively easy to switch from Grade B to 
Grade A. As a result, in many markets, 
including the neighboring Upper Mid
west market, there is more Grade A  milk 
now priced under the orders than five 
years ago. There is no indication that 
such conversion of supplies has been just 
in response to the level of prices under 
Federal orders.

Proponents argue that 48.4 percent of 
the market’s supplies are unnecessary 
reserves. However, this is based upon the 
assumption that the market only needs 
a 20 percent reserve for day-to-day fluc
tuations.

An exhibit at the hearing showed that 
milk requirements of distributing plants 
varied widely from one day to the next 
For instance, during October 1975 ship
ments by the Central Milk Salts Agency 
supply plant unit varied from 13 loads 
on Saturdays to 132 loads on Thursdays 
and averaged 78.5 loads per day. TTiese 
figures indicate that on Thursdays 68 
percent more milk is required than dur
ing an “average” day of the week. Ac
cordingly, based on the processing pat
tern in this market, a day-to-day reserve 
substantially above 20 percent is re
quired to satisfy the milk requirements 
of distributing plant operators.

As noted above, Class I  sales under the 
Chicago order have declined in the last 
five years. The statistics indicate that 
total Class I  sales In 1970 were 3.5 bil
lion pounds compared to 3.2 billion 
pounds in 1975. The record in no way 
demonstrates that this decline is attrib
utable to the present Class I  price level 
under the order.

Nevertheless, in assessing the impact 
of the present Class I  price level, one 
must recognize that the basic formula 
price, and not the Class I  differential, is 
the major determinant of the price. In 
January 1970, the basic formula price 
was $4.67 per hundredweight. In Janu
ary 1976, it was $8.90 per hundredweight, 
or almost twice the 1970 level. During 
this period, the Class I  differential re
mained virtually constant. In September 
1970, three new price zones were added 
in the area within 70 miles of the city of 
Chicago and the Class I  differential was 
changed from $1.20 to $1.26. This did not 
change the effective differential at any 
location beyond 70 miles from Chicago. 
As a percent of the basic formula price, 
the Class I  differential decreased from 
30 percent in January 1970 to 14 percent 
in January 1976. Accordingly, the differ
ential is becoming less and less signifi
cant in terms of the cost of Class I  milk. 
For this reason, it is unlikely that the 
Class I  differential is contributing sig
nificantly to any decline in Class I  sales 
in this market.

Any decision to modify the pricing 
structure under the Chicago Regional 
order must take into consideration its 
impact on intermarket price alignment 
if orderly marketing is to be maintained.

Federal milk order marketing areas 
cover territory in 42 of the 48 contiguous 
states and plants regulated under the 
orders receive some 80 percent of all the 
fluid Grade A  milk used in the United 
States. Moreover, farms of producers
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supplying Federal order plants are lo
cated in each of the 48 contiguous state». 
(Official notice is taken of Federal Milk 
Order Market Statistics, Annual Sum
mary for 1975).

The Chicago Regional market supply 
area encompasses Northern Illinois and 
most of Wisconsin, which is the leading 
milk production area of the country. 
Neighboring Federal order markets also 
procure milk supplies from Wisconsin. 
Many other more* distant markets rely 
on milk produced in Wisconsin as a 
source of reserve milk supplies.

In these circumstances, alignment of 
prices throughout the system of Federal 
milk orders is essential to orderly mar
keting. Should price differences between 
any two plant locations in order markets 
exceed the cost of transporting milk from 
one plant to the other, it would unduly 
encourage handlers to move milk sup
plies solely to take advantage of such 
price misalignment. Similarly, producers 
in the Chicago Regional milkshed would 
seek alternative outlets in those markets 
where the returns would be higher. ,

The proposed reduction in the Class I  
differential under Order 30 would have 
an immediate and severe impact upon 
neighboring order markets, such as the 
Upper Midwest, Michigan Upper Penin
sula, Southern Michigan, Iowa, Indiana, 
Central Illinois, and perhaps other order 
markets. To take one example, a Chi
cago-based handler presently has a Class 
I  differential cost of $1.26 compared to 
$1.47 for an Indianapolis-based handler, 
187 miles away. I f  the Chicago han
dler’s cost of Class I  milk were reduced 
by 86 cents per hundredweight, the In
dianapolis Class I  price would exceed the 
Chicago price by $1.07 per hundred
weight. At a reasonable estimate of 2 
cents per hundredweight per 10 miles to 
haul milk, it would cost the Chicago han
dler 29 cents to haul milk to Indianapo
lis, leaving him with a price advantage of 
78 cents per hundredweight over the In 
dianapolis handler. Similar misalign
ment would occur with the other orders 
mentioned.

Another very real problem alluded to 
by opponents is the pricing relationship 
that would result between the order’s 
uniform price and the basic formula 
price for the month. The Class I  price is 
based on the basic formula price for the 
second preceding month. Assuming a 40- 
cent Class I  differential and a 50 percent 
Class I  utilization, as suggested by pro
ponent, anytime the basic formula price 
would rise more than 20 cents during a 
two-month period the Class I I I  price 
would exceed the uniform price. This 
would have occurred during 20 of the last 
48 months. Such pricing under the order 
would not attract a milk supply for the 
regulated market in competition with 
unregulated manufacturing plants.

Even if the Class I  price were based on 
the Minnesota-Wisconsin price (i.e., 
basic formula price) for the current 
month, it would be impossible for han
dlers in the Chicago Metropolitan area to 
attract a milk supply at the order price. 
While 20 cents above the manufacturing 
grade price might be a sufficient induce

ment for Grade A  producers in Zone 12 
(190-205 miles from Chicago) and be
yond to deliver milk to metropolitan 
area plants, this presumably would not be 
the case for producers in those zones 
closer to Chicago since uniform prices in 
alternative neighboring markets would 
be higher.

Historically, Chicago handlers have 
had to reach out to about Zone 18 to find 
sufficient quantities of Chicago-inspected 
milk. With the recent court decision con
cerning the Dixie Dairy case, this situa
tion may change. H ie  record does not in
dicate what impact the Dixie Dairy de
cision will have on marketing practices 
in the Chicago supply area.

I f  Wisconsin-inspected milk were util
ized by Chicago-based handlers, it 
would appear unnecessary for such han
dlers to go beyond Zone 12 to find an ade
quate supply of milk. Moreover, if we as
sume that 20-25 cents over the jnanufac- 
turing grade milk price will maintain ah 
adequate supply of Grade A milk within 
the first 12 zones, then, based on the mar
ket’s current Class I  utilization, a Class I 
differential somewhat lower than $1.26 
might be workable. However, in view of 
the several considerations discussed 
above, no reduction in the Class I  differ
ential should be made at this time.

6. Location adjustments to handlers 
and producers. Location adjustments to 
Class I  and uniform prices under the 
Chicago Regional order should be re
vised to reflect increased transportation 
costs. Specifically, location adjustments 
between Zones 1 and 5 should be in
creased from 2 cents per zone to 3 cents 
per zone; location adjustments for Zones 
6 through 15 should be increased from 2 
cents per 15 miles to 2.3 cents per 15 
miles; and all zones beyond Zone 15 
should be included in Zone 16 with a 
maximum location adjustment of minus 
36 cents. In addition, the order should 
provide that the adjusted Class I  price 
and the adjusted uniform price be not 
less than the Class I I I  price for the 
month.

A proposal-to uniformly increase the 
location adjustment rate from 2 cents 
per 15-mile zone to 3 cents per zone 
should be adopted with the above speci
fied modifications. Without modification, 
this proposal would seriously disrupt 
alignment of prices with neighboring 
orders.

A handler who operates a distributing 
plant located in Zone 1 proposed the 
adjustment- rate of 3 cents per zone to 
reflect the present cost of transporting 
milk from supply plants to distributing 
plants such as his. A handler who 
operates distributing plants located in 
Zones 2 and 3 supported this proposal in 
its brief for this same reason. A witness 
for a large cooperative in the market 
stated that on the basis of recent experi
ence in the market hauling costs on 
supply plant milk now range from 14 to 
18 cents per hundredweight over the 
transportation allowance now provided 
in the order.

Producer associations opposed the 
proposal on the basis that it would dis-
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rupt alignment of prices with neighbor
ing markets.

The Chicago order supply area extends 
into the Upper Midwest order (Order 
68) marketing area in the vicinity of 
Eua Claire, Wisconsin, at Zone 19. 
Presently, the adjusted Class I  differ
ential at Zone 19 is $0.90. The adjusted 
Class I  differential under the Upper 
Midwest order is $0.96 and $1.02 within 
parts of the Chicago order Zone 19. I f  
the location adjustment rate were in
creased to 3 cents per zone for all zones 
as proposed, the adjusted Class I  differ
ential at Zone 19 would be $0.72. Such a 
reduction in price at Zone 19 would result 
in a misalignment of prices between 
Orders 30 and 68, as pointed out by 
several parties in their opposition to the 
proposal. For example, the Universal 
Foods Corporation Order 30 supply plant 
located in Eau Claire, Wisconsin, would 
have a Class I  price 30 cents below a 
competing handler, Dolly Madison 
Dairies, which also is located in Eau 
Claire and regulated under Order 68.

As adopted herein, the Class I  price 
would not be reduced more than 36 cents 
per hundredweight. Accordingly, at Zone 
16 and beyond the adjusted Class I  
differential would be leveled off * t  $0.90. 
This would maintain or improve the 
present alignment, depending on the 
zone involved, with the Upper Midwest 
order.

The present 2 cents per 15-mile zone 
location adjustment rate in the Chicago 
order translates to about 1.3 cents' per 
10 miles, which is below the 1.5 cents per
10-mile rate provided in most other Fed
eral orders that obtain milk supplies 
from Wisconsin. The latter figure is 
widely employed in orders and its use in 
Order 39 would come closer to reflecting 
current transportation costs.

An increase in the Order 30 location 
-adjustment rate to 1.5 cents per 10 miles 
(i.e., 2.3 cents per 15-mile zone) will 
provide some improvement in price 
alignment among orders. Moreover, it 
will complement the amendment to the 
pooling provisions that gives pooling 
performance credit on shipments to 
other Federal order distributing plants 
by better accommodating the movement 
of milk supplies from pool supply plants 
to other order plants.

Historically, Chicago order supply 
Plants have been a major source of sup
plemental milk supplies for many of the 
markets throughout the United States. 
To reflect the variable cost of moving 
such milk to distant markets, Class I  
Prices in Federal order markets gradu
ally increase the more distant the mar
kets are from the Chicago milkshed. The 
gradation of prices reflects to a large 
degree a transportation rate of 1.5 cents 
Per hundredweight per 10 miles. The 
adoption of this rate within the Chicago 
ftnlkshed would tend to provide a further 
coordination of Class I  prices on a geo
graphical basis.

In order to reflect an average rate of 1.5 
cents per 10 miles between most supply 
Plants and the major Chicago metropoli
tan area distributing plants, the location 
adjustment rate for Zones 2 through 5

should be set at 3 cents per 15-mile 
Zone. This will compensate for the fact 
that no location adjustment is made 
within the first 40 miles of the Chicago 
city hall, which constitutes Zone 1. Zones 
1 through 5 encompass all the territory 
within 100 miles of the City of Chicago 
wherein about 80 percent of the Class I  
milk is processed.

The Chicago metropolitan area han
dler normally pays the full cost of trans
porting milk from supply plants. This is 
so whether he operates his own supply 
plant or another handler, such as a 
cooperative association, operates the 
supply plant. In the latter case, the buy
ing handler normally pays the hauler. 
Thus, the basic cost of Class I  milk to 
a Chicago handler includes the full cost 
of transporting milk between the supply 
plant and his bottling plant.

While the location adjustment struc
ture adopted herein may not completely 
eliminate the need for some out-of- 
pocket hauling costs by a handler in pro
curing milk from supply plants, it will 
provide a significant degree of improve
ment over the existing transportation 
allowance reflected in the order. It  is 
not practical to provide a greater rate 
of location adjustment at this time.

Location adjustments should be ap
plicable through Zone 16 for a maximum 
adjustment of 36 cents per hundred
weight. Not only will this result in main
taining alignment with prices under 
Order 68, as described above, it will also 
provide an increased transportation al
lowance on supply plant milk at all 
plants within 295 miles of Chicago, or 
inside of the present Zone 19. This area 
encompasses virtually all of the supply 
plants now serving the market.

Proposals to “ floor” the Class I  and 
uniform prices at the level of the Class 
in price for the month should be 
adopted.

Presently, there is no limit on the loca
tion adjustment applied to either the 
Class I  price to handlers or the uniform 
price to producers. Even though the Class 
I  price is equal to the basic formula price 
for the second preceding month plus a 
Class I  differential of $1.26, there have 
been instances in the past few years when 
the adjusted Class I  prices, and more fre
quently the uniform prices, in the outer 
zones of the market have actually been 
below the basic formula price, i.e., the 
Class in price for the month. This has 
occurred when the basic formula price, or 
Minnesota-Wisconsin price as it is com
monly known, has increased sharply in 
a two-month period. The two-month lag 
in reflecting the Minnesota-Wisconsin 
price in the Class I  pricing formula was 
incorporated in all Federal milk orders in 
February 1972.

Any Grade A milk pooled under the 
order should have a value equal to at 
least the value of manufacturing grade 
milk, since there are manufacturing 
plants throughout the supply area that 
could realize the manufacturing use value 
for such milk. Therefore, it is illogical to 
charge a handler less than the Class in 
price or for producers to realize a price 
that is below the Class in price.

Moreover, the uniform price for pro
ducer milk should not be adjusted below 
the Class H I price because this would dis
courage producers from making milk 
available to distributing plants for fluid 
use. There are distributing plants reg
ulated under the order throughout the 
supply area, including one located in 
Zone 19. I f  the uniform price were to fall 
below the alternative manufacturing use 
value at any such plant, the distributing 
plant operator would have to pay at least 
the manufacturing use value to his 
producers to obtain a supply of milk for 
fluid use. Thus, if the uniform price were 
permitted to fall below the Class in 
price, it wouM negate a basic function of 
the order—to assure distributing plants 
of an adequate supply of milk.

7. Modification of payments to pro
ducers. No change should be made in the 
order provisions with respect to partial 
payments to producers.

The order now requires handlers to 
make a payment to individual producers 
on the third day after the end of each 
month for the producer milk received 
during the first 15 days of the month. 
Payments to cooperatives are required 
by the first day after the end of the 
month. In making the partial payment, 
a handler may deduct from a producer’s 
check any proper deductions authorized 
in writing by the producer.

The Trade Association of Proprietary 
Plants, Inc., a group composed of 24 pro
prietary plant operators, proposed that 
handlers be allowed to hold authorized 
deductions from producers’ partial pay
ment checks until the time of final pay
ment, approximately 15 days later. This 
proposal was supported at the hearing 
by an additional proprietary handler and 
by two other handlers in their briefs.

Handlers supporting the proposal con
tended that producers have complained 
about uneven payments when authorized 
deductions were made only at the time of 
final payment; that making deductions 
for assignments authorized by producers 
is a service to producers; and that extra 
expense is incurred by both the handler 
and the creditors if payments are made 
twice each month.

A producer’s written authorization 
for a handler to deduct monies for pay
ment to an assignee does not relieve the 
handler of his obligation to make pay
ment for milk by the date prescribed 
in the order. It  is expected that the 
amounts deducted by handlers will be 
paid to assignees, as directed by the pro
ducer. This is necessary to insure that 
all handlers are paying the minimum 
class prices for their producer milk.

Most producers in the Chicago Re
gional market are members of coopera
tive associations which generally collect 
payments from handlers and then pay 
their member producers and their as
signees. This practice relieves handlers 
of any obligation concerning deduction 
of assignments and corresponding pay
ments to creditors. It  is an option that is 
presumably available to any handler re
ceiving milk from producers who are 
members of a cooperative association.

For those handlers receiving milk 
from nonmember producers, the record
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demonstrates various payment proce
dures that will meet the intent of the 
order. First, a handler could deduct all 
of a producer’s authorized deductions 
from his final payment and at that time 
pay over the deductions to the produc
er’s creditors. Secondly, a handler could 
deduct half of the deduction from the 
partial payment and half from the final 
payment and pay the producer’s cred
itors twice a month. Finally, a handler 
could establish an escrow, reserve, or 
custodial account in a bank for the sole 
purpose of depositing assignment deduc
tions for later disbursement to creditors-

There may be additional alternatives 
that would also be acceptable to the" 
marke administrator, who has the ad
ministrative discretion and authority to 
prescribe whatever necessary rules and 
regulations are needed to carry out the 
intent of the order. In these circum
stances, it is not necessary to prescribe 
in the order provisions the specific man
ner in which handlers shall make the 
required timely payments of assignment 
deductions to creditors.

R u l in g  o n  P roposed F in d in g s  a n d  
C o n c lu sio n s

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, pro
posed findings and conclusions, and the 
evidence in the record were considered | 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by Interested parties are inconsist
ent with the findings and conclusions set 
forth herein, the request to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision.

R u l in g  o n  M o tio ns  and R equests

An exhibit identified at the hearing as 
Exhibit 17 was not admitted into evi
dence but was inserted in the hearing 
transcript as an offer of proof. The Ad
ministrative Law Judge upheld an ob
jection to its admission in evidence on 
the basis that the exhibit was not rele
vant to the hearing proposal under con
sideration. The exhibit consists of an 
unexecuted milk supply contract form. 
The handler who offered the exhibit at 
the hearing requested in his brief that 
it be admitted into evidence^1 to deter
mine whether or not there has been any 
abuse of the privilege of exemptions from 
the antitrust laws” as provided in section 
608d(l). This person also requested that 
Exhibit 14 be admitted for the same 
purpose. Exhibit 14 is the Central Milk 
Producers Cooperative’s Order 30 Mar
ket Service Program Pool Announcement 
for April 1976.

This proceeding is for the purpose of 
considering those proposals specified in 
the notice of hearing. Issues regarding 
the Secretary of Agriculture’s powers un
der section 608d(l) of the Act or his re
sponsibilities under the Capper-Volstead 
Act are clearly beyond the scope of the 
hearing notice. Accordingly, Exhibit 14, 
except for the limited purpose for which 
the Administrative Law Judge admitted
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it, and Exhibit 17 are not relevant to the 
issues raised in this proceeding. There
fore, the motion to reverse the rulings 
of the Administrative Law Judge with 
respect to Exhibits 14 and 17 is denied.

The handler also requested in his brief 
that official notice be taken of certain 
statements in prior hearing records on 
the Chicago Regional order and of the 
statements of Mr. Herbert L. Forester, 
Director, Dairy Division, AMS, USDA, 
before the Subcommittee on Daily and 
Poultry,, Committee on Agriculture, 
House of Representatives, United States 
Congress, on July 1,1976. All such state
ments were incorporated in or attached 
to the written brief filed by the handler 
in this proceeding. Such matters are 
from sources of which official notiee may 
be taken. Their incorporation in a brief 
as part of the record of this proceeding 
gives other interested persons adequate 
opportunity to show that such facts are 
inaccurate or are erroneously noticed. In 
this circumstance, the request for official 
notice as filed in this proceeding by the 
handler is granted.

G eneral  F in d in g s

amended. The fallowing order amend
ing the order, as amended, regulating 
the handling of milk in the Chicago Re
gional marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out:

1. Section 1030.4 is revised to read as 
follows:
§ 1030.4 Plant.

"Plant” means a building together 
with its facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single op
erating unit or establishment: (a) that 
has facilities adequate for cleaning tank 
trucks, is approved by an appropriate 
health authority, and at which milk 
moved from the farm is transferred and 
commingled in another tank truck with 
other milk and is transshipped in such 
other tank truck to another plant, (b) 
At Which milk is received from dairy 
farmers, or (c) At which milk is proc
essed and packaged or manufactured.

2. Section 1030.7 is revised to read as 
follows:

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and deter
minations previously made in connec
tion with the Issuance of the aforesaid 
order and of the previously issued 
amendments, thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in
sofar as such findings and determina
tions may be in conflict with the find
ings and determinations set forth herein.

(a ) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions therof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

<c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the han
dling o f milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar
keting agreement upon which a hearing 
has been held.

R ecom m ended  M arketing  A greem ent  
and O rder A m e n d in g  the  'Order

The recommended marketing agree
ment is not included in this decision be
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be

§ 1030.7 Pool plant.
Except as provided in paragraph (e) 

of this section, “pool plant” means:
(a ) A  distributing plant or unit de

scribed in paragraph (a) (4) of this sec
tion from which during the month the 
disposition o f fluid milk products speci
fied in paragraph (a) (2) of this section 
is not less than 10 percent of the receipts 
specified in paragraph Xa) (1) of this 
section and from which the disposition 
of fluid milk products specified in para
graph (a ) <3) of this section as a percent 
of the receipts specified in paragraph
(a) (1) of this section is not less than 45 
percent in each of the months of Sep
tember, October, November, and Decem
ber, 35 percent in each of the months of 
January, February, March, and August, 
and 30 percent in all other months.

< 1) The total Grade A fluid milk prod
ucts, except filled milk, received dur
ing the month at such plant, including 
producer milk diverted to nonpool plants 
and to pool supply plants pursuant to 
§ 1030.13, but excluding producer milk 
diverted to other pool distributing 
plants, receipts of fluid milk products in 
exempt milk, packaged fluid milk prod
ucts and bulk fluid milk products by 
agreement for Class I I  and Class m  
uses from other pool distributing plants, 
and receipts from other order plants and 
unregulated supply plants which are as
signed pursuant to § 1030.44 (a) (8) (i)
(a) and (ii) and the corresponding step
of § 1030.44(b).

(2) Packaged fluid milk products, ex
cept filled milk, disposed of as either 
route disposition in the marketing area 
or moved to other plants from which it is 
disposed of as route disposition in the 
marketing area. Such disposition is to be 
exclusive o f receipts of packaged fluid 
milk products from other pool distribut-
ing plants.

(3) Packaged fluid milk products, ex
cept filled milk, disposed of as either 
route disposition or moved to other
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plants. Such disposition is to be exclusive 
of receipts of packaged fluid milk prod
ucts from other pool distributing plants.

(4) A unit consisting o f at least one 
distributing plant and one or more addi
tional plants of a handler at which milk 
is processed and packaged or manufac
tured shall be considered as one plant 
for the purpose of meeting the require
ments of this paragraph if all such 
plants are located within the State of 
Wisconsin or that portion of the mar
keting area within the State of Illinois, 
and if, prior to the first day of the 
month, the handler operating such 
plants has filed a written request for 
such plants to be considered a unit with 
the market administrator.

(b) A supply plant or unit of supply 
plants described in paragraph (b) (6) 
of this section from which the quantity 
of fluid milk products (except filled milk) 
and condensed skim milk shipped or 
transhipped and physically unloaded 
into plants described in paragraph (b)
(2) as a percent of the Grade A milk 
received at the plant(s) from dairy 
farmers (except dairy farmers described 
in § 1030.12(b)) and handlers described 
in § 1030.9(c), including producer milk 
diverted pursuant to § 1030.13 but ex
cluding packaged fluid milk products 
that are disposed of from such plant (s) 
as route disposition, is not less than 30 
percent for September, 35 percent for 
each of the months of October and No
vember, 25 percent for December, and 
20 percent for all other months, subject 
to the following additional conditions:

(1 )  A plant that was a pool plant pur
suant to this paragraph during each of 
the months of September through March 
(or during six such months and was an 
other order plant during one such 
month) shall be a pool plant for each 
of the following months of April through 
August unless written application is filed 
with the market administrator by the 
plant operator on or before the first day 
of any such month (April-August) re
questing the plant be designated a non- 
Pool plant for such month and any sub
sequent month through August: Pro
vided, The plant does not otherwise 
qualify as a pool plant.

(2) Qualifying shipments pursuant to 
this paragraph may be made to the fo l
lowing plants:

(i) Pool plants described in paragraph 
(a) of this section;

(ii) Plants of producer-handlers;
(iii) Partially regulated distributing 

Plants, except that credit for such ship- 
wonts shall be limited to the amount of 
such milk which receives a Class I  clas
sification at the transferee plant; and

(iv) Distributing plants fully regulated 
under other Federal orders, except that 
credit for shipments to such plants shall 
be limited to the quantity of milk shipped 
to pool distributing plants during the 
month. Shipments to other order plants 
way not be made on the basis of agreed- 
upon Class n  or Class m  utilization.

(3) The operator of a supply plant 
way include as qualifying shipments de
liveries to pool distributing plants di
rectly from farms of producers pursuant 
to § 1030.13(d).

(4) The quantity of fluid milk products 
moved (including milk diverted) from 
supply plants to each pool plant de
scribed in paragraphs (a) or (d) of this 
section that shall count towards meet
ing the ¿hipping requirements of this 
paragraph shall be a net quantity as
signable at each such pool plant pro rata 
to supply plants in accordance with total 
receipts from such plants. The net quan
tity shall be computed by subtracting 
from the quantity of fluid milk products 
received from supply plants the follow
ing:

(i) The quantity of fluid milk products 
in the form of bulk milk and skim milk 
moved from the pool distributing plant 
to pool supply plants plus any such bulk 
shipments to nonpool plants as Class I I  
or Class I I I  milk, other than:

(A ) Transfers or diversions classified 
pursuant to § 1030.40(b) (3 ); and

(B) Transfers or diversions on New 
Year’s Day, Memorial Day, July 4, Labor 
Day, Thanksgiving, Christmas, and on 
any Saturday if no milk is received at the 
pool distributing plant from a supply 
plant, in an amount not in excess of 120 
percent of the average daily receipts of 
producer milk pursuant to § 1030.13(a) 
at the plantfluring the prior month, less 
the quantity of producer milk diverted 
pursuant to § 1030.13(d) on such day. 
I f  no producer milk was received in the 
distributing plant during the prior 
month, the average daily receipts during 
the current month shall be used for this 
purpose; and

(ii) I f  milk is diverted from the pool 
distributing plant on the date of the 
receipts from the supply plant, the 
the quantity so diverted, except any 
diversion of milk (not to exceed 3 days’ 
production of any individual producer) 
made because of any emergency situa
tion such as a breakdown of trucking 
equipment or hazardous road conditions 
if such emergency is reported to the 
market administrator.

(5) The shipping requirements of 
this paragraph applicable during the 
months of September through March 
and the diversion allowances specified 
in § 1030.13(d) (3) applicable during the 
same months may be_increased or de
creased by up to 10 percentage points by 
the Director of the Dairy Division if he 
finds such revision is necessary to obtain 
needed shipments or to prevent uneco
nomic shipments. Before making such a 
finding, the Director shall investigate 
the need for revision either on his own 
initiative or at the request of interested 
persons and if his investigation shows 
that a revision might be appropriate he 
shall issue a notice stating that revision 
is being considered and inviting data, 
views, and arguments. I f  a plant which 
would not otherwise qualify as a pool 
plant during the month does qualify 
as a pool plant because of a reduction 
in shipping requirements pursuant to 
this paragraph, such plant shall be a 
nonpool plant for such month if the 
operator of the plant files a written re
quest for nonpool status with the market 
administrator.

(6) Two or more plants shall be con
sidered a unit for the purpose of meeting
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the requirements of this paragraph if 
the following conditions are met:

(i) The plants are located within the 
State of Wisconsin or within that por
tion of the State of Illinois within the 
marketing area;

(ii) The plants included in the unit are 
owned or fully leased and operated by 
the handler establishing the unit and 
such plants were pool plants during the 
month prior to being included in a unit. 
In the case of plants operated by coopera
tive associations, two or more coopera
tive-associations may establish a unit of 
designated plants by filing with the mar
ket administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives; and

(iii) The handler or cooperatives estab
lishing the unit submits a written request 
to the market administrator prior to the 
first day of September requesting that 
such plants qualify as a unit for the 
period September through August of the 
following year. The request shall list the 
plants in the sequence in which they shall 
be excluded from the unit if the mini
mum performance standards are not met. 
I f  the entire unit does not meet the mini
mum performance for the month, the 
handler or cooperatives establishing the 
unit may specify which plant or plants 
shall be excluded from the unit until the 
minimum performance standards are 
met. I f  a handler or cooperative de
clines to identify the plants to be ex
cluded, then the market administrator 
shall exclude the plant first on the list 
followed by the plant second on the list, 
and continuing in this sequence until the 
remaining plants on the list have met 
the minimum performance standards. 
Each plant that qualifies as a pool plant 
within a unit shall continue each month 
as a plant in the unit through the follow
ing August unless the plant fails subse
quently to qualify for pooling or the 
handler (or cooperative associations) es
tablishing the unit submits a writen re
quest to the market administrator that 
the plant be deleted from the unit or that 
the unit be discontinued. Any plant that 
has been so deleted from the unit, or that 
has failed to qualify in any month, will 
not be part of the unit for the remaining 
months through August. No plant may be 
added in any subsequent month through 
the following August to a unit that 
qualifies in September.

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a ) ,
(b ), or (d) of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producer members of such co
operative association is received at pool 
plants of other handlers described in 
paragraph (a) of this section during, the 
month and written application for pool 
plant status is filed with the market ad
ministrator on or before the first day of 
such month.

(d) Any plant, except a supply plant 
included in a unit, that qualifies as a pool 
plant in each of the immediately preced
ing three months pursuant to paragraph 
(a) of this section or the shipping per
centages in paragraphs (b) or (c) of this
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section, unless the operator of the plant 
files written request for nonpool status 
with the market administrator.

(e) H ie  term “pool plant” shall not 
apply to the following plants:

(1) A  producer-handler plant or ex
empt distributing plant;

(2) A  plant that is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act, unless 
it is qualified as a pool plant pursuant to 
paragraph (a ), (b ), (c) or (d) of this 
section and a greater volume of fluid 
milk products, except filled milk, is dis
posed o f f  rom such plant in this market
ing area as route disposition and to pool 
plants qualified on the basis of route 
disposition in this marketing area than 
is so disposed of in the marketing area 
regulated pursuant to such other order; 
and

(3) That portion of a plant that is 
physically separated from the Grade A  
portion o f such plant, and is not ap
proved by any regulatory agency for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis
position.
§ 1030.9 [Amended]

3. In  5 1030.9, paragraph (h) is re
voked, the word “or”  is added after the 
semicolon at the end of paragraph ( f ) ,  
and the semicolon and word “ or”  at the 
end of paragraph (g) are replaced with 
a period.

4. Section 1030.13 is revised to read as 
follows:
§ 1030.13 Producer milk.

“Producer milk” means the skim milk 
and butterfat in milk of a producer that 
is:

(a ) Received at a pool plant directly 
from producers by being physically un
loaded into processing facilities, a stor
age tank, or, in the case of a reload facil
ity, another tank truck, as further pro
vided below:

(1) Any shrinkage of milk received 
from producers’ farms which was not 
unloaded in a pool plant shall also be 
producer milk under this paragraph; 
and;

(2) In the event that part of a load of 
milk is first received at another plant (s) 
and the remaining part is then unloaded 
in the pool plant, the quantity of milk 
so received at each such plant shall be 
prorated over the total quantity of milk 
picked up at each producer’s farm.

(b) Received at a pool plant from a 
handler described in § 1030.9(c).

<c) Received by a handler described in 
§ 1030.9(c) to the extent of the shrink
age of skim milk and butterfat received 
from producers’ farms which was not 
received in a pool plant pursuant to par
agraph (b) of this section. In applying 
§§ 1030.52 and 1030.75, such skim milk 
and butterfat shall be deemed to have 
been received at the location of the pool 
plant to which delivery is normally made.

(d) Diverted by the operator of a pool 
plant, or by a handler described in 
§ 1030.9(b), to another pool plant or to a 
nonpool plant (that is not a producer-

handler plant), subject to the following 
conditions:

(1) Milk from a daily farmer shall 
not be eligible for diversion unless dur
ing the period of September through 
March at least one day’s production is 
physically received during the month at 
the pool plant from which diverted;

(2) Milk from a dairy farmer who was 
not a producer during the previous 
month shall not be eligible for diversion 
until at least one day’s production is 
received at the pool plant from which 
diverted;

(3) Milk diverted to a nonpool 
plant (s) for the account of the operator 
of a pool plant, or a handler described 
in § 1030.9(b), may not exceed 65 percent 
during the months of September, Octo
ber and November, and 80 percent during 
the months of December through March, 
of the total quantity of producer milk 
for which it is the handler (or, in the 
case of a cooperative, the producer milk 
that the cooperative association causes 
to be delivered to or diverted from pool 
plants) subject to temporary revision of 
the specified percentages pursuant to 
§ 1030.7(b) (5 );

(4) The quantity of each producer’s 
milk to be considered as diverted milk 
when a portion of a tank load of milk, 
picked up at the farms of two or more 
producers, is unloaded at another plant, 
shall be determined by prorating the 
total quantity unloaded at such other 
plant over the total quantity of milk 
picked up at each producer’s farm;

(5) To the extent that milk diverted 
by a cooperative association as a han
dler described in § 1030.9(b) during any 
month would result in a plant failing to 
qualify as a pool plant under § 1030.7. 
such diverted milk shall not be producer 
milk;

(6) Any milk diverted in excess of the 
limits prescribed in paragraph (d )(2 ) 
of this section shall not be producer 
milk. The diverting handler may des
ignate the dairy farmers whose diverted 
milk will not be producer milk. Other
wise the milk last diverted—in lots of an 
entire day's production—shall be ex
cluded first in determining which dairy 
farmer’s milk should not be producer 
milk; and

(7) Diverted milk shall be priced at 
the location of the plant to which di
verted, except that, in the case of a dis
tributing plant, i f  during the month not 
more than 4 days’ production of a pro
ducer is diverted from such plant or 
if the diverted milk is part of a tank 
truck load of milk that exceeds the milk 
storage capacity of such distributing 
plant, such milk shall be priced at the 
location of the plant from which di
verted.

5. In  § 1030.30, the introductory text of 
paragraph (a) and paragraph (a) (3) are 
revised to read as follows:
§ 1030.30 Reports and receipts and 

utilization.
* * * * *

<a) Each handler, with respect to each 
of his pool plants, shall report the

quantities of skim milk and butterfat 
contained in or represented by:

(1) *  *  *
(2) * * *
(3) Receipts of fluid milk products and 

bulk fluid cream products from other 
pool plants, including a  separate state
ment of the net receipts from each sup
ply plant computed pursuant to 
§ 1030.7(b) (4), except that during the 
months of April through August no such 
separate statement need be made if re
ceipts from supply plants are only from 
plants that were pool plants during the 
prior months of September through 
March.

* * * * *
6-. Section 1030.32 is revised to read as 

follows:
§ 1030.32 Other reports.

(a) Each handler described in § 1030.9
(a ), (b), and (g ) shall report to the 
market administrator on or before the 
10th day after the end of the month in 
detail and on forms prescribed by the 
market administrator as follows:

(1) Each handler described in 
§ 1030.9(g) shall report the quantities of 
skim milk and butterfat in fluid milk 
products and fluid cream products moved 
for his account from each pool plant and 
received at each pool plant of partially 
regulated distributing plant during the 
month; and

(2) Each handler pursuant to § 1030.9
(a) and (b) shall report for each load of 
milk diverted for his account:

(i) The quantity of each producer’s 
milk so diverted;

(ii) The date(s) o f pickup of each pro
ducer’s milk; and

(iii) The name and location of the 
plants to which and from which the milk 
was diverted; and

(3) Each handler who, during the 
month, received milk from a dairy 
farmer from whom he had not received 
milk during the previous calendar month 
shall report the name and address of the 
dairy farmer and the plant to which each 
such person previously delivered milk. 
Each handler who discontinues receiving 
milk from a producer during the month 
shall report each such producer’s name, 
address, and the plant to which such 
person transferred.

(b) In addition to the reports required 
pursuant to paragraph (a ) of this sec
tion and §§ 1030.30 and 1030.31, each 
handler shall report such other informa
tion as the market administrator deems 
necessary to verify or establish such han
dler’s obligation under the order.

7. In § 1030.41, the introductory text 
of paragraph (a) and paragraph (b) (2),
(4), and (7) are revised to read as fol
lows:
§ 1030.41 Shrinkage.

* . * * * *
(a) The pro rata assignment of 

shrinkage of skim milk and butterfat, re
spectively, at each pool plant to the re
spective quantities of skim milk and 
butterfat:

* * * * *
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(b) * * *
(2) Plus 1.5 percent of the skim milk 

and butterfat, respectively, in milk re
ceived from a handler described in 
§ 1030.9(c) and in milk diverted to such 
plant from another pool plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph shall be 2 percent;

* * * * *
(4) Plus 1.5 percent of the skim milk 

and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants;

* * * * *
(7) Less 1.5 percent of the skim milk 

and butterfat, respectively, in bulk fluid 
milk products transferred to other pool 
plants and to nonpool plants that is not 
in excess of the respective amounts of 
skim milk and butterfat to which per
centages are applied in paragraph (b) 
(1), (2), (4), (5), and (6) of this section; 
and

* * * * *
8. In § 1030.42, paragraph (a ) is re

vised to read as follows:
§ 1030.42 Classification of transfers and 

diversions.
(a) Transfers to pool plants. Skim 

milk or butterfat transferred or diverted 
in the form of a fluid milk product or a 
bulk fluid cream product from a pool 
plant to another pool plant shall be 
classified as Class I  milk unless the oper
ators of both plants request the same 
classification in another class. The skim 
milk or butterfat classified in each class 
shall be limited to the amount of skim 
milk and butterfat, ¿respectively, remain
ing in such class at. the transferee-plant 
or divertee-plant after the computations 
Pursuant to § 1030.44(a) (12) and the 
corresponding step of § 1030.44(b).

*  *  •  *  *

8(a). In § 1030.40, paragraph (b )(1 ) 
and (4) (v) are revised to read as follows: 
§ 1030.40 Classes of utilization. 

* * * * *
(b) * * *
(1) Disposed of in the form of a fluid 

cream product, eggnog, and any product 
containing 6 percent or more nonmilk 
fat (or oil) that resembles a fluid cream 
Product or eggnog, except as otherwise 
provided in paragraph (c) of this section. 

* * * * *
(4) * * *

(v) Custards, puddings, pancake 
mixes, and yogurt; and

* * * * *
9. Section 1030.43 is revised to read 

as follows:

§ 1030.43 General classification rules.
In  determining the classification of 

producer milk pursuant to § 1030.44, the 
following rules shall apply:

(a) Each month the market admin
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1030.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re
spect to milk for which it is the handler 
pursuant to § 1030.9 (b) or (c) the 
pounds of skim milk and butterfat, re
spectively, in each class in accordance 
with H  1030.40, 1030.41, and 1030.42;

(b) I f  any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated with 
such solids; and

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1030.9 (b) or
(c) shall be determined separately from 
the operations of any pool plant oper
ated by such cooperative.

10. In § 1030.44, the introductory text 
is revised to read as follows:
§ 1030.44 Classification o f producer

. milk.
For each month the market adminis

trator shall determine the classification 
of producer milk of each handler de
scribed in § 1030.9 (a ), (b ), and (c) by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization pur
suant to paragraphs (a) through (c) of 
this section. For this purpose only, a 
handler described in § 1030.9(a) who 
operates more than one pool plant may 
elect to have his receipts allocated for 
each of his pool plants separately or for 
all of his pool plants combined, except 
that, if he has receipts that would be al
located pursuant to paragraph (a) (11) 
or (12) of this section or the correspond
ing steps of paragraph (b) of this section, 
his total receipts shall be allocated for all 
of his pool plants combined.

* * * * *
11. Section 1030.52 is revised to read as 

follows:
§ 1030.52 Plant location adjustments 

for handlers.
A location adjustment for each handler 

shall be computed by the market ad
ministrator as follows:

(a) The market administrator shall 
determine the location adjustment rate 
for each plant at which milk is to be 
priced under this part pursuant to the 
following schedule, except that in no 
event shall the adjustment result in a 
price less than the Class I I I  price for the 
month:

Zone

Distance in 
miles from 
city hall in 
. Chicago

Location 
adjustment 
rate (cents 

per hundred
weight)

1 ... 0-40 0
2mmm 41-55 —3. 0
3 50-70 -6 .0
4___ ‘ 71-85 * -9 .0

s 80-100 -12.0
fi 101-115 —14.3
7 116-130 -16.6
8 - y<.i 131-145 -18.9
9 146-160 -21.2
10............  ....... 161-175 —23.5

170-190 —25.8
12......................... 191-205 -28.1
13.................................. 200-220 -30.4
14.................................. 221-235 -32.7
15 .... . . 236-250 -35.0
16....................... .— (*) -36.0

« Including Milwaukee County, Wis., and Winnebago 
County, HL

1 Excluding Milwaukee County, Wis., and Winnebago 
County, 111.

* Beyond 250.

(b) The mileages applicable pursuant 
to this section and § 1030.75 shall be 
determined by the market administrator 
on the basis of the shortest highway 
distance between the handler’s plant and 
the city hall in Chicago—with fractions 
rounded up to the next whole mile. The 
market administrator shall notify each 
handler of the zone or mileage deter
mination, which shall be subject to 
redetermination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change in mileage shall not be retro
active for any period prior to the redeter
mination announced by the market 
administrator.

(c) A  handler who operates a pool 
distributing plant (or plants) shall re
ceive a location adjustment credit 
computed as follows:

(1) Determine the aggregate quantity 
of Class I  milk at such plant (or at all 
pool plants of such handler for which his 
total receipts are allocated for all his 
pool plants combined pursuant to 
§ 1030.44, after eliminating duplication 
for transfers between such plants);

(2) Subtract the receipts of exempt 
milk and the quantity of packaged fluid 
milk products received at the handler’s 
pool plant (s) from the pool plants of 
other handlers (or other pool plants, if 
applicable) and from nonpool plants if 
assigned to Class I  milk;

(3) Subtract the quantity of bulk fluid 
milk products shipped from the handler’s 
pool plant(s) to pool plants of other 
handlers (or other pool plants, if appli
cable) and to nonpool piants that are 
classified as Class I ;

(4) Subtract the Class I  milk packaged 
by pool supply plants and disposed of as 
route disposition or to other plants;

(5) Subtract the quantity of bulk 
fluid milk products received at the 
handler’s pool plant (s) from other order 
plants and unregulated supply plants
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that are assigned to Class I  pursuant 
to § 1030.44;

(6) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in paragraph
(c) (6) (i) and (ii) of this section:

(i) Receipts at the handler’s pool 
distributing plant(s) of producer milk 
and milk diverted from other pool 
plants, except that if the quantity pro
rated to any distributing plant exceeds 
the Class I  disposition from such plant, 
such quantity shall be reduced to the 
amount of such Class I  disposition and 
the quantity of milk represented in such 
reduction shall be prorated to receipts 
of producer milk at other distributing 
plants of the handler (limited in each 
instance to the amount of Class I  
disposition at each such plant) and 
receipts of bulk fluid milk products at 
such distributing plants from other pool 
plants; and

(ii) Receipts of bulk fluid milk 
products at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 
source;

(7) If, during the month, receipts at 
such distributing plants of producer 
milk, milk diverted from other pool 
plants, and bulk fluid milk products 
from other pool plants are less than the 
quantity to be assigned pursuant to para
graph (c) (6) of this section, prorate 
the amount pf such excess in the same 
manner over such receipts in the next 
prior month in which there were re
ceipts in excess of those assigned in that 
month pursuant to paragraph (c) (7) of 
this section;

(8) Multiply by the location adjust
ment rates applicable at the transferor 
plants, the quantity assigned to receipts 
of producer milk and milk diverted from 
other pool plants at such distributing 
plant pursuant to paragraph (c) (6) (i) 
and (7) of this section;

(9) Multiply by the location adjust
ment rates applicable at the transferor 
plant, the lesser of :

(i) 110 percent of the quantities as
signed to receipts from each other pool 
plant pursuant to paragraph (c) (6) (ii) 
of this section; or

(ii) Receipts specified in paragraph
(c) (6) (ii) of this seption;

(10) Multiply by the location adjust
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to paragraph (c) (7) of this section to re
ceipts from other pool plants in prior 
months;

(11) Multiply the quantity of bulk 
fluid milk products shipped from the 
handler’s pool plant(s) to nonpool plants 
and classified as Class I  by the location 
adjustment rate applicable at the ship
ping plant;

(12) Multiply the quantity of Class 
I  milk packaged by pool supply plants 
and disposed of as route disposition or 
to other plants by the location adjust
ment rates applicable at the pool sup
ply plants from which disposition is 
made; and

(13) Add.together the minus amounts 
obtained pursuant to paragraph (c) (8),

(9), (10), (11), and (12) of this sec
tion.

(d) A  handler (other than one de
scribed in paragraph (c) of this sec
tion) who operates a pool supply plant 
shall receive a location adjustment credit 
on receipts at such plant of producer 
milk and milk diverted from other pool 
plants that is classified as Class I  but 
is not shipped as a bulk fluid milk prod
uct to a pool distributing plant.

(e) The Class I  price applicable to 
other source milk shall be reduced at the 
rates set forth in paragraph (a) of this 
section.

12. Section 1030.53 is revised to read as 
follows:
§ 1030.53 Announcement of class prices.

The market administrator shall an
nounce publicly on or before the fifth day 
of each month the Class I  price for the 
following month and the Class I I  and 
CJass in  prices for the preceding month.
§ 1030.71 [Amended]

13. In § 1030.71(b) (2), the words “ (but 
not to be less than the Class I I I  price) ” 
are deleted.
§ 1030.76 [Amended]

14. In § 1030.76(a) (4) and (5), the 
words “ (but not to be less than the Class 
in  price) ” are deleted.

Signed at Washington, D.C., on May 
26, 1977.

W il l ia m  T . M a n l e y ,
Acting 'Administrator.

[PR Doc.77-15510 F iled 5-31-77;8:45 am ]

FEDERAL ENERGY 
ADMINISTRATION

[1 0  CFR Parts 211 and 212 ]
POST-EXEMPTION MONITORING OF 

MIDDLE DISTILLATE PRICES
Hearings

AGENCY: Federal Energy Administra
tion.

ACTION: Further Notice of Proposed 
Rulemaking and Public Hearing.
SUMMARY: The Federal Energy Ad
ministration (“FEA” ) hereby gives fur
ther notice of proposed rulemaking and 
public hearings regarding middle dis
tillate prices. Written comments will be 
received with respect to these further 
hearings. FEA’s index prices for middle 
distillates were exceeded in January and 
March in the North Central region. FEA, 
therefore, held earlier hearings in Chi
cago on this subject on April 4 and April 
12, 1977 (42 FR 16807, March 30, 1977). 
FEA’s index prices for middle distillates 
were also exceeded nationally during 
April.

The purpose of these further, national 
and regional hearings is to provide an 
additional opportunity for receipt of 
comments and testimony on the manner 
in which the FEA middle distillate price 
monitoring system operated during the 
past heating season and on what action, 
if any, ought to be taken by FEA with

respect to possible further monitoring 
of or re-imposition of controls on mid
dle distillates through the next heating 
season.
DATES: Comments by July 6, 1977, 4:30 
p.m.; requests to speak by July 1, 1977, 
4:30 p.m.;

H earing  D ates

Washington Hearing: July 18, 1977, 
9:30 a.m.; Boston Hearing: July 11,1977, 
9:30 a.m.; New York Hearing: July 12, 
1977, 9:30 a.m.; Philadelphia Hearing: 
July 13, 1977, 9:30 a.m.; Atlanta Hear
ing: July 14, 1977, 9:30 a.m.; Chicago 
Hearing: July 13, 1977, 9:30 a.m.; Dallas 
Hearing: July 15, 1977, 9:30 a.m.; Kan
sas City Hearing: July 14, 1977, 9:30
a.m.; Denver Hearing: July 11,1977, 9:30
a.m.; San Francisco Hearing: July 12, 
1977, 9:30 a.m.; Seattle Hearing: July 
13, 1977, 9:30 a.m.;
ADDRESSES: All comments to: Execu
tive Communications, Room 3317, Fed
eral Energy Administration, Box LO, 
Washington, D.C. 20461;

R e q u e st s  To S peak

Washington Hearing: Attn: Executive 
Communications, 12th and Pennsylvania 
Avenue NW „ Room 3317, Box LO, Wash
ington, D.C. 20461; Boston Hearing: Fed
eral Energy Administration, Attn: D. 
Novick, 150 Causeway Street, Room 700, 
Boston Massachusetts 02114; New York. 
Hearing: Federal Energy Administra
tion, Attn: Eugene W. Hennessy, 26 Fed
eral Plaza, Room 3200, New York, New 
York 10007; Philadelphia Hearing: Fed
eral Energy Administration, Federal Of
fice Building, Attn: H. Heitzer, 1421 
Cherry Street, Philadelphia, Pennsyl
vania 19102; Atlanta Hearing: Federal 
Energy Administration, Attn: S. Orr, 
1655 Peachtree Street, N.E., Atlanta, 
Georgia 30309; Chicago Hearing: Federal 
Energy Administration, -Attn: Charles 
Swank, 175 West Jackson Boulevard, 
Chicago, Illinois 60604; Dallas Hearing: 
Federal Energy Administration, Attn: S. 
Dickey, P.O. Box 3528, 2626 W. Mocking
bird Lane, Dallas, Texas 75235; Kansas 
City Hearing: Federal Energy Adminis
tration, Attn: ‘ K. Inboden, 1150 Grand 
Ave., P.O. Box 2208, Kansas City, Mis
souri 64142; Denver Hearing: Federal 
Energy Administration, Attn: R. Drawe, 
1075 So. Yukon Street, P.O. Box 26247, 
Belmar Branch, Lakewood, Colorado 
80226; San Francisco Hearing: Federal 
Energy Administration, Attn: R. Laffel, 
111 Pine Street, San Francisco, Califor
nia 94111; Seattle Hearing: Federal En
ergy Administration, Attn: K. Coronetz, 
Federal Office Building, 915 Second Ave
nue, Room 1992, Seattle, Washington, 
98174;

H earing  L ocations

Washington Hearing: Room 3000A, 
12th & Pennsylvania Avenue NW., 9:30 
a.m., Washington, D.C. 20461; B oston  
Hearing: John F. Kennedy Federal 
Building, Room 2003, Government Cen
ter, Boston, Massachusetts 02114; New 
York Hearing: Federal Building, R oom  
305C, 26 Federal Plaza, New York, New 
York 10007; Philadelphia Hearing: Fed-
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eral Building, Conference Room 11B, 
1421 Cherry Street, Philadelphia, Penn
sylvania 19102; Atlanta Hearing: A t
lanta Civic Center, Room 201, 395 Pied
mont Avenue NE., Atlanta, Georgia 
30308; Chicago Hearing: Everett Mc
Kinley Dirksen Building, Room 204A, 
219 S. Dearbome Street, Chicago, Illi
nois 60604; Dallas Hearing: Federal 
Energy Administration Training Room 
250, 2626 W. Mockingbird Lane, Dallas, 
Texas 75235; Kansas City Hearing: Fed
eral Building, Room 302, 911 Walnut 
Street, Kansas City, Missouri 64106; 
Denver Hearing: Main Post Office Build
ing, Room 269, 18th & Stout Street, 
Denver, Colorado 80226; San Francisco 
Hearing: U.S. Environmental Protection 
Agency, Second Floor Conference Room 
(A & B). 100 California Street, San 
Francisco, California 91411; Seattle 
Hearing: Federal Building, S. Audi
torium, 4th Floor, 915 Second Avenue, 
Seattle, Washington 98174.
FOR FURTHER INFORMATION CON
TACT:

Robert C. Gillette (Hearing Proce
dure's) , 2000 M Street NW., Room 
2214B, Washington, D.C. 20461 (2Q2) 
254-5201.
Ed Vilade (Media Relations), 12th & 
Pennsylvania Avenue NW., Room 
3104, Washington, D.C. 20461 (202) 
566-9833.
Bill Gillespie (Program Office—Data), 
12th & Pennsylvania Avenue NW., 
Room 4430, Washington, D.C. 20461 
(202) 566-9307.
Ed Mampe (Program Office—Pricing), 
2000 M Street NW., Room 2304, Wash
ington, D.C. 20461 (202) 254-7200.
Laura Kuitunen (Office of General 
Counsel), 12th & Pennsylvania Avenue 
NW., Room 5138, Washington, D.C. 
20461 (202) 566-9567.

SUPPLEMENTARY INFORMATION:
I. Introduction. A. Background. B. 

Price Monitoring System Adopted,
n. Index Prices Again Exceeded.
III. FEA Monitoring Commitment 

Expired.
IV. Comments and Data Requested.
V. Comment Procedures. A. Written 

Comments. B. Public Hearings.
VI. Other Matters.

I. I n tr o d uctio n

A. BACKGROUND

The full discussion of the FEA’s mid
dle distillate price index and monitoring 
system, and of the increases in survey 
prices to levels above the index levels in 
the North Central region during Janu
ary and March, is contained in FEA’s 
notice issued on March 28, 1977 (42 FR 
16807, March 30, 1977).

hi that notice FEA stated that fi 
data for January and prelimin 
Weekly survey data for March indica 
that the index prices for middle dis 
fates were exceeded by survey prices 
me North Central region. FEA, the 

Issued a notice of proposed n 
niakmg and held hearings in Chicago

this subject on April 4 and April 12,1977.
In the March 28, 1977 notice, FEA 

stated that at the time of the July 1, 
1976 exemption of middle distillates 
from FEA’s price and allocation regula
tions, FEA adopted a procedure for 
monitoring prices of middle distillates; 
actual prices were to be compared to the 
prices projected to remain in effect if 
controls had continued (“ index” or 
“ trigger” prices), nationally and re
gionally, as described below.

On June 15,1976 FEA issued and sub
mitted to the Congress two separate 
amendments which provided for the 
exemption of middle distillates from al
location and price controls. The first 
amendment related to the exemption of 
No. 2 heating oil and No. 2-D diesel fuel 
and the second amendment provided for 
the exemption of No. 1 heating oil, No. 
1-D diesel fuel, and kerosene. Since 
neither of these amendments was dis
approved by either house of Congress 
pursuant to the review procedures set 
forth in section 551 of the Energy Policy 
and Conservation Act, the amendments 
became effective July 1, 1976.

In its discussions with members of 
Congress regarding these amendments, 
and in response to concerns expressed 
by these members, FEA committed to 
take certain actions following the effec
tiveness of the exemption to assure that 
no unwarranted price increases would 
occur once controls were removed.

More specifically, FEA at that time 
stated that it would adopt a procedure 
for monitoring prices of middle distillates 
with the following three main elements:

1. A quick-response price m onitoring sy s
tem  on a  w eekly basis during th e  h eatin g  
season  and m onth ly  a t other tim es (based  
on  FEA’s current reporting system  and te le 
p h on e surveys) th a t  w ill com pare actual 
prices w ith  projections o f w hat prices w ould  
have been  if  regulatory controls were s t ill  
in  effect ( “controlled” p rices). (41 FR 30281, 
Ju ly  22, 1976)

FEA had earlier stated that the projec
tion in the preceding paragraph would 
be generated by taking into account 
three principal factors:

[a] T he current level and projected  in 
crease in  th e  cost o f  crued o il under th e  
provisions o f  th e  Energy P olicy  an d  Ccfri- 
servation  A ct and incorporating projections 
o f  th e  increased dependence on  im ports and  
im ported  crude prices.

[b] An index th a t  b est reflects th e  in 
creased cost o f  doing business for refiners 
and  m arketers. T he specific index to  be used  
w ill be selected  after an evaluation  of com 
m en ts as to  th e  appropriateness o f a lterna
tiv e  in d ices to  be considered at th e  p ub lic  
hearings.

[c] A seasonal pattern  of price variations 
derived from  an analysis o f th e  years 1968 
to  1972 inclusive. T h is w ill provide a long  
enough  period of reasonable m arket con 
d ition s to  estab lish  an appropriate pattern  
o f seasonal variations to  be expected  w ith 
o u t controls. (Letters from  Frank Zarb to  
Senator Henry M. Jackson  and to  Senator  
Edward M. K ennedy, Ju n e 25, 1976.)

The other main elements of the proce
dure were stated by FEA to be:

2. E stab lishm ent o f tw o cen ts per gallon  
as th e  m axim um  am oun t by w hich  average 
actu al prices cou ld  exceed "controlled”

prices on  a n a tion a l basis and s t ill be  
deem ed reasonable. In  add ition , sin ce  th e  
foregoing index price or standard could  be  
m et by offsettin g  excessive price increases in  
on e region  by price reductions in  another, 
FEA also  agreed to  estab lish  appropriate 
regional index prices by w h ich  to  judge th e  
reasonableness o f price Increases in  excess 
of “con tro lled ” prices on  a region-by-region  
basis.

3. Specific FEA ob ligations to  take certain  
action s if  actu al prices are foun d  to  exceed  
th e  foregoing index price lim its— i.e., (a) 
to  ho ld  pub lic  hearings w ith in  ten  days to  
determ ine th e  causes o f th e  excessive price 
levels and to  so lic it  com m ents on  a ction s  
necessary to  return  actu al prices to  levels 
a t or below  th e  index price level, and  (b) 
to  take w ith in  te n  days o f com p letion  of 
hearings su ch  action  as m ay be required to  
restore prices to  th o se  levels w ith in  one  
m onth . (41 FR 30281, J u ly  22, 1976.)

B. PRICE MONITORING SYSTEM ADOPTED

Pursuant to its commitments to mem
bers of Congress, as indicated above, on 
September 15, 1976 FEA adopted the 
following price monitoring system. (41 
FR 41155, September 21,1976)

1. National Index Price.—In general,
two separate national index prices are 
computed (each month through Septem
ber 1976 and each week from October 
1976 through March 1977) based on ac
tual average June 1976 prices for No. 2 
heating oil and No. 2-D diesel fuel, ad
justed to take into account (1) seasonal 
price variations of both products during 
1960-1967, (2) actual increases/de-
creases in the price of imported and 
domestically produced crude oil, (3) ac
tual increases/decreases in the prices of 
imported middle distillates (weighted 
by their monthly relative volumes in 
1972, the last normal import year before 
the embargo), (4) increases in non
product costs or refiners, as defined and 
limited under FEA cost pass-through 
regulations, and estimated increases in 
operating costs of resellers and retailers, 
and (5) the two cents/gallon flexibility 
factor.

Only prices for No. 2 heating oil and 
No. 2-D diesel fuel are included in com- 
juting the indices. However, prices for 
No. 1-D diesel fuel, kerosene, and other 
middle distillates not included in the 
index are periodically monitored by FEA 
using sales price data reported to FEA 
by refiners and large resellers. I f  price 
increases for such products not in the 
index differ significantly from price in
creases for products in the index, FEA 
undertook to investigate and take appro
priate action.

2. National Monitoring.—Actual aver
age national prices for No. 2 heating oil 
and No. 2-D diesel fuel at the retail level 
(i.e., prices to all end users, including 
residential, commercial, and industrial) 
were to be determined by FEA on a 
monthly basis through September 1976 
and on a weekly basis from October 1976 
through March 1977. These retail prices 
are compared with the national index 
prices for the corresponding period. FEA 
also monitors prices at the refiner and 
reseller levels to determine relative price 
changes for refiners, resellers, andx re
tailers.

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



PROPOSED RULES

3. Remedial Process.—FEA stated that 
if  it determined that actual average na
tional prices had exceeded the national 
index prices, the remedial process out
lined in Section I.B.3. above would com
mence, beginning with public hearings 
within ten days to determine the causes 
and appropriate remedies for the pric
ing excess.

Options available to FEA to restore 
prices to levels at or below the national 
index price were stated to include: (1) 
reimposition of complete price and al
location controls over the entire indus
try, (2) imposition of partial price/al- 
location controls over the entire in
dustry, (3) imposition of full or partial 
controls over certain segments or dis
tribution levels of the industry, and (4) 
modification of FEA’s entitlements pro
gram to reduce the cost of imported mid
dle distillates.

4. Regional Index Prices and Monitor
ing.—A system of regional index prices 
was adopted to protect against unduly 
disproportionate price increases in one 
or more regions even though actual aver
age national prices did not exceed the 
national index prices.

Regional index prices are computed 
'and monitored on essentially the same 
basis as the national index prices, ex
cept that the June 1976 price basis and 
some of the adjustment factors are re
lated to the region concerned rather 
than the nation. FEA noted that regional 
index prices would appropriately differ 
from the national index prices due to 
variances among the regions in June 
1976 average middle distillate prices, dif
ferences in percentages of sales by non
refiners, and differences in the adjust
ment for imports.

Actual regional price data would be 
determined in a manner similar to that 
described for monitoring actual national 
price levels. FEA, however, also moni
tors “rack” prices by state.

I f  actual average regional retail prices 
were to exceed the index prices for the 
region concerned, FEA undertook to 
initiate remedial action in accordance 
with the same procedures outlined above 
in section I.B.3. for national prices.

Four regions were adopted: Northeast, 
North Central, South, and West.

FEA, however, inadvertently mis
stated the description of the manner in 
which crude oil cost increases are re
flected in the FEA index prices which 
appeared .in section II.E. of the March 
28, 1977 notice. The correct description 
follows:

5. Two-month lag in cost reflection re
placed by one-month lag. The index ori
ginally operated so that the factors for 
increased crude oil costs (as well as in
creased prices for imported middle dis
tillates and refiners’ increased nonprod
uct costs) were included with a two- 
month lag. The two-month lag was 
adopted so that these costs could be 
based on actual data reported to the 
FEA. Under continued controls, these 
costs could actually have been passed 
through with a one-month lag. FEA spe
cifically recognized the additional one- 
month lag problem with respect to crude 
oil in its September 15, 1976 notice and 
decided to continue to consider alter
native methods for projections with a 
one-month lag.

The computation of the index value in 
accordance with the procedures outlined 
in the September 15, 1976 notice did not 
permit the index price to reflect OPEC 
price increases until the close of the sec
ond month following the month in 
which they occurred. Thus, for example, 
under the September 15 procedure, an 
increase in OPEC prices during Decem
ber 1976 would not have been reflected in 
the index price until the end of Febru
ary 1977. .

Thus, except to the extent that actual 
increases in middle distillate prices re
sulting from an increase in OPEC prices 
were absorbed by the two-cent per gal
lon flexibility factor, the index prices as
sume that refiners absorb the increased 
crude oil cost rise for two months. Under 
continued controls, on the other hand, 
refiners would have been required to ab
sorb the increase for only one month 
before passing it through. Such a result 
was not consistent with the intent of the 
index value mechanism.

Therefore, effective February 1, 1977, 
the FEA adopted a revision to the index 
methodology outlined in the September 
15,1976 notice. (42 FR 9415, February 16, 
1977). The revised procedure reduced 
the two-month lag in incorporating in
creased crude oil costs to one month.

II. I n d ex  P ric es  A gain  E xceeded

Survey prices again exceeded index 
values for the weeks ending April 9, 16, 
23, and 30, for the nation by 0.1-0.2 cent, 
in the South by 0.5-0.6 cent, and in the 
North Central region by 1.1-1.2 cents. 
The survey price in the Northeast region 
equalled the index value. For the week 
ending April 2, the survey price in the 
South exceeded its index value by 0.1 
cent. See tables below.
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MIDDLE DISTILLATES POST-EXEMPTION MONITORING REPORT

April 30, 1977

Table I
Heating O il Survey Price/Index Price 

(Figures in cents per gallon)

North
1  ̂Date.. . .1 northeast ,1 .. South.. 1. .Central. t . * .West___ 1 . , . IKS... . . .
1
j Jun 76

1
j 38.2/40.2

I
I 34.3/36.3

]
1 35.0/37.0

1
1 38.2/40.2

1
1 36.6/38.6

] Jul 76 j 38.1/39.6 1 34.1/35.9 1 35.2/36.6 1 38.1/39.8 1 36.5/38.1
j Aug 76 j 38.6/40.7 1 34.4/36.7 1 35.4/37.3 1 38.7/40.5 1 36.9/38.9
j Sep 76 j 39.1/41.0 ] 34.7/37.0 1 35.7/37.7 1 39.5/40.9 1 37.3/39.3
j Oct 76 j 39.6/41.5 1 35.0/36.9 1 36.0/37.6 1 39.6/41.0 1 37.7/39.4
] Nov 76 j 40.7/42.0 1 36.3/37.9 1 37.1/38.6 1 39.7/41.8 ] 38.7/40.2
j Dec 76 ] 41.9/42.9 J 37.3/38.8 1 38.6/39.5 1 39.4/42.8 1 39.8/41.1
j Jan 77 1 43.2/43.5 1 38.6/39.3 1 40.4/40.0 1 40.2/43.3 1 41.2/41.7
j Feb 77 j 44.2/45.2 ] 39.7/40.7 I 41.1/41.4 1 40.9/44.7 I 42.1/43.2
1............... . l . . . , . .......,1 1 1 1
] Mar 5 ] 44.4/44.9 -1 39.9/40.5 1 41.4/41.2 1 41.0/44.5 1 42.3/43.0
] Mar 12 j 44.5/44.9 1 40.1/40.5 I 41.6/41.2 1 41.1/44.5 1 42.4/43.0
j Mar 19 j 44.6/44.9 1 40.4/40.5 1 41.7/41.2 1 41.2/44.5 1 42.6/43.0
j Mar 26 j 44.7/44.9 1 40.5/40.5 1 41.8/41.2 1 41.3/44.5 ! 42.7/43.0
j Apr 2 j 44.7/44.9 I 40.6/40.5 1 42.0/41.2 1 41.5/44.5 1 42.8/43.0
j Apr 9 j 44.7/44.7 ] 40.7/40.2 I 42.0/40.9 1 41.6/44.1 ! 42.8/42.7
1 Apr 16 j 44.7/44.7 I 40.7/40.2 1 42.1/40..9 1 41.7/44.1 1 42.9/42.7
] Apr 23 ] 44.7/44.7 1 40.8/40.2 I 42.1/40.9- 1 41.7/44.1 1 42.9/42.7
j Apr 30 j 44.7/44.7 ] 40.8/40.2 ] 42.1/40.9 1 41.7/44.1 1 42.9/42.7

JL JL JL A. JL
Table I  shows the results o f the FEA's system for post-exemption j 
monitoring o f middle d is t illa te  prices. The "index price"
(right o f the slash) is  FEA's best estimate o f what average prices ] 
would have been under controls plus a two cents per gallon f le x i-  1 
b i l i t y  factor to account for s ta tis tica l error and factors not 
otherwise included in the index equation that could have affected ) 
prices under controls. The "survey price" ( le f t  o f the slash) 
fo r  heating o i l  is  a four-week moving average price for a l l  sales | 
to ultimate consumers calculated from an FEA survey o f refiners and] 
heating o i l  marketers. Weekly estimates o f survey prices are 
revised each month when the monthly survey sta tis tics  become ava il-] 
able. The weekly index values are revised to the monthly index 
values as soon as the actual costs data used in the calculation 
o f the monthly index value become available to the FEA. A 
detailed explanation o f the monitoring system is  provided in the j 
September 21, 1976, Federal Register notice, in which i t  was 
indicated that FEA might subsequently sh ift to a one-month lag 
fo r  including crude o i l  prices in the index. The method o f ca l- j 
culating crude costs in the index was changed iron a two-month lag j 
to a one-month lag on February 5, 1977. For further details, see j 

JELebruarv .16«. .1977,. .Federal R eg is te r ..................................................... j

Source: FEA
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MIDDIE DISTILLATE POST-EXEMPTION MONITORING REPORT

April 30, 1977

1
1
1
1 ............

Table I I
RESIDENTIAL HEATING OIL PRICES. 
(Figures in cents per gallon)

Î * j North 1 i
.. 1 Northeast. 1. . .South,. A . .Central . .  J test^

1
. ___

| Jun 76 ] 40.3 j 38.3 1 37.4 1 41.5 I 39.3
1 Jul 76 1 40.1 j 38.0 1 37.6 1 42.0 1 39.3
j Aug 76 1 40.7 j 38.7 1 37.8 ! 42.2 1 39.8
] Sep 76 1 41.2 j 39.0 ! 38.1 1 42.5 1 40.2
j Oct 76 I 41.6 } 39.9 1 38.5 ! 43.5 1 40.7
j Nov 76 1 42.7 ] 41.6 1 39.8 r 44.v0 \ 41.9
j Dec 76 1 43.9 \ 42.5 1 41.3 i 43.8 Î 43.0
j Jan 77 1 45.2 j 43.8 i 42-9 i 44.6 1 44.4
1 Feb 77 
1 ............... 1

1
46.1 Î 45.1 

1 .
1
!

43.7 i
i

45.4 Î
, ,1,

45.3

1
j Mar 5

1
1 46.3

1
1 45.3

i
1 43.9

i
i 45.5

1
1 45.5

j Mar 12 1 46.4 \ 45.5 \ 44.1 i 45.6 ! 45.6
1 Mar 19 1 46.5 Î 45.6 1 44.2 i 45.7 1 45.7
1 Mar 26 1 46.6 1 45.7 Î 44.4 t 45.9 ! 45.8
1 Apr 2 1 46.6 Î 45.7 1 44.5 i 46.0 1 45.9
j Apr 9 1 46.6 j 45.7 r 44.5 i 46.1 45.9
j Apr 16 1 46.6 ] 45.7 i 44.5 ! 46.1 1 45.9
j Apr 23/ 1 '46.6 1 45.7 i 44.6 1 46.2 Î 45.9
] Apr 30 1

- L .
46.7 j 45.6 

1..........—
i 44.5 1 46.2 1 45.9

]Note: The prices in Table I I  are four-week moving averages.
Actual heating o i l  prices for any particular firm may be 

j above or below these averages. Within each region and
across the Nation as a whole, a considerable range occurred 

j in residential prices among individual firms- The variation
j in the Northeast for the week ending April 30, fo r  example,

ranged from about 41 to 50 cents per gallon and in the West 
nost prices f e l l  in the range from 39 to 47 cents per gallon 
except for those in Alaska which ranged up to 61 cents per 

j ...........gallon-.................... ............ ..... .

Source! FEA

E-77-163

I H . F E A  M o n ito r in g  C o m m it m en t

FEA represented to the Congress (and 
stated in its prior notices) that if survey 
prices exceeded index prices either re
gionally or nationally it would “ * * * 
hold public hearings within ten days to 
determine the causes of the excessive 
price levels * * * and * * * take within 
ten days of completion of hearings such 
action as may be required to restore 
prices to those levels within one month.”

FEA’s commitment was for the period 
September 1, 1976, through March 31, 
1977 (but the weekly monitoring and trig
ger system was voluntarily extended 
through April 30, 1977, and the monthly 
monitoring and trigger system has been 
extended indefinitely). The Congres
sional commitment for monitoring and 
taking corrective action because of the 
levels of survey prices described above

has, therefore, expired. Nevertheless, 
FEA intends as soon as practicable after 
the national hearings, to take any fur
ther appropriate action.

IV . C o m m e n t s  and D ata R equested

The purpose of further, national hear
ings is to provide an additional oppor
tunity for receipt of comments on and 
testimony what further action, if any, is 
appropriate with respect to middle dis
tillates over the next heating season.

Comments are specifically requested 
on:

Whether any of the price increases 
were cost-justified (particularly by in
creased transportation and delivery 
costs) but not reflected in FEA’s index 
prices (quantify any responses to relate 
any such increased costs to regional or 
national unit sales of heating oil, e.g.,

$50,000 in extra labor costs from unusual 
overtime in the North Central region re
sulted in a 0.2 cents per gallon cost in
crease for heating oil in that region), 

Whether FEA should continue the 
index and monitoring system, and, if so, 
with what revisions, if any,

Whether FEA should expand the num
ber of firms surveyed to obtain price data 
that is statistically valid on a state-by
state basis, at least in some regions, 

Whether such aggregated statewide 
survey data should be made available to 
the states and whether state, rather than 
FEA, monitoring of heating oil prices 
would be appropriate,

Whether some form of heating oil set- 
aside program should be reinstituted 
during the next heating season and, If 
so, whether it should be administered by 
state offices or by FEA, and 

Whether some form of price and/or 
allocation controls should be reinstituted.

FEA intends to publish within about 
two weeks a notice setting forth an anal
ysis of the distillate monitoring system 
survey and index prices on a national 
basis, as an aid to persons wishing to 
participate in the proceeding.

V . C o m m e n t  P rocedures

A. WRITTEN COMMENTS

Interested persons are invited to par
ticipate in this rulemaking by submitting 
data, views, or arguments with respect 
to the proposals set forth in this no
tice to Executive Communications, Fed
eral Energy Administration. Comments 
should be identified on the outside en
velope and on documents submitted to 
FEA Executive Communications with the 
designation “Middle Distillate Price 
Monitoring,” Box LO. Fifteen copies 
should be submitted. All comments re
ceived by FEA will be available for public 
inspection in the FEA Reading Room, 
Room 2107, Federal Building, 12th and 
Pennsylvania Avenue NW., between the 
hours of 8 a.m. and 4:30 p.m„ Monday 
through Friday.

Any information or data considered by 
the person furnishing it to be confiden
tial must be so identified and su bm itted  
in writing, one copy only. The FEA re
serves the right to determine the confi
dential status of the information or data 
and to treat it according to its determin
ation.

B. PUBLIC HEARINGS
1. Request procedure. The times and 

places for the hearings are indicated in 
the dates section of this preamble. If 
necessary to present all testimony, the 
hearing will be continued at 9:30 a.m. of 
the next business day following the first 
day of the hearing.

Any person who has an interest in the 
proposed amendments issued today, or 
who is a representative of a group or 
class of persons that has an interest in 
today’s proposed amendments, may 
make a written request for an oppo^" 
tunity to make oral presentation. The 
person making the request should be 
prepared to describe the interest con
cerned, if  appropriate, to state why he 
or she is a proper representative of a 
group ot class of persons that has such
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an Interest, and to give a concise sum
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through the day before 
the hearing.

Each person selected to be heard will 
be so notified by the FEA before 4:30 
p.m., local time July 6, 1977 and must 
submit 100 copies of his or her statement 
to the address given above for requests 
to speak, for the location concerned, be
fore 4:30 p.m., local time on July 15,
1977.

2. Conduct of the hearings. The FEA 
reserves the right to select the persons 
to be heard at these hearings, to sched
ule their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. An FEA official will be desig
nated to preside at the hearings. These 
will not be judicial or evidentiary-type 
hearings. Questions may be asked only 
by those conducting the hearings, and 
there will be no cross-examination of 
persons presenting statements. Any deci
sion made by the FEA with respect to 
the subject matter of the hearings will 
be based on all information available to 
the FEA. A t the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity, if he so desires, to make a 
rebuttal statement. The rebuttal state
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations.

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearings. 
Such questions must be submitted to the 
address indicated above for requests to 
speak, for the location concerned, before 
4:30 p.m., local time July 6, 1977. Any 
person who wishes to ask a question at 
the hearings may submit the question, 
in writing, to the presiding officer. The 
FEA or the presiding officer, if the ques
tion is submitted at the hearings, will 
determine whether the question is rele
vant, and whether the time limitations 
Permit it to be presented for answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer.

A transcript of the hearings will be 
made and the entire record of the hear
ings, including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of In
formation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Ave
nue NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. Any person may pur
chase a copy of the transcript from the 
reporter.

In the event that it becomes necessary 
ior the FEA to cancel a hearing, FEA 
will make every effort to publish advance 
notice, in the Federal Register of such 
cancellation. Moreover, FEA will notify 
?U Persons scheduled to testify at the 
nearingg* However, it is not possible for 

give actual notice of cancella- 
10ns or changes to persons not identified

to FEA as participants. Accordingly, per
sons desiring to attend a hearing are 
advised to contact FEA on the last work
ing day preceding the date of the hear
ing to confirm that it will be held as 
scheduled.

VI. O th er  M atters

This proposal has been reviewed in 
accordance with Executive Order 11821, 
issued November 24, 1974, and has been 
determined not to be of a nature that 
requires an evaluation of its economic 
impact pursuant to Executive Order 
11821.

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this no
tice has been submitted to the Adminis
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality 
of the environment. The Administrator 
had no comments on the proposal.
(Em ergency Petroleum  A llocation  A ct o f  
1973, Pub. L. 93-159, as am ended, Pub. L. 9 3 -  
611, Pub. L. 94-99, Pub. L. 94-133, Pub. L. 
94-163, and Pub. L. 94-385; Federal Energy 
A dm inistration  A ct o f 1974, Pub. L. 93-275, as  
am ended, Pub. L. 94-163, as am ended, Pub. 
L. 94-385; E.O. 11790, 89 FR 23185.)

In consideration of the foregoing, 
Parts 211 and 212 of Chapter n , Title 
10 of the Code of Federal Regulations, is 
proposed to be amended in accordance 
with the foregoing proposal.

Issued in Washington, D.C., May 26, 
1977.

E ric J . F y g i, 
Acting General Counsel, 

Federal Energy Administration.
[FR Doc.77-15574 F iled  5-27-77; 12:32 pm ]

[  10 CFR Part 430 ]
ENERGY CONSERVATION PROGRAM FOR 

APPLIANCES

Proposed Rulemaking and Public Hearing 
Regarding Test Procedures for Humidifiers
AGENCY: Federal Energy Administra
tion.
ACTION: Proposed rule.
SUMMARY: The Federal Energy Ad
ministration hereby proposes to amend 
its regulations in order to prescribe test 
procedures for humidifiers under the 
Energy Policy and Conservation Act. 
The Act requires that standard methods 
for testing humidifiers be prescribed as 
part of the energy conservation program 
for appliances. The intended effect of 
this proposal is to implement the Act’s 
requirements for the solicitation of pub
lic comments before the test procedures 
are prescribed.
DATES: Comments by July 21, 1977, 
4:30 p.m.; requests to speak by July 18, 
1977, 4:30 p.m.; statements by July 21, 
1977, 4:30 pm.; hearing to be held on 
July 27, 1977, at 9:30 a.m.
ADDRESSES: Comments and requests 
to speak at the hearing to: Executive 
Communications, Room 3317, Federal 
Energy Administration, Box WV, Wash
ington, D.C. 20461; statements to Execu

tive Communications, Room 3317, Fed
eral Energy Administration, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461. Hearing held at: Federal 
Building, Room 3000A, 12th and Penn
sylvania Avenue NW., Washington, D.C. 
20461.
FOR FURTHER INFORMATION CON
TACT:

James A. Smith (Program Office), 
Room 307, Old Post Office Building, 
12th Street and Pennsylvania Avenue 
NW., Washington, D.C. 20461 (202- 
566-4635); Robert C. Gillette (Hear
ing Procedures), 2000 M Street NW., 
Room 2222A, Washington, D.C. 20461 
(202-254-5201); Jim Mema (Media 
Relations), 12th and Pennsylvania 
Avenue NW., Room 3104, Washington, 
D.C. 20461 (202-566-9833); William J. 
Dennison (Office of General Counsel), 
12th and Pennsylvania Avenue NW., 
Room 7148, Washington, D.C. 20461 
(202-566-9750).

SUPPLEMENTARY INFORMATION: 
A. B ackground

The Federal Energy Administration 
(FEA) proposes to amend Chapter n  of 
Title 10, Code of Federal Regulations, in 
order to prescribe test procedures for 
humidifiers under section 323, 42 U.S.C. 
6293 of the Energy Policy and Conserva
tion Act (Act) (Pub. L. 94-163). The Act 
requires that FEA prescribe standard 
methods for testing covered appliances. 
Development of test procedures is one 
discrete part of the energy conservation 
program for appliances. Even when pro
mulgated, final test procedures will not 
of themselves require testing to be con
ducted. They will merely establish 
standard methods for testing when test
ing is otherwise required by the Act it
self or by regulations implementing 
other parts of the program. For exam
ple, the Federal Trade Commission 
(FTC), in exercising its appliance en
ergy efficiency labeling authority regard
ing a particular appliance type, may 
well require the application of substan
tially less than all of the final test pro
cedures applicable to that appliance 
type.

By notice issued May 10, 1976 (41 FR 
19977, May 14, 1976) x FEA proposed to 
establish Part 430, entitled “Energy 
Conservation Program for Appliances,” 
in Chapter n  of Title 10 of the Code 
of Federal Regulations. That notice pro
posed a Subpart A  to Part 430, contain
ing general program provisions, and a 
Subpart C, containing proposed energy 
efficiency improvement targets. By 

' notice issued July 22, 1976 (41 FR 31237, 
July 27,1976), FEA proposed an amend
ment to proposed Part 430 to add a Sub
part B which would contain the appli
ance test procedures required to be pre
scribed by section 323 of the Act. Sub
parts A  and B were established May 24, 
1977 (42 FR 27896, June 1, 1977). 
Proposed Subpart C has not yet been 
finalized, and a further proposal of Sub
part C will be necessary in order to meet 
the requirements of section 325(a) (1) of 
the Act as amended by section 161 of
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tixe Energy Conservation and Production 
Act (Pub. L. 94-385).

The notice issued on May 24, 1977, in
cluded final test procedures for room air 
conditioners. By notice issued March 17, 
1977 (42 PR 15423, March 22, 1977), PEA 
proposed test procedures for dish
washers. This notice also included cer
tain program definitions which have not 
yet been finalized. Proposed test proce
dures for water heaters, television re
ceivers, refrigerators, and refrigerator- 
freezers, freezers, and clothes dryers 
were issued on April 21, 1977 (42 PR 
21576 et seq., April 27, 1977). Proposed 
test procedures for unvented home heat
ing equipment were issued on May 4, 
1977 (42 PR 23860, May 11, 1977), and 
proposed test procedures for automatic 
and semiautomatic clothes washers were 
issued on May 11, 1977 (42 PR 25329, 
May 17, 1977), along with a determina
tion that test procedures cannot be pro
posed for any other class of clothes 
washer. By this notice, PEA is proposing 
test procedures for humidifiers. By sepa
rate notice, PEA is also proposing today 
test procedures for dehumidiflers.

Section 323(a) (2) of the Act requires 
PEA to direct the National Bureau of 
Standards (NBS) to develop, for specifi
cally named types of covered products, 
test procedures for the determination 
of tho estimated annual operating costs 
and at least one other useful measure of 
energy consumption which PEA deter
mines is likely to assist consumers in 
making purchasing decisions. Pursuant 
to the Act, PEA directed NBS to develop 
test procedures for PEA’s use in pre
scribing test procedures under the Act. 
As part of this undertaking, NBS evalu
ated existing test procedures for meas
uring energy consumption of humidi
fiers.

For purposes of developing test pro
cedures for the determination of esti
mated annual operating costs, humidi
fiers were divided into two classes: Room 
humidifiers and central system humidi
fiers. Room humidifiers provide humidi
fication to the air proximate to such 
humidifier without requiring connection 
to a separate air distribution system. 
Central system humidifiers add humidi
fication to the air stream of a central 
heating system.

NBS has transmitted to PEA test pro
cedure review documents which reviewed 
existing test procedures for the two 
classes of humidifiers, room and central 
system humidifiers, and recommended 
test procedures for measuring energy 
consumption. Copies of these review doc
uments will be made available for inspec
tion by interested persons as provided 
for later in this notice.

NBS has reviewed two industry test 
standards used to measure humidifica
tion rate (water output capacity). These 
two standards are the Association of 
Home Appliance Manufacturers (AHAM) 
Standard HU-1-72 for room humidifiers, 
and the Air Conditioning and Refrigera
tion Institute (AR I) Standard 610-74 for 
central system humidifiers.

AHAM Standard HU-1-72 was used to 
measure the humidification rate of room

humidifiers in the NBS laboratories. Test 
results were found to be accurate and 
repeatable, and NBS has recommended 
to PEA that AHAM Standard HU-1-72 
form the basis of the proposed test pro
cedures for room humidifiers.

ARI Standard 610-74 also was re
viewed at NBS and found to be accept
able for determining the humidification 
rate of central system humidifiers. NBS 
has recommended to FEA that AR I 
Standard 610-74 form the basis of the 
proposed test procedure for central sys
tem humidifiers.

The test procedures for room humidi
fiers recommended by NBS and proposed 
today incorporate the test method and 
calculation procedure for determining 
the humidification rate from the AHAM 
Standard HU-1-72. The test procedures 
for central system humidifiers recom
mended by NBS and proposed today in
corporate the test method and calcula
tion procedure for determining the hu
midification rate from the ARI Stand
ard 610-74.

Today’s proposal adds to § 430.2 a def
inition of “dehumidifier” and amends the 
definition in § 430.2 of “basic model” by 
adding a subparagraph (11) applying 
specifically to humidifiers. In addition,
§ 430.2 contains definitions promulga ted 
or proposed previously (42 FR 27896, 
June 1, 1977; 42 FR 15423, March 22, 
1977), some of which are applicable to 
the test procedures for dehumidiflers. 
Comments on these definitions are timely 
as provided below.
B. M easures  o p  E n e r g y  C o n s u m p t io n

The Act requires FEA to prescribe test 
procedures for the determination of esti
mated annual operating costs and at 
least one other useful measure of energy 
consumption which the Administrator 
determines is likely to assist consumers 
in making purchasing decisions. The es
timated annual operating cost for room 
and central system humidifiers in pro
posed §§ 430.22(k) (1) and (2) is based 
upon the average annual energy con
sumption of the humidifier and the rep
resentative average unit cost of energy. 
NBS has developed a method of calcu
lating a typical annual cost of operation 
for room and central system humidifiers 
which takes into account the energy con-, 
sumed by humidifier motors and fans, 
integral electric resistance heaters within 
certain humidifiers, and the additional 
energy used by the furnace to supply the 
heat of vaporization of the water. (Heat 
of vaporization is the amount of heat, in 
Btu’s, required to evaporate one pound 
of water, and equals 1,060 Btu’s per 
pound when water temperature is 60° F.) 
Also reflected in the calculation are sea
sonal performance factors for different 
types of heating systems. The seasonal 
performance factors being proposed to
day were recommended by NBS and were 
obtained from an Air Conditioning and 
Refrigeration Institute submission to 
NBS on a method of calculating energy 
efficiency of central system humidifiers.

Also proposed in § 430.22 (k) (3) are 
test procedures regarding the estimated 
annual operating cost by geographic re

gion of the United States, since geo
graphic location importantly influences 
energy consumption and annual operat
ing costs of humidifiers. Annual cost of 
operation by geographic location may be 
useful for consumers in making pur
chasing decisions with respect to humidi
fiers, in addition to the single national 
average value applicable to any specific 
unit, under proposed § 430.22 (k) (1) or 
( 2) .

The proposed humidified test proce
dures for regional costs incorporate a 
map of the continental United States 

with regional factors for adjusting the 
representative average-use cycle (typical 
annual usage) of humidifiers by geo
graphic location. The regional factors are 
based on an NBS report entitled, 
“Humidifier Operating Homs,”  copies of 
which will be made available for inspec
tion by interested persons as provided 
for later in this notice.

An additional proposed measure of en
ergy consumption (§§ 430.22(k) (4) and
(5 )) that is likely to assist consumers in 
making purchasing decisions is the en
ergy factor for humidifiers. This energy 
factor for room humidifiers, (§ 430.22 (k)
(5 )), is the amount of water evaporated 
by the humidifier per unit of input 
energy in pounds per kilowatthour. This 
room humidifier factor does not include 
energy supplied by the furnace.

The energy factor for central system 
humidifiers (§ 430.22(k) (4 )) is dimen
sionless. This factor is designed to make 
allowance for whether the hufnidifier has 
a humidistat. NBS has reviewed a Carrier 
Corporation report entitled, “Residential 
Humidifier Seasonal Energy Usage,” and 
has determined that for a central sys
tem humidifier with a humidistat in-* 
stalled in a house of average construc
tion, a 50 percent energy savings is a 
typical savings when compared to a 
humidifier without a humidistat.

FEA recognizes that there may be 
additional useful measures of energy 
consumption for humidifiers other than 
the measures described above. Accord
ingly, today’s proposals, in proposed 
§ 430.22(k) (6), provides for other useful 
measures which the Administrator de
termines are likely to assist consumers in 
making purchasing decisions. These 
measures, however, must be derived from 
the application of the uniform test 
methods proposed today as Appendices 
.K1 and K2 to Subpart B. Humidifier 
manufacturers would, if required, only 
have to perform various computations 
while still applying the same test 
methods contained in Appendices K1 and 
K2. For example, if the Administrator 
determines that a per-hour cost of op
eration would aid consumers in making 
purchasing decisions, this cost could be 
derived by applying the uniform test 
method to obtain the estimated annual 
operating cost and then by dividing this 
annual cost by the representative aver
age-use cycle (average annual hours oi 
use) to arrive at a per-hour cost.

C. L aboratory M ethodology

Proposed Appendix K1 to Subpart B 
provides for a controlled laboratory en-
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vironment for measuring energy con
sumption of various central system 
humidifiers which are available to the 
consumer. The proposed test method in 
Appendix K1 measures annual energy 
consumption in the operation of a cen
tral system humidifier, taking into ac
count the additional load mi a furnace 
system to provide the heat o f vaporiza
tion of the water evaporated, the elec
trical energy consumption to operate 
motors and supplementary heaters of the 
humidifier, and the energy lost as heat in 
waste drain water. Calculation proce
dures are provided for estimating the 
annual energy consumption when the 
humidifier is attached to an electric fur
nace or electric resistance heating, an 
oil furnace, a gas furnace, or a heat 
pump.

The proposed test procedure for cen
tral system humidifiers determines the 
humidification rate in gallons of water 
evaporated per 24 hours of continuous 
operation. The humidifier is operated 
under steady state continuous operating 
conditions, calculations of the humidi
fication rate in gallons per day are made, 
and the corresponding supplementary 
electrical energy consumption in kilo
watt-hours required to operate the unit 
is measured. “ Supplementary electrical 
energy consumption” is the energy con
sumed by humidifier motors and fans, 
and by integral electric resistance heat
ers within some humidifiers.

Proposed Appendix K2 to Subpart B 
provides for a controlled laboratory en
vironment for measuring energy con
sumption of various room humidifiers 
which are available to the consumer. 
The proposed test method in Appendix 
K2 measures annual energy consump
tion in the operation of a room humidi
fier, taking into account the additional 
load on a furnace system to provide the 
heat of vaporization of the water evap
orated and the electrical energy con
sumption to operate motors and supple
mentary heaters of the room humidifier. 
When a room humidifier has self-con
tained heaters, the heat load on the fur
nace system will be reduced by an 
amount equal to the heat supplied by 
the humidifier heaters. Calculation pro
cedures are provided for estimating the 
annual energy consumption when the 
humidifier is operating with an electric 
resistance heating system, an electric 
furnace;, an oil furnace, a gas furnace, 
or a heat pump.

The proposed test procedure for room 
humidifiers determines the humidifica
tion rate in gallons of water evaporated 
per 24 hours of continuous operation at 
standard conditions of 75° F and 30 per
cent relative humidity. However, since 
energy consumption calculations are 
made for normal room ambient condi
tions of 70* p and 30 percent relative 
humidity, a correction factor of 0.93 
has been recommended by NBS to 
correct the humidification rate de
termined at standard test conditions 
to what would be the humidification rate 
at normal room conditions (70° F and 
30 percent relative humidity). The 0.93 
correction factor was analytically deter

mined by NBS and verified by tests in 
the NBS laboratory. The derivation of 
the correction factor is given in an ad
dendum to Appendix A  of the room hu
midifier test procedure review document. 
Copies of this review document will be 
made available for inspection by inter
ested persons as provided for later in 
this notice.

D . R epresentative  A verage-U se Cy c le

Section 323(b) (2) <42 U.S.C. 6293(b) 
(2> ) of the Act provides that test pro
cedures for determining estimated an
nual operating costs o f any covered 
product shall be calculated from meas
urements of energy use in a representa
tive average-use Cycle (as determined by 
the Administrator) and from represent
ative average unit costs (as provided by 
the Administrator) needed to operate 
such product during such cycle. FEA has 
determined that the representative av
erage-use cycle for central system hu
midifiers is 1,200 hours of operation per 
year and 600 hours of operation for room 
humidifiers. This determination is based 
upon an NBS recommendation and an 
NBS report on humidifier operating 
hours which are available for inspection 
as provided for later in this notice.

The 1,200 hour usage figure for central 
system humidifiers was derived in an 
analysis performed by NBS which con
sidered climate data extending over a 10 
year period at each of 50 locations in the 
continental United States. It  was as
sumed that a central system humidifier 
was to operate on demand to maintain 
a 30 percent relative humidity in the 
house and that the furnace operating 
hours exceeded the demand hours of the 
humidifier. A limited field survey of 10 
room humidifiers resulted in an average 
usage factor of approximately 0.5, which 
means that for a particular humidifica
tion requirement (in gallons per day), 
the typical field usage was approximately 
one half. The representative average-use 
cjrcles of 1,200 hours and 600 hours for 
central and room humidifiers, respec
tively, are being proposed today for use 
in calculating the estimated average an
nual operating costs. The usage factor 
for room humidifiers may be amended as 
more complete data become available.

FEA intends to develop representa
tive average unit costs o f energy needed 
to calculate the annual operating cost for 
the representative average-use cycle and 
to provide this information to manufac
turers and FTC on or before the -effec
tive date of test procedures for humidi
fiers. ,

E. N um ber  of  U n it s  to  be  T ested

Proposed § 430.23 (k) would provide for 
sampling of each basic model to be tested 
when testing of humidifiers is required 
by the Act or by program regulations of 
agencies responsible for administering 
the Act. This provision is intended both 
to provide an acceptable level of assur
ance that test results are applicable to 
any entire basic model for which testing 
is required and to minimize the testing 
burden on manufacturers. FEA believes 
that the sampling approach proposed to

day will enable consumers to make 
meaningful comparisons of information 
appearing on appliance labels, and also 
will meet the requirements of section 
323(b) o f the Act that test procedures 
not be unduly burdensome to conduct.

Under proposed § 430.23<k) <1), a sam
ple of sufficient size o f each basic model 
would be tested to assure that, for each 
measure of energy consumption described 
in § 430.22 (k ) , there is a 95 percent prob
ability that the mean of the values of 
these measures o f the sample is within 5 
percent of the true mean o f these meas
ures of the basic model. The size of the 
sample of a particular basic model will 
depend upon the following factors:

(a) The level of confidence required 
(set at 95 percent in the proposed regula
tions) ;

(b) The maximum allowable difference 
between the sample mean and the mean 
of the basic model (expressed in the pro
posal as a percent of the true mean and 
set at 5 percent); and

(c) The relationship of the mean and 
standard deviation o f the basic model.

The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available to 
manufacturers. With this information 
and using standard statistical tech
niques, manufacturers can determine the 
number of unite required to be tested. In 
any case, no fewer than three units of 
each basic model must be tested. Sample 
units would be selected randomly from 
the production stream.

Manufacturers and other interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the 
samples which the provision would re
quire to be tested. Comments alleging 
that the sampling provision is burden
some should include a full discussion of 
the facte upon which such allegation is 
based.
F. R equest  for P articular  C o m m en ts

While FEA is soliciting comments on 
'all aspects of the proposed test proce
dures for humidifiers, FEA is particularly 
interested in receiving comments on any 
other useful measures of energy con
sumption or data on typical consumer 
use of humidifiers in addition to those 
proposed today. FEA is also interested in 
receiving comments with regard to the 
appropriateness of incorporating the 
proposed sections of AH AM HU-1-72 and 
AR I 610-74. In addition, FEA is inter
ested in receiving comments on any defi
nitions already promulgated or proposed 
in § 430.2, as discussed above, as these 
provisions might affect the testing of 
humidifiers. Comments with respect to 
humidifiers regarding these definitions 
in previously proposed § 430.2 are timely 
until the close of the written record, as 
specified below.

G. Co m m e n t  P rocedure

1. Written comment. Interested per
sons are invited to participate in this 
rulemaking by submitting data, views or 
arguments with respect to the proposed 
test procedures for humidifiers sot forth
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in this notice to Executive Communica
tions, Room 3317, Federal Energy Ad
ministration, Box MV, Washington, D.C. 
20461.

Comments should be identified on the 
outside of the envelope and on docu
ments submitted to FEA with the desig
nation “Humidifiers—Proposed Test
Procedure.”  Fifteen copies should be sub
mitted. All comments received by July 21, 
1977, before 4:30 p.m., e.d.t., and all other 
relevant information, will be considered 
by FEA before final action is taken on 
the proposed regulations.

Any information or data considered by- 
the person furnishing it to be confiden
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the information or data and 
treat it according to its determination.

2. Public hearings.—a. Request proce
dure. The time and place of the public 
hearing are indicated at the beginning of 
this preamble. The hearing will, be con
tinued, if necessary, on July 28, 1977.

FEA invites any person who has an 
interest in the proposed rulemaking is
sued today, or who is a representative of 
a group or class of persons that has an 
interest in today’s proposed rulemaking, 
to make a written request for an oppor
tunity to make an oral presentation. 
Such a request should be directed to the 
address indicated at the beginning of 
this preamble and must be received be
fore 4:30 p.m., e.d.t., on July 18, 1977. 
Such a request may be hand delivered to 
such address, between the hours of 8 
a.m. and 4:30 p.m., Monday through 
Friday. A request should be labeled both 
on the document and on the envelope 
“ Humidifiers-Proposed Test Procedure.”

The person making the request should 
briefly describe the interest concerned; 
i f  appropriate, state why she or he is a 
proper representative of a group or class 
of persons that has such an interest; 
and give a concise summary of the pro
posed oral presentation and a telephone 
number where she or he may be con
tacted through July 26, 1977.

FEA will notify, before 4:30 p.m., July 
20, 1977, each person selected to appear 
at a hearing. Each person selected to be 
heard must submit 50 copies of her or 
his statement to the address and by the 
date given in the beginning of this pre
amble. In the event any person wishing 
to testify cannot meet the 50 copy re
quirement, alternative arrangements 
can be made with the Office of Regula
tions Management in advance of the 
hearing by so indicating in the letter 
requesting an oral presentation or by 
calling the Office of Regulations Man
agement at 202-254-3345.

b. Conduct of hearings. FEA reserves 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations and to estab
lish the procedures governing the con
duct of the hearing. The length of each 
presentation may be limited, based on 
the number of persons requesting to be 
heard.

An FEA official will be designated to 
preside at the hearing. This will not be

a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by FEA with respect to the subject 
matter of the hearing will be based on 
all information to FEA. At the conclu
sion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity if  she or 
he so desires, to make a rebuttal state
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub
ject to time limitations.

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearing to 
Executive Communications, FEA, before 
4:30 p.m., e.d.t., July 21, 1977. FEA will 
determine whether the question is rele
vant, and whether the time limitations 
permit it to be presented for answer.

Any person who makes an oral state
ment and who wishes to ask a question at 
the hearing may submit the question, in 
writing, to the presiding officer. The pre
siding officer, will determine whether the 
question is relevant, and whether the 
time limitations permit it to be presented 
for answer.

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer.

A transcript of the hearing will be 
made and the entire record of the hear
ing, including the transcript, will be 
retained by FEA and made available for 
inspection at the FEA Freedom of In
formation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Ave
nue NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. Any person may pur
chase a copy of the transcript from the 
reporter. A  copy of NBS’s recommenda
tions concerning test procedures for 
humidifiers along with the NBS internal 
report on humidifier operating hours, the 
AHAM Standard HU-1-72 and the AR I 
Standard 610-74 will also be made avail
able for inspection at the FEA Freedom 
of Information Office.

H . E n v ir o n m e n t a l  and  I n fla t io n a r y  
R e v ie w

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275), a copy of this 
notice has been submitted to the Admin
istrator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality 
of the environment. The Administrator 
has no comments.

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for “major Federal ac
tions significantly affecting the quality 
of the human environment.” Since test 
procedures under the conservation pro
gram for appliances will be used only to 
standardize the measurement of energy 
usage and will not affect the quantity or 
distribution of energy usage, FEA has

determined that the action of prescrib
ing test procedures, by itself, will not 
result in any environmental impacts. On 
this basis, FEA has determined that, 
with respect to prescribing test proce
dures under the conservation program 
for appliances, no environmental impact 
statement is required.

The proposal has been reviewed in 
accordance with Executive Order 11821 
as amended by Executive Order 11949, 
and OMB Circular No. A-107 and has 
been determined not to be a major pro
posal requiring evaluation of its eco
nomic impact as provided for therein.
(Energy Policy and Conservation Act, Pub. 
L. 94-163, as amended by Pub. L. 94-385; Fed
eral Energy Administration Act of 1974, Pub. 
L. 93-275, as amended by Pub. L. 94-385; 
E.O. 11790, 39 PR 23185.)

In consideration of the foregoing, it is 
proposed, to amend Chapter H  of Title 
10, Code of Federal Regulations, as set 
forth below.

Issued in Washington, D.C., May 25, 
1977.

E ric J. F y g i , 
Acting General Counsel, 

Federal Energy Administration.
1. Section 430.2 is amended by adding 

a subparagraph (11) as part of the def
inition of “basic model,”  and by adding 
definitions of “centrar system humidi
fier,” “humidifier,” and “room humidi
fier,”  to read as follows:
§ 430.2 Definitions.

* * * * * 
“Basic model” means all units of a 

given type of covered product manufac
tured by one manufacturer and—

*  *  , *  *  *

(11) With respect to humidifiers, hav
ing essentially identical functional phy
sical and electric characteristics.

*  *  *  *  *

“Central system humidifier” means a 
consumer product designed for the pur
pose of adding moisture into the air 
stream of a heating system.

* * * * *  
“Humidifier” means a central system 

humidifier or a room humidifier. 
* * * * *  

“Room humidifier” means a consumer 
product designed for the purpose of 
adding moisture directly to the air 
proximate to such humidifier without 
requiring connection to a separate sys
tem for heating, distributing, or other
wise treating circulated air.

*  *  *  *  *

2. Section 430.22 is amended by adding 
paragraph (k ), to read as follows:
§ 430.22 Test procedures for measures 

of energy consumption. 
* * * * *

(k) Humidifiers. (1) The estimated 
annual operating cost for central system 
humidifiers shall be—

(i) Where heat is supplied by an elec
tric furnace or electric resistance heat
ing, the sum o f: (A ) The product of the 
average annual electric furnace or elec-
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trie resistance heating energy consump
tion in kilowatt-hours per year, deter
mined according to 4.1 of Appendix K1 
of this subpart, and the representative 
average unit cost in dollars per kilowatt- 
hour as provided by the Administrator 
plus (B) the product of the average an
nual supplementary electrical energy 
consumption in kilowatt-hours per year, 
determined according to 4 2  of Appendix 
K1 of this subpart, and the representa
tive average unit cost in dollars per 
kilowatt-hour as provided by the Ad
ministrator, the resulting sum then 
being rounded off to the nearest dollar 
per year, and

(ii) Where heat is supplied by an elec
tric heat pump, the sum of: (A ) The 
product of the average annual electric 
heat pump energy consumption in kilo
watt-hours per year, determined accord
ing to 4.3 of Appendix K1 of this subpart, 
and the representative average unit cost 
in dollars per kilowatt-hour as provided 
by the Administrator plus (B) the prod
uct of the average annual supplementary 
electrical energy consumption in kilo
watt-hours per year, determined accord
ing to 4.2 of Appendix K1 of this subpart, 
and the representative average unit cost 
in dollars per kilowatt-hour as provided 
by the Administrator, the resulting sum 
then being rounded off to the nearest 
dollar per year, and

(iii) Where heat is supplied by a gas or 
oil fired forced air furnace, the sum o f: 
(A) The product of the average annual 
gas or oil furnace energy consumption in 
Btu’s per year, determined according to
4.4 or 4.5, respectively, of Appendix K1 
of this subpart, and the representative 
average unit cost in dollars per Btu for 
gas or oil, as appropriate, as provided by 
the Administrator plus (B) the product 
of the average annual supplementary 
electrical energy consumption in kilo
watt-hours per year, determined ac
cording to 4.2 of Appendix K1 of this sub- 
part, and the representative average unit 
cost in dollars per kilowatt-hour as pro
vided by the Administrator, the resulting 
sum then being rounded off to the near
est dollar per year.

(2) The estimated annual operating 
cost for room humidifiers shall be—

(i) Where heat is supplied by an elec
tric furnace or electric resistance heat- 
big, the sum o f: (A) The product of the 
average annual electric furnace or elec
tric resistance heating energy consump
tion in kilowatt-hours per year, deter- 
niined according to 4.1 of Appendix K2 
of this subpart, and the representative 
average unit cost in dollars per kilowatt- 
hour as provided by the Administrator 
Plus (B) the product of the average 
annual supplementary electrical energy 
consumption in kilowatt-hours per year, 
determined according to 4.2 of Appendix 
K2 of this subpart, and the respresenta- 
tive average unit cost in dollars per kilo
watt-hour as provided by the Adminis
trator, the resulting sum then being 
rounded off to the nearest dollar per 
year, and

(ii) Where heat is supplied by an elec
tric heat pump, the sum of: (A) The 
product of the average annual electric 
heat pump energy consumption in kilo
watt-hours per year, determined accord
ing to 4.3 of Appendix K2 of this_subpart, 
and the representative average unit cost 
in dollars per kilowatt-hour as provided 
by the Administrator plus (B) the prod
uct o f the average annual supplementary 
electrical energy consumption in kilo
watt-hours per year, determined accord
ing to 4.2 o f Appendix K2 of this sub
part, and the representative average unit 
cost in dollars per kilowatt-hour as pro
vided by the Administrator, the resulting 
sum then being rounded off to the near
est dollar per year, and #

(iii) Where heat is supplied by a gas 
or oil fired forced air finance, the sum 
of: (A) The product of the average an
nual gas or oil fumaee energy consump
tion in Btu’s per year, determined ac
cording to 4.4 or 4.5, respectively, of 
Appendix K2 of this subpart, and the 
representative average unit cost in dol
lars per Btu for gas or oil, as appropriate, 
as provided by the Administrator plus 
(B) the product of the average annual 
supplementary electrical energy con
sumption In kilowatt-hours per year, de
termined according to 4.2 of Appendix 
K2 of this subpart and the representative 
average unit cost in dollars per kilowatt- 
hour as provided by the Administrator, 
the resulting sum then being rounded off 
to the nearest dollar per year.

(3) The estimated annual operating 
cost for humidifiers by geographic region 
shall be—

<i) Where heat is supplied by an elec
tric furnace or electric resistance heat
ing, the product of: (A ) The estimated 
annual operating cost determined ac
cording to subparagraph ( l ) ( i )  of this 
paragraph for central system humidi
fiers, or subparagraph (2) (i) of this 
paragraph for room humidifiers and (B) 
the regional factors for adjusting the 
representative average-use cycle of 
humidifiers determined according to 5 of 
Appendix K1 o f this subpart, the result
ing product then being rounded off to the 
nearest dollar per year;

(ii) Where heat is supplied by an elec
tric heat pump, the product o f: (A ) The 
estimated annual operating cost deter
mined .according to subparagraph (1) 
(ii) of this paragraph for central system 
humidifiers, or subparagraph (2) (ii) of 
this paragraph for room humidifiers and 
(B) the regional factors for adjusting 
the representative average-use cycle of 
humidifiers determined according to 5 
of Appendix K1 of this subpart, the re
sulting product then being rounded off 
to the nearest dollar per year; and 
- <iii.) Where heat is supplied by a gas 

or oil fired forced air furnace, the prod
uct of: (A ) The estimated annual oper
ating cost determined according to sub- 
paragraph (1) (iii) of this paragraph for 
central system humidifiers, or subpara
graph (2) (iii) for room humidifiers and 
(B) the regional factor for adjusting the 
representative average-use cycle of hu

midifiers determined according to 5 of 
Appendix K1 of this subpart, the result
ing product then being rounded off to 
the nearest dollar per year.

(4) The energy factor for central sys
tem humidifiers shall be the quotient o f:
(i) The hourly rate of energy output of 
a central system humidifier, in Btu’s per 
hour, as determined according to 4.9 of 
Appendix K1 of this subpart, divided by
(ii) the sum of (A ) the humidistat fac
tor, in Btu’s per hour, as determined 
according to 4.10 of Appendix K1 of this 
subpart; (B) the hourly rate of electri
cal energy input to the humidifier, in 
Btu’s per hour, as determined according 
to 4.7 of Appendix K1 of this SUbpart; 
(O  the hourly rate of equivalent elec
trical energy input for bypass humidi
fiers, in Btu’s per hour, as determined 
according to 4.8 of Appendix K1 of this 
subpart; and CD) the rate of waste water 
energy (qw) in Btu’s per hour, as deter
mined in 4.1 of Appendix K1 of this sub
part, the resulting product then being 
rounded off to the nearest 0.1.

(5) The energy factor for room 
humidifiers shall be the quotient of the 
hourly humidification rate of the hu
midifier, in pounds per hour, determined 
according to 4.6 o f Appendix K2 of this 
subpart divided by the input power, in 
kilowatts, as determined according to 3.2 
o f Appendix K2 of this subpart, the re
sulting quotient then being rounded off 
to the nearest 0.01 pounds per kilowatt- 
hour.

(6) Other useful measures of energy 
consumption for humidifiers shall be 
those measures of energy consumption 
for humidifiers which the Administrator 
determines are likely to assist consumers 
in making purchasing decisions and 
which are derived from the application 
o f Appendices K l and K2 of this subpart.

3. Section 430.23 is amended by adding 
a paragraph (k ) , to  read as follows:
§ 430.23 Units to he tested.

♦  *  *  >|c *

(k) Humidifiers. (1) When testing of 
humidifiers is required for a measure or 
measures of energy consumption de
scribed in § 430.22 (k ), a sample of suffi
cient size of each basic model shall be 
tested to ensure that, for each such 
measure of energy consumption, there is 
a 95 percent probability that the mean 
of the sample is within 5 percent of the 
true mean of such measures of the basic 
model, except that no fewer than three 
units of each basic model shall be tested.

(2) The sample selected for para
graph (k) (1) of this section shall be a 
simple random sample drawn from the 
production stream of the basic model 
being tested.

(3) A basic model having dual voltage 
ratings shall be separately tested at each 
design voltage such that the require
ments of paragraph (k) (1) of this sec
tion are satisfied at each rating.

4. Subpart B of Part 430 is amended 
to add an Appendix K1 and an Appen
dix K2, to read as follows:
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A p p e n d ix  K1— U n ifo r m  T est M ethod  for  M e a su r in g  the  E n e r g y  C o n s u m p t io n  
o f  C e n t r a l  System  H u m id if ie r s

1. Definitions.
i 'o  m eans A ir-C o n d itio n in g  an d  R efrig eratio n  In st itu te .

J ' L t i r «  610-74”  means the test standard published by the ARI, titled “ Standard 
for Central System Humidifiers,”  1974, and designated as A R I 610-74.
, ... By-pass humidifier”  means a central system humidifier in which the air for
bumidmcation is taken from the heated air of the furnace plenum and drawn through a 
wetted element by the pressure differential of the furnace blower system.

1.4 Humidification rate”  means a measure of the ability of a humidifier to add 
moisture to its surrounding atmosphere expressed as the number of gallons of water 
evaporated per 24 hours of continuous operation.

1*6 Seasonal performance factor”  means the ratio of the seasonal energy output 
of a heating system delivered to the conditioned space, in Btu’s, divided by the seasonal 
energy input to the heating system, in Btu’s.

2. Testing conditions.
2.1 Installation. Install the humidifier according to manufacturer’s instructions 

and m accordance with section A4 of A R I 610-74. In the event of a conflict between the 
manufacturer a instructions and A R I 610-74, the provision of AR I 610-74 shall control.

2.2 Bnergy flow  instrumentation. Install energy flow instrumentation, or other in
strumentation as appropriate, in accordance with section A3 of A R I 610-74. A watt- 
Dieter shall be installed in the electrical circuit when a humidifier is connected to an 
electrical supply circuit. The wattmeter shall not have an error greater than l percent 
with the smallest scale division not greater than 1 watt.

2.3 Temperature instrumentation. Use mercury-in-glass thermometers that are ac
curate to within 0.1 F to measure both the wet bulb and dry bulb temperatures. The 
smallest graduation on the thermometers is to represent a maximum of 0.2° F.

3. Testing and measurements.
3.1 H um id ifica tion  rate. Determine the humidification rate, H m, of the humidifier

under test, in gallons per day, according to the methods and calculations specified in 
sections A5 and A6 of A R I 610-74. v

3.2 In p u t  power measurement. Measure the input power (P ) to the humidifier in 
watts, when the humidifier is operating under full load conditions.

3.3 By-pass a ir flow  rate determ ination fo r  by-pass humidifiers. The air flow rate 
through the by-pass humidifier (V &) shall be measured in cubic feet per minute using air 
flow nozzles in accordance with Figure A1 described in paragraph A3.3.1 and static 
pressure taps in accordance with paragraph A3.3.2 of A R I 610-74.

The humidifier shall be mounted to a plenum attached to the outlet of a fan capable 
of delivering the required air flow for the conditions of the test in accordance with 6 
of this Appendix. The by-pass duct of the humidifier shall be connected to the inlet of 

^  “ inuring duct (AMD). The temperature of the air shall be room temperature, 
70 F ±  10 F, 30 percent relative humidity, and the static pressure in the duct between 
the fan and humidifier shall be adjusted to 0.2 in. water differential. The pressure drop 
across the nozzle shall be recorded and the air volume calculated using the eauations 
of A6.1.1 and A6.1.2 of A R I 610-74.

3.4 Temperature measurement. The temperature of the water entering the humidifier 
shall be maintained at 60° F ±2° F. The waste water temperature from the humidifier 
shall be measured and recorded. No less than five sets of readings shall be taken.

4. Calculation o f  derived results from  test measurements.
-4.1 Average annual electric furnace or electric resistance heating energy consumption. 

Calculate the average annual electric furnace or electric resistance heating energy 
consumption, E f - e , expressed in kilowattr-hours per year, to vaporize water to maintain 
a room relative humidity of 30 percent at a room temperature of 70° F, and defined as:

'Qo+Qv 3412 E i■p r<
& F - E =  I - ¥1 r j _ T

J [_3412jSPF e
where

Qo=average annual energy output of the humidifier in terms of heat of vaporiza
tion, in Btu’s,

iVXHro(8.34X1060)
24

where
1V=1200 hours per year, the representative average-use cycle of humidifier 

operation
Hm=humidification rate determined in accordance with 3.1 of this Appendix, in 

gallons per dày
8.34=conversion factor to convert gallons of water to pounds of water 
1060=heat of vaporization of water in Btu’s per pound (Based on a water tempera

ture of 60° F).
24=conversion factor to convert days to hours 

SPFb=  1.0, seasonal performance factor of electric furnace or electric resistance 
heating dimensionless

Qw=average annual energy lost in waste water from the humidifier housing or 
sump, in Btu’s per year,

=  N X  Qw,
where

N  as defined above, and
5*,=rate of waste water energy lost, in Btu’s per hour 

^ W XCXAt ,
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»h e r e  ^ .
T F =  m easured w aste w ater drainoff rate, in pounds per hour, consisting o f the w ater  

qu an tity  determ ined in  accordance w ith  section A5.6.2.4 o f A R I  610-74, 
over the tim e period of the test.

C —  1, specific heat of water, in B tu ’s per pound— degree Fahrenheit 
t — w aste w ater tem perature rise, in degrees Fahrenheit 
= tout— 60° F  . '

3 4 1 2 = conversion factor to  convert B tu ’s to kilowatt-hours.
E a as defined in 4.2 of this Append ix . J

4.2 A verage a nn ua l supplem entary electrical energy consum ption . C alcu late tne  
average annual supplem entary electrical energy consumption, E s> expressed in k ilow att- 
hours per year, and  defined as:

T7 E v + E b

wlicrG •
E v= a v e ra g e  annual electric en ergy  consum ption to  operate the hum idifier deter

m ined in accordance w ith  section 3.2 of this Appendix, in w att-hours per year 

=  N X P ,
where

N  as defined in 4.1
P  as determ ined in 3.2 ,  , ,
E b— additional equivalent electric energy required b y  the furnace fan  fo r by -pass  

type  hum idifiers, in w att-hours per year 
= 0 .3 6 5  V bX N ,

where y 6_^ y ._p agg flow  rate  determ ined in accordance w ith  section 3.3 of this Appendix, 
in cubic feet per m inute. . ' ,

0.365= fu ra n c e  fan  pow er to operate by -pass humidifier, in w atts  per cubic feet per 
m inute

AT as defined in 4.1. . '
4.3 A vera ge ann ua l electric heat p u m p  energy consum ption . C alcu late tne average  

an n u a l electric heat pum p energy consumption, E f - b p , expressed in  k ilow att-hours per  
year, to  vaporize w ater to  m aintain  a  room  relative hum idity  o f 30 percent at a  room  
tem perature of 70° F , and  defined ass

Ef—F -H P Z
"Q o+Q «>— 3412.Es“| r  1 1  

S P F h p  J  L3412 J ’
where •

S P F H p =  1.5, seasonal perform ance factor of electric heat pum p, dimensionless
3412 as defined in  4.1 
Q 0 as defined in  4.1 
Q w as defined in  4.1
E g  as defined in  4.2 ,

4 4 Average ann ua l gas fu rn ace  energy consum ption . Calcu late the average annual gas 
furnace energy consumption, E F-o ,  expressed in B tu ’s per year, to  vaporize w ater to  
m aintain  a  room  relative hum idity  of 30 percent at a  room  tem perature of 70 t ,  and  
defined as: „ . .  „8 Q 0+ Q „ , - 3 4 1 2 g a

E f - g -  s p F g  ’

Wlier| p F G= . 65, seasonal perform ance factor of gas furnace, dimensionless 
Q 0 as defined in  4.1 
Q w as defined in  4.1
E s  as defined in 4.2 b r «  , i . xi i *i

4.5 A verage a nn ua l o il fu rn a ce  energy consum ption . Calcu late the average  annual oil 
furance energy consum ption, E f - o, expressed in  B ru ’s per year, to vaporize w ater to  
m aintain  a  room  "relative hum idity  of 30 percent at a  room  tem peratuer o f 70 j  , and

d e to e d a S : -  Q . + Q . - 3 4 1 2 E ,E , - . -  s p F o

W eTS P F 0= . 75, seasonal perform ance factor of oil furnances, dimensionless 
3412 as defined in 4.1
Q 0 as defined in 4.1 '
Q w as defined in 4.1
E a  as defined in 4.2 . „ , rr

4.6 H o u r ly  hum idification  rate. Calcu late the hourly  hum idification rate, H mh, ex
pressed in pounds per hour, and  defined a s :

8.34 H m
t t - m h  —“ 24
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where

I I m as defined in 4.1
8.34 as defined in 4.1
24 as defined in 4.1. v _

4.7 H o u r ly  rate o f  electrical energy inpu t. Calculate the hourly  rate o f electrical energy 
input, q v, expressed in B tu ’s  per hour, and defined as;*

. ç p= 3 .4 1 2  P ,  -
where

P  as determ ined in 3.2
3. 4 1 2 = conversion factor to convert w atts to  B tu ’s per hour.

H o u r ly  rate o f  equivalent electrical energy in p u t fo r  by -p a ss  hum idifiers. Calcu late  
the hourly  rate of equivalent electrical energy input fo r by -pass humidifiers, qh, expressed  
in B tu ’s per hour, and  defined as:

, q b = 0. 365 Vt, x 3.412,
where %

0;’365 as defined in 4.2
. V t  as defined in 4.2 

3.412 as defined in 4.7.
4.9 H o u r ly  rate o f  energy output o f  a central system hum idifier. C alcu late the hourly  

rate of energy output o f a  central humidifiier, I I 0, expressed in B tu ’s per hour and  
defined as:

. H „  =  1060 Hmh,
where

1060 as defined in 4.1 
H mb as defined in 4.6.

, 4.1© H um id ista t factor. F o r a  central system  hum idifier w ith  a  hum idistat, the 
hum idistat factor is equal to the hourly  rate of energy output, as defined in 4.9, in 
l itu  s per hour. F or a  central system  hum idifier w ithou t a  hum idistat, the hum idistat 
factor is equal to tw ice the hourly  rate o f energy output, as defined in 4,9, in B tu ’s per  
hour. -  ~ ;

M fllo n a l fa c to r s  f o r  a d ju s t in g  the r e p re s e n ta t iv e  average-u se  c y c le  o f  h u m id ifie rs

5 .4  I V  , 1 .5

5 .5  V 2 .0

5 .6  V I 2 .5
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6. Installation of by-pass humidifiers.

Appendix K2-Uniform T est M ethod tor M easuring the Energy Consumption
of R oom Humidifiers

1. D efin itions.
1.1 “ A H A M ” m eans the Association of H om e App liance  M anufacturers.
1.2 “ A H A M  H U -1 -7 2 ”  m eans the test standard  published b y  the A H A M ,  titled  

“ App liance  H um idifiers,”  Am erican  N ation a l S tandard  Z235.1—1972, and designated  
as A H A M  H U -7 2 .

1.3 “ H um idification  ra te”  m eans a  m easure of the ab ility  o f a  hum idifier to add  
m oisture to its surrounding atm opshere expressed as the num ber of gallons o f w ater  
evaporated  per 24 hours of continuous operation.

1.4 “ Seasonal perform ance factor”  m eans the ratio  of the seasonal energy output of 
a  heating  system  delivered to  the conditioned space, in B tu ’s, d iv ided  b y  the seasonal 
energy input to  the heating system , in B tu ’s.

2. Test conditions.
2.1 Insta lla tion . In sta ll the hum idifier according to m anufactu rer’s instructions and  

in accordance w ith  section 5.2 and  5.3 of A H A M  H U -1 -7 2 .  In  the event o f a  conflict 
betw een  the m anufactu rer’s instructions and  A H A M  H U -1 -7 2 ,  the provision  of A H A M  
H U -1 -7 2  shall control.

2.2 E n e rg y  flow  instrum entation . In sta ll energy flow  instrum entation in  accordance  
w ith  section 5.1 o f A H A M  H U -1 -7 2 .  A  w att-h ou r m eter shall be  installed in the elec
trical circuit w hen a  hum idifier is connected to  an  electrical supp ly  circuit. The  w att-hour  
m eter shall not have  an  error greater than  1 percent w ith  the sm allest scale division not 
greater than  1 w att-hour.

2.3 Tem perature instrum entation. U se  m ercury-in-glass therm om eters accurate to  
w ith in  0 .1 ° F  to  m easure w et bu lb , d ry  bu lb , and  w ater reservoir tem peratures. Th e  
sm allest g raduation  on the therm om eters shall not be  greater than  0.2° F .

2.4 A i r  p ressure instrum entation. U se  an  air pressure m easurem ent instrum ent 
accurate to  w ith in  0.1 inch of m ercury.

2.5 T im e instrum entation . U se  tim e instrum entation in accordance w ith  section 5.1.4 
of A H A M  H U -1 -7 2 .

2.6 W eigh t instrum entation . U se  weight instrum entation in accordance w ith  section  
5.1.5. o f A H A M  H U -1 -7 2 .

3. Test procedures and measurements.
3.1 H u m id ifica tion  rate. Determ ine the hum idification rate, Q , of the hum idifier under  

test, in gallons per day , according to the m ethods and  calculations specified in sections
5.2 and  6 of A H A M  H U -1 -7 2 .
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3.2 In p u t  pow er m easurement. Connect the hum idifier th rough  a  w att-hour m eter in  
accordance w ith  section 2.2 of this Append ix . H um idifiers w ith  electric heaters shall be  
run  w ith  heaters on and  hum id ity  controls set a t m axim um  levels. M easu re  the total 
electrical energy consum ption, in watt-hours, at the end of the tw o  hour test period. 
C alculate the input pow er to  the hum idifier, P ,  in kilowatts b y  d iv id ing the energy  
consum ption m easured in the test b y  2,000 w att-hours per k ilowatt.

3.3 Barom etric pressure. H um idification  rate  shall be m easured w hen barom etric  
pressure is w ith in  the range of 29.9 inches ( ± 1 )  o f m ercury.

4. Calcu lation  o f  derived results fro m  test measurements.
4.1 Avera ge  a nn ua l electric fu rn a ce  or electric resistance heating energy consum ption . 

Calculate the average  annual electric furnace or electric resistance heating energy con
sum ption, E f - e , expressed in k ilow att-hours per year, to  vaporize w ater to  m aintain  a  
room  relative hum id ity  of 30 percent at a  room  tem perature of 70° F , and  defined as:

„  [“< 3 0 -3 4 1 2 1 ^1  f  1 1
E f - x ~ L  S P F e  J L3412J  ’

where
Q 0= a v e ra g e  annual energy output of the hum idifier in term s of heat of vaporiza

tion, in B tu ’s per year,

=  N X K X  QX0.93 8: î ^ 1060,
24

where
N =  1200 hours per year, the representative average-use cycle of hum idifier 

operation.
S P F e

8 .3 4 = conversion factor to convert gallons o f w ater to pounds of w ater  
1 0 6 0 = heat o f vaporization  of w ater in  B tu ’s per pound  (B ased  on a  w ater tem 

perature o f 60° F )
2 4 = conversion factor to  convert days to  hours
K = 0 .5 ,  field usage correction factor fo r room  humidifiers, dimensionless.
Q — hum idification rate  (w ate r output capacity ) determ ined in  accordance w ith  

section 3.1 o f this Appendix, in  gallons p er day .
0 .9 3 = correction factor to  ad just the hum idifier output at standard  conditions o f 

75° F  and  30 percent relative hum idity  to  norm al room  conditions of 
70° F  and  30 percent relative hum idity, dimensionless.

S P F e —  1.0, seasonal perform ance factor of electric furnace or electric resistance  
heating, dimensionless.

3 4 1 2 = conversion factor to  convert B tu ’s to k ilowatt-hours.
E s  as defined in  4.2

4.2 A vera ge  ann ua l supplem entary electrical energy consum ption . Calcu late the average  
annual supplem entary electrical energy consumption, E s, expressed in k ilow att-hours  
per year, and  defined as:

E S= N X P ,
where

N  as defined in 4.1 
P  as determ ined in  3.2

4.3 A verage annua l electric heat p u m p  energy consum ption . C alcu late the average  
annual electric heat pum p  energy consumption, E f - b p , expressed in  k ilow att-hours per 
year, to vaporize w ater to  m aintain  a  room  relative hum idity  of 30 percent at a  room  
tem perature of 70° F , and  defined as:

 ̂ re*-34i2 e 8-\ r 1 i
Ep - b p —L ¿ jP F HP J L34I2J ’

where
S P F b p =  1.5, seasonal perform ance factor of electric heat pum p, dimensionless.
3412 as defined in  4.1 
Q0 as defined in 4.1 
Es as defined in  4.2

4.4 A verage ann ua l gas fu rn ace  energy consum ption . Calcu late the average  annual 
gas furnace energy consumption, Ep-a, expressed in B tu ’s per year, and  defined as 3

„  <?0-3 4 1 2 f f s
E p - o -  S p F g  *

where
S PFg= .65, seasonal perform ance factor of gas furnaces, dimensionless 
Q ,  as defined in 4.1 
3412 as defined in  4.1 
Es as defined in  4.2

4.5 A vera ge ann ua l o il fu rn ace  energy consum ption . Calcu late the average ann n «] ofl 
furnace energy consumption, E f - o, expressed in B tu ’s per year, to  vaporize w ater to 
m aintain  a  room  relative hum idity of 30 percent at a  room  tem perature o f 70° F ,  and  
defined as:

n  _Qo 3412 Es
U f - o -  8 p p '  »

where
SPF9= .75, seasonal perform ance factor of oil furnaces, dimensionless 
3412 as defined in 4.1 
Q• as defined in 4.1 
Es as defined in 4.2
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4.6 Hourly humidification rate. Calculate the hourly humidification rate, QB, ex
pressed in pounds per hour, and defined as:

n 8.34Q

where
Q as defined in 3.1 
8.34 as defined in 4.1 
24 as defined in 4.1.

[PR Doc.77-15457 Filed 5-26-77;2:33 pm]

[  10 CFR Part 430 ]
ENERGY CONSERVATION PROGRAM FOR 

APPLIANCES
Proposed Rulemaking and Public Hearing 

Regarding Test Procedures for Dehu
midifiers

AGENCY: Federal Energy Administra
tion.
ACTION: Proposed rule.
SUMMARY: The Federal Energy Ad
ministration hereby proposes to amend 
its regulations in order to prescribe test 
procedures for dehumidifiers under the 
Energy Policy and Conservation Act. The 
Act requires that standard methods for 
testing dehumidifiers be prescribed as 
part of the energy conservation program 
for appliances. The intended effect of 
this proposal is to implement the Act’s 
requirements for the solicitation of pub
lic comments before the test procedures 
are prescribed.
DATES: Comments by July 21, 1977, 
4:30 p.m.; requests to speak by July 18, 
1977, 4:30 pm.; statements by July 21, 
1977; hearing to be held on July 27,1977, 
at 1:30 p.m.
ADDRESSES: Comments and requests 
to speak at the hearing to: Executive 
Communications, Room 3317, Federal 
Energy Administration, Box MW, Wash
ington, D.C. 20461; statements to Execu
tive Communications, Room 3317, Fed
eral Energy Administration, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461.
HEARING HEED AT:

Federal Building, Room 3000A, 12th 
and Pennsylvania Avenue NW., Wash
ington, D.C. 20461.

FOR FURTHER INFORMATION CON
TACT:

James A. Smith (Program Office), 
Hoorn 307, Old Post Office Building, 
12th Street and Pennsylvania Avenue 
NW., Washington, D.C. 20461 (202) 
566-4635.
Robert C. Gillette (Hearing Proce
dures), 2000 M Street NW., Room 
2222A, Washington, D.C. 20461 (202) 
254-5201.
Jim Merna (Media Reliations), 12th 
j*nd Pennsylvania Avenue NW., Room 
3104, Washington, D.C. 20461 (202) 
566-9833.
William J. Dennison (Office of General 
Counsel), 12th and Pennsylvania Ave- 
nue NW., Room 7148, Washington, D.C. 
20641 (202) 56IH9T59.

SUPPLEMENTARY INFORMATION:
A. B ackground

The Federal Energy Administration 
(FEA) proposes to amend Chapter I I  of 
Title 10, Code of Federal Regulations, in 
order to prescribe test procedures for de
humidifiers under section 323, 42 U.S.C. 
6293, of the Energy Policy and Conserva
tion Act (Act) (Pub. L. 94-163). The Act 
requires that FEA prescribe standard 
methods for testing covered appliances. 
Development of test procedures is one 
discrete part of the energy conservation 
program for appliances. Even when pro
mulgated, final test procedures will not 
of themselves require testing to be con
ducted. They will merely establish stand
ard methods for testing when testing is 
otherwise required by the Act itself or by 
regulations implementing other parts of 
the program. For example, the Federal 
Trade Commission (FTC), in exercising 
its appliance energy efficiency labelling 
authority regarding a particular appli
ance type, may well require the applica
tion of substantially less than all of the 
final test procedures applicable to that 
appliance type.

By notice issued May 10, 1976 (41 FR 
19977, May 14, 1976), FEA proposed to 
establish Part 430, entitled “Energy 
Conservation Program for Appliances,” 
in Chapter I I  of Title 10 of the Code of 
Federal Regulations. That notice pro
posed a Subpart A to Part 430, contain
ing general program provisions, and a 
Subpart C, containing proposed energy 
efficiency improvement targets. By no
tice issued July 22, 1976 (41 FR 31237, 
July 27, 1976), FEA proposed an amend
ment to proposed Part 430 to add a Sub
part B which would contain the appli
ance test procedures required to be pre
scribed by section 323 of the Act. Sub
parts A and B were established by notice 
issued on May 24, 1977 (42 FR 27896, 
June 1, 1977). Proposed Subpart C 
has not yet been finalized, and a further 
proposal of Subpart C will be necessary 
in order to meet the requirements of 
section 325(a) (1) of the Act as amended 
by section 161 of the Energy Conserva
tion and Production Act (Pub. L. 94-385).

The notice issued on May 24, 1977, in
cluded final test procedures for room air 
conditioners. By notice issued March 17, 
1977 (42 FR 15423, March 22, 1977) FEA 
proposed test procedures for dishwash
ers. This notice also included certain 
program definitions which have not yet 
been finalized. Proposed test procedures 
for water heaters, television receivers, re
frigerators and refrigerator-freezers, 
freezers, and clothes dryers were issued 
on April 21, 1977 (42 FR 21576 et seq.,

April 27,1977). Proposed test procedures 
for unvented home heating equipment 
were issued on May 4, 1977 (42 FR 
23860, May 11, 1977), and proposed test 
procedures for automatic and semiauto
matic clothes washers were issued on 
May 11,1977 (42 FR 25329, May 17,1977), 
along with a determination that test pro
cedures cannot be proposed for any other 
class of clothes washer. By this notice, 
FEA is proposing test procedures for de- 
humidifiers. By separate notice, FEA is 
also proposing today test procedures for 
humidifiers.

Section 323(a) (2) of the Act requires 
FEA to direct the National Bureau of 
Standards (NBS) to develop, for specifi
cally named types of covered products, 
test procedures for the determination of 
the estimated annual operating costs and 
at least one other useful measure of en
ergy consumption which FEA determines 
is likely to assist consumers in making 
purchasing decisions. Pursuant to the 
Act, FEA directed NBS to develop test 
procedures for FEA’s use in prescribing 
test procedures under the Act. As part of 
this undertaking, NBS evaluated existing 
test procedures for measuring energy 

^consumption of dehumidifiers.
NBS has transmitted to FEA a test 

procedure review document which re
viewed existing test procedures for 
measuring energy consumption for de
humidifiers and recommended a test pro
cedure. Copies of this review document 
will be made available for inspection by 
interested persons as provided for later 
in this notice.

The test procedures recommended by 
NBS and proposed today incorporate the 
procedure used to determine the rated 
capacity of dehumidifiers as specified in 
the American National Standard (ANS) 
B149.1-1972, sections 3, 4, 5, 6 and 7, and 
in addition, using the data obtained by 
that test method, provide procedures for 
determining the estimated annual op
erating cost, the estimated annual op
erating cost by region, and the energy 
factor for dehumidifiers. ANS B149.1- 
1972 will be available for inspection by 
interested persons as provided for later 
in this notice.

Appendix L  Of this proposal, Uniform 
Test Method for Measuring the Energy 
Consumption of Dehumidifiers, gen
erally follows the ANS standard B149.1- 
1972. One difference between Appendix 
L and the ANS standard is that Appen
dix L  does not contain paragraph 6.3 of 
the standard. Paragraph 6.3 of ANS 
B149.1-1972, which is not applicable in 
the proposed rule, provides that any rep
resentative production unit may have 
a capacity of not less than 92 percent of 
the rated capacity, as measured by the 
standard, for purposes of the industry 
published “ rated capacity” . Additionally, 
section 8 and section 5.1 (which refers to 
section 8) of ANS B149.1-1972 are not 
incorporated in the proposed test 
method. Section 8 of ANS B149.1-1972 
sets forth procedures for determining 
the performance of the dehumidifier, 
i.e. the dehumidifier’s capability to re
move moisture from the ambient air un-
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der varying conditions. The ANS stand
ard is also modified, in 3.2 and 3.3 of 
proposed Appendix L, to provide that the 
energy consumed during the test is meas
ured and recorded.

Today’s proposal adds to § 430.2 a defi
nition of “dehumidifier” and amends the 
definition in § 430.2 of “basic model” by 
adding a subparagraph (12) applying 
specifically to dehumidifiers. In addition, 
§ 430.2 contains definitions promulgated 
or proposed previously (42 PR 27896, 
June 1, 1977; 42 FR 15423, March 22, 
1977), some of which are applicable to 
the test procedures for dehumidifiers. 
Comments on these definitions are timely 
as provided below.

B . M easures of  E ner g y  C o n s u m p t io n

The Act requires FEA to prescribe test 
procedures for the determination of esti
mated annual operating costs and at 
least one other useful measure of energy 
consumption which the Administrator 
determines is likely to assist consumers 
in making purchasing decisions. NBS 
has developed a method of calculating 
the estimated annual cost of operation 
for dehumidifiers (§430.22(1X1)). The 
estimated annual operating cost for de
humidifiers is the product of the repre
sentative average-use cycle, the hourly 
energy consumption of the dehumidifier, 
and a representative average unit cost 
of energy.

Also proposed (§ 430.22(1) (2 )) for the 
determination of other measures of 
energy consumption which are likely to 
assist consumers in making purchasing 
decisions are test procedures for deter
mination of the estimated annual op
erating cost by geographic region of the 
United States.

Dehumidifiers operate in many dif
ferent ambient environments, which are 
primarily dependent on the geographic 
location, although the dehumidifier’s 
particular location in the home and the 
working condition of the dehumidifier 
will also affect the energy consumption 
of the dehumidifier. The estimated an
nual operating cost by geographic region 
is the product of the regional representa
tive average-use cycle as determined in 
Appendix L, the hourly energy consump
tion of the dehumidifier, and a repre
sentative average unit cost of energy. 
The regional average use data is based 
on an NBS dehumidifier regional usage 
analysis study, copies of which will be 
available for inspection by interested 
persons as provided for later in this 
notice.

An additional proposed measure 
(§ 430.22(1) (3 )) that is likely to assist 
consumers in making purchasing deci
sions is the energy factor. The energy 
factor, expressed as pints of water con
densate collected per kilowatt-hour, is 
defined as the quotient of the quantity 
of water condensate collected by the de
humidifier, in pounds (corrected to the 
standard rating conditions or 80°P dry 
bulb, 69.6°P wet bulb, which represents 
a 60 percent relative humidity), divided 
by the product of the energy consump
tion, in kilowatt-hours, and a conversion 
factor of 1.04 pounds per pint. Among 
other possible applications, the energy

factor may be used by FEA to deter
mine the efficiency of dehumidifiers for 
the purposes of the efficiency improve
ment program described by section 325 
of the Act.

FEA recognizes that there may be ad
ditional useful measures of energy con
sumption for dehumidifiers other than 
the measures described above. Accord
ingly, today’s proposal, in proposed 
§ 430.22(1) (4), provides for other use
ful measures which the Administrator 
determines are likely to assist consumers 
in making purchasing decisions. These 
measures, however, must be derived from 
the application of the uniform test meth
od proposed today as Appendix L  to 
Subpart B. Dehumidifier manufacturers 
would, i f  required, only have to perform 
various computations while still apply
ing the same test method contained in 
Appendix L. For example, if the Ad
ministrator determined that a per-hour 
cost would aid consumers in making pur
chasing decisions, this cost could be de
rived by applying the uniform test 
method and dividing by the annual usage 
to arrive at a per-hour figure.

C. L aboratory M etho do lo gy

Proposed Appendix L to Subpart B 
provides for a controlled laboratory en
vironment for measuring energy con
sumption for the various dehumidiflers 
which are available to the consumer. The 
proposed test method in Appendix L 
measures energy consumption in kilo
watt-hours per test tor the dehumidi
fier under test. From this standard 
measure of energy consumption, various 
determinations of dehumidifler energy 
costs and energy consumption can be 
derived in a standard fashion.

The proposed test method also de
termines the rated capacity in pints of 
water collected per 24 hours of contin
uous operation of a dehumidifier in a 
room under the standard conditions of 
80 °F dry bulb, 69.6 °F wet bulb, which 
represents a relative humidity of 60 per
cent.

The test is conducted with the dehu
midifier in a constant, steady-state op
eration for a minimum of six hours in an 
ambient environment of the specified 
standard constant temperature and 
standard constant relative humidity. 
Calculations of the rated capacity in 
pints per 24 hours are made, and the 
corresponding electrical input in kilo
watt-hours (kWh) required to operate 
the unit is recorded. This laboratory 
method insures repeatable and accurate 
tests.

Because the ambient environment is 
not allowed to vary in the laboratory test, 
the dehumidifier is working constantly 
to remove moisture from the air. In 
actual use, however, the dehumidifier 
works only to remove that amount of 
moisture from the air that is necessary to 
obtain the relative humidity level desired 
by the user. When this relative humidity 
level is achieved, the dehumidifier will 
automatically turn off. I f  the relative 
humidity increases to a level above that 
for which the dehumidifier is set, the 
dehumidifier will turn on again.

The effect of the dehumidifier turning 
“off and on,” rather than being con
stantly “on” for a given time period, 
on the energy consumption and efficiency 
of a dehumidifier has not yet been de
termined by survey data or laboratory 
tests. NBS has made the determination 
that the effects of such “off/on” opera
tions, if any, would probably be insignifi
cant and has recommended the steady- 
state operation test method proposed in 
Appendix L of this subpart.
D. R epresentative  A verage-U se Cycle

Section 323(b)(2) (42 U.S.C. 6293(b)
(2 )) of the Act provides that test pro
cedures for determining estimated an
nual operating costs of any covered 
product shall be calculated from meas
urements of energy use in a representa
tive average-use cycle (as determined by 
the Administrator) and from represent
ative average unit costs (as provided by 
the Administrator) needed to operate 
such product during such cycle. FEA has 
determined that the representative 
average-use cycle for deh um id iflers is 
1,400 hours of operation per year. This 
determination is based upon NBS’ rec
ommendation to FEA and an NBS re
port on dehumidifler operating hours. 
The report describes the analytical pro
cedure used to derive the proposed aver
age annual usage of 1,400 hours of opera
tion per year from historical climatic 
data for thirty-six locations in the con
tinental United States, as well as home 
use survey data and regional market 
saturation data. Both of these documents 
are available for inspection by interested 
persons as provided for later in this 
notice.

FEA intends to develop representative 
average unit costs of energy needed to 
calculate the annual operating cost for 
the representative average-use cycle and 
to provide this information to manufac
turers and FTC on or before the effective 
date of test procedures for dehumidifiers.

E. N um ber  of  U n it s  To B e T ested

Proposed § 430.23(1) would provide for 
sampling of each basic model to be tested 
when testing of dehumidiflers is required 
by the Act or by program regulations of 
agencies responsible for administering 
the Act. This provision is intended both 
to provide an acceptable level of assur
ance that test results are applicable to 
any entire basic model for which testing 
is required and to minimize the testing 
burden on manufacturers. FEA believes 
that the sampling approach proposed to
day will enable consumers to make mean
ingful comparisons of information ap
pearing on appliance labels, and also 
will meet the requirements of section 
323(b) of the Act that test procedures 
not be unduly burdensome to conduct.

Under proposed § 430.23(1) (1), a, sam
ple of sufficient size of each basic model 
would be tested to assure that, for each 
measure of energy consumption described 
in § 430.22(1), there is a 95 percent prob
ability that the mean of the values oi 
these measures of the sample is within 
5 percent of the true mean of these meas
ures of the basic model. The size of the
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sample of a particular basic model will 
depend upon the following factors:

(a) The level of confidence required 
(set at 95 percent in the proposed regu
lations) ;

(b) The maximum allowable differ
ence between the sample mean and the 
mean of the basic model (expressed in 
the proposal as a percent of the true 
mean and set at 5 percent) ; and

(c) The relationship of the mean and 
standard deviation of the basic model.

The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available to 
manufacturers. With this information 
and using standard statistical tech
niques, manufacturers can determine the 
number of units required to be tested. 
In any case, no fewer than three units of 
each basic model must be tested. Sample 
units would be selected randomly from 
the production stream.

Manufacturers and other interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the sam
ples which the provision would require 
to be tested. Comments alleging that the 
sampling provision is burdensome should 
include a full discussion of the facts 
upon which such allegation is based.
P. R equest for P articular  C o m m en ts

While FEA is soliciting comments on 
all aspects of the proposed test procedure 
for dehumidifiers, FEA is particularly 
interested in receiving comments on any 
other useful measures of energy con
sumption or data on typical consumer 
use of dehumidifiers in addition to those 
proposed today. FEA is also interested in 
receiving comments with regard to the 
appropriateness of incorporating the 
proposed sections of ANS B149.1-1972. 
In addition, FEA is interested in receiv
ing comments on any definitions already 
promulgated or proposed in § 430.2, as 
discussed above, as these definitions 
uiight affect the testing of dehumidiflers. 
Comments with respect to these defini
tions in § 430.2 are timely until the close 
of the written record, as specified below.

G. C o m m e n t  P rocedure

1. Written comment. Interested per
sons are invited to participate in this 
rulemaking by submitting data, views, or 
arguments with respect to the proposed 
test procedures for dehumidifiers set 
forth in this notice to Executive Com
munications, Room 3317, Federal Energy 
Administration, Box MW, Washington, 
°C. 20461.

Comments should be identified on the 
outside of the envelope and on docu
ments submitted to FEA with the desig
nation “Dehumidifiers—Proposed Test 
rocedure.” Fifteen copies should be sub- 

iQii«e<̂* ^  comments received by July 21, 
jv7, before 4:30 p.m., e.d.t., and all 

„.?er relevant information, will be con- 
tnifrec* PEA before final action is 

Ken on the proposed regulations.
__Any information o r . data considered

by the 
dential

Person furnishing it to be confl- 
must be so identified and sub*

mitted in writing, one copy only. FEA 
reserves the right to determine the con
fidential status of the information or 
data and treat it according to its deter
mination.

2. Public hearings.—a. Request proce
dure. The time and place of the public 
hearing are indicated at the beginning of 
this preamble. The hearing will be con
tinued, if necessary, on July 28, 1977.

FEA invites any person who has an 
interest in the proposed rulemaking is
sued today, or who is a representative of 
a group or class of persons that has an 
interest in today’s proposed rulemaking, 
to make a written request for an oppor
tunity to make an oral presentation. 
Such a request should be directed to the 
address indicated at the beginning of 
this preamble and must be received be
fore 4:30 p.m., e.d.t., on July 18, 1977. 
Such a request may be hand delivered to 
such address, between the hours of 8 a.m. 
and 4:30 p.m„ Monday through Friday. 
A request should be labeled both on the 
document and on the envelope “Dehu
midifiers—Proposed Test Procedure.”

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why she or he is a 
proper representative of a group or class 
of persons that has such an interest; and 
give a concise summary of the proposed 
oral presentation and a telephone num
ber where she or he may be contacted 
through July 26,1977.

FEA will notify, before 4:30 p.m., 
July 20, 1977, each person selected to 
appear at a hearing. Each person se
lected to be heard must submit 50 copies 
of her or his statement to the address 
and by the date given in the beginning 
of this preamble. In the event any per
son wishing to testify cannot meet the 
50 copy requirement, alternative ar
rangements can be made with the Office 
of Regulations Management in advance 
of the hearing by so indicating in the 
letter requesting an oral presentation 
or by calling the Office of Regulations 
Management at 202-254-3345.

b. Conduct oj hearings. FEA reserves 
the right to select the persons to be 
heard at this hearing, to schedule their 
respective presentations and to estab
lish the procedures governing the con
duct of the hearing. The length of each 
presentation may be limited, based on 
the number of persons requesting to be 
heard.

An FEA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by FEA with respect to the sub
ject matter of the hearing will be based 
on all information available to FEA. At 
the conclusion of all initial oral state
ments, each person who has made an 
oral statement will be given the oppor
tunity if she or he so desires, to make a 
rebuttal statement. The rebuttal state
ments will be given in the order in 
which the initial statements were made 
and will be subject to time limitations.

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearing to 
Executive Communications, FEA, before 
4:30 p.m., e.d.s.t., July 21, 1977. FEA will 
determine whether the question is rele
vant, and whethèr the time limitations 
permit it to be presented for answer.

Any person who makes an oral state
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer will determine whether 
the question is relevant, and whether 
the time limitations permit it to be pre
sented for answer.

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer.

A transcript of the hearing will be 
made and the entire record of the hear
ing, including the transcript, will be re
tained by FEA and made available for 
inspection at the FEA Freedom of In
formation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Ave
nue NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. Any person may pur
chase a copy of the transcript from the 
reporter. A copy of NBS’s recommenda
tions concerning test procedures for de
humidifiers along with the NBS internal 
report on dehumidifler operating hours 
and the ANS Standard B149.1-1972 will 
also be made available for inspection at 
the FEA Freedom of Information Office.

H. E n v ir o n m e n t a l  and  I n f la t io n a r y  
R e v ie w

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275), a copy of this no
tice has been submitted to the Adminis
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality 
of the environment. The Administrator 
has no comments.

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for “major Fédéral ac
tions significantly affecting the quality 
of the human environment." Since test 
procedures under the conservation pro
gram for appliances will be used only 
to standardize the measurement of en
ergy usage and will not affect the quan
tity or distribution of energy usage, FEA 
has determined that the action of pre
scribing test procedures, by itself, will 
not result in any environmental impacts. 
On this basis, FEA has determined that, 
with respect to prescribing test proce
dures' under the conservation program 
for appliances, no environmental impact 
statement is required.

The proposal has been reyiewed in ac
cordance with Executive Order 11821 as 
amended by Executive Order 11949, and 
OMB Circular No. A-107 and has been 
determined not to be a major proposal 
requiring evaluation of its economic im
pact as provided for therein.
(Energy Policy and Conservation Act, Pub. 
Is. 94-163, as amended by Pub. L. 94-385;
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Federal Energy Administration Act of 1974, 
Pub. L. 93-275, as amended by Pub. L. 94- 
385; E.O. 11790, 39 FR 23185.)

In consideration of the foregoing, it 
is proposed to amend Chapter I I  of T i
tle 10, Code of Federal Regulations, as 
set forth below.

Issued in Washington, D.C., May 25, 
1977.

E ric J. F y g i, 
Acting General Counsel, 

Federal Energy Administration.
1. Section 430.2 is amended by adding 

a subparagraph (12) as part of the defi
nition of “basic model” and by adding 
the definition of “dehumidifier,”  to read 
as follows:
§ 430 .2  D efin itions.

* ♦ * * *
“Basic model” means all units of a 

given type of covered product manufac
tured by one manufacturer and—

♦ * * * *
(12) With respect to dehumidifiers, 

having essentially identical functional 
physical and electrical characteristics.

• * * • * * 
“Dehumidifier” means a self-con

tained, electrically-powered, mechani
cally-refrigerated consumer product de
signed to decrease the moisture content 
of air in ail enclosed space to a speci
fied level; it has a refrigerated surface 
(evaporator) onto which some moisture 
from the air condenses, a refrigerating 
system that includes an electric motor, 
a fan for circulating air, and a drainage 
arrangement for collecting and/or dis
posing of the condensation.

* * * * *
2. Section 430.22 is amended by adding 

paragraph (Z), to read as follows:
§ 430 .22 Test p rocedu res fo r  m easures  

o f  energy  consum ption.
* * * * *

(Z) Dehumidifiers. (1) The estimated 
annual operating cost for dehumidifiers 
shall be the product of the following 
three factors: (i) The representative 
average-use cycle of 1,400 hours per year, 
(ii) the hourly energy consumption, in 
kilowatt-hours per hour, determined ac
cording to 4.3 of Appendix L  of this sub
part, and (iii) the representative average 
unit cost in dollars per kilowatt-hour as 
provided by the Administrator, the re
sulting product then being rounded off 
to the nearest dollar per year.

(2) The estimated annual operating 
cost for dehumidifiers by region shall be 
the product of the following three fac
tors: (i) The regional representative 
average-use cycle, determined according 
to 5 of Appendix L of this subpart (ii) 
the hourly energy consumption in 
kilowatt-hours per hour, determined ac

cording to 4.3 of Appendix L  of this sub
part, and (iii) the representative aver
age unit cost in dollars per kilowatt-hour 
as provided by the Administration, the 
resulting product then being rounded off 
to the nearest dollar per year.

(3) The energy factor for dehumidi- 
flers, expressed in pints of water con
densate collected per kWh shall be the 
quotient of the water condensate col
lected, in pounds, as determined in 3.2 of 
Appendix L  of this subpart, divided by 
the product of the energy consumption, 
in kilowatt-hours, as determined in 3.2 
of this Appendix, and a conversion factor 
of 1.04 pounds per pint.

(4) Other useful measures of energy 
consumption for dehumidifiers shall be 
those measures of energy consumption 
for dehumidifiers which the Administra
tion determines are likely to assist con
sumers in making purchasing decisions 
and which are derived from the applica
tion of Appendix L of this subpart.

3. Section 430.23 is amended by adding 
a paragraph (Z), to read as follows:

§ 430.23 Units to b e  tested.
* * * * *

(1) Dehumidifiers. (1) When testing of 
dehumidifiers is required for a measure 
or measures of energy consumption 
described in § 430.22(1), a sample of suf
ficient size of each basic model shall be 
tested to ensure that, for each such 
measure of energy consumption, there 
is a 95 percent probability that the mean 
of the sample is within 5 percent of the 
true mean of such measures of the basic 
model, except that no fewer than three 
units of each basic model shall be tested.

(2) The sample selected for paragraph 
(Z) (1) of this section shall be a simple 
random sample drawn from the produc
tion stream of the basic model being 
tested.

(3) A basic model having dual voltage 
ratings shall be separately tested at each 
design voltage such that the requirements 
of paragraph (Z) (1) of this section are 
satisfied at each rating.

4. Subpart B of Part 430 is amended to 
add an Appendix L, to read as follows:

A p p e n d i x  L — U n i f o r m  T e s t  M e t h o d  f o r  M e a s u r i n g  t h e  E n e r g y  C o n s u m p t io n
o f  D e h u m i d i f i e r s

1. Defin itions.

J o means the Amerioan National Standard Institute.
1.2 A N S  B 149.1-1972’’ m eans the test standard  published b y  the A N S I ,  titled

- ^ e^ o N atl0 na l ®^an( âr<i— B149.1, Dehumidifiers” , and designated as AN S  
x>149.1—1972.

1.3 . C apacity  m eans a  m easure o f the ab ilty  of a  dehum idifier to rem ove moisture 
from  its surrounding atmosphere.

B a te d  capacity”  m eans the am ount o f water, stated in pints collected per 
24 hours of continuous operation w hen tested in accordance w ith  this Appendix.

2. Testing conditions.
2*1 Insta lla tion  and  Operationa l conditions. In sta ll the dehum idifier and maintain 

the operating conditions in accordance w ith  the m anufacturer’s instructions, except 
that where the m anufactu rer’s instructions are at variance w ith  the test method specified

A N o  B149.1--19^72, as am ended b y  3.1 o f this Appendix, in which case the amended 
A N 8 B149.1—1972 shall be used. In sta ll a  w att-hou r m eter w ith  an  error not greater 
than  0.5 percent. Th e  sm allest scale graduation  on the w att-hou r m eter shall not exceed 
one w att-hour.

3. Testing and  measurements.
3.1 Test. Perform  a  test b y  establishing the testing conditions set forth  in 2.1 of this 

Append ix , testing the dehum idifier in accordance w ith  A N S  B149.1-1972, sections 3, 
4, 5, 6 and 7, except that paragraphs 5.1 and 6.3 o f A N S  B149.1-1972 shall be deleted.

3.2 Test m easurements. M easu re  the energy consum ption ( E ) ,  in kilowatt-hours 
(k W h ),  and  the w ater condensate collected (C ),  in pounds, during  the test performed 
in 3.1 and measure the test*results specified in section 7 of A N S  B 149.1-1972.

3.3 Recorded  values. R ecord  the energy consum ption as m easured in 3.2 of this 
A ppend ix  and  the values determ ined in accordance w ith  section 7 of A N S  B149.1-1972.

4. Calcu lation  o f  derived results fro m  test measurements.
4.1 Rated  capacity. Calcu late the rated  capacity, C r , expressed in pints of water 

collected per 24 hours, in accordance w ith  section 7.5 of A N S  B149.1-1972.
4.2 E n erg y  factor. Calculate the energy factor, E F ,  expressed in pints per kW h  and 

defined as:

E F  E X K  ’
where

(7=the condensate collected, in pounds, as defined in 3.2 of this Appendix. 
I?=the energy consumption, in kilowatt-hours, as defined in 3.2 of this Appendix, 

and
lL = t h e  factor 1.04, used to  convert pounds of w ater condensation to pints.

4.3 H o u r ly  energy consum ption . Calcu late the hourly  energy consumption {E h it 
expressed in k W h  per hour and  defined as:

V -CJL 
Eu~ E F ’

where
. C « = t h e  rated  capacity as calculated in 4.1 o f this A ppend ix  

E F = - t h e  energy factor as calculated in 4.2 o f this A ppend ix  
5. R eg ion a l representative average-use cycle.
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Region State

Average-use 
cycle (hours 

per year)

5.1 XTawr F.noland Maine, New  Hampshire, Vermont, Massachusetts,
jN ew angm u................— -  Connecticut, Rhode Island.
Middle Atlantic .......... ....... - .................New  York, New  Jersey, Pennsylvania-------  . . . . . . . . .
q Atlantic - ___ Delaware. Maryland, District of Columbia, Virginia,
faoutn A tla n tic ...................................—  West Virginia, North Carolina, South Carolina,

Georgia, Florida. ,
East-North-Central................................... Ohio, Indiana, Illinois, Michigan, Wisconsin...............
East-South-Central..................... ....... . Kentucky Tennessee, Alabama, Mississippi.........- -
West-South-Central-1II.............................Arkansas, Louisiana, Oklahoma, Texas..-............. . .
West-North-Central---........ - ....................Minnesota, Iowa, Missouri, North Dakota, South

Dakota, Nebraska, Kansas.
Mountain - ___ - ............... .........Arizona, Wyoming, Montana, Idaho Utah, Colo

rado, New  Mexico, Nevada.
p acjflc .......... ............California, Oregon, Washington, Alaska, Hawaii-------

704

1,491
2,103

1,166 
2,343 
2,840 

989

82

941

[FR Doc. 77-15458 Filed 5-26-77;2:34 pm]

FEDERAL DEPOSIT INSURANCE 
CORPORATION

[  12 CFR Part 340 ]
OFFERING CIRCULAR REQUIREMENTS 

FOR PUBLIC ISSUANCE
Notice of Proposed Rule Making 

AGENCY: Federal Deposit Insurance 
Corporation.
ACTION: Proposed Rule-Republication 
for comment.
SUMMARY: The proposed regulation 
would establish minimum standards for 
disclosure of material facts in connection 
with the offer and sale by or on behalf 
of an insured State nonmember bank of 
securities issued by the bank where such 
offer and ¿ale meet the criteria specified 
in the regulation. Current principles of 
Federal securities antifraud law dictate 
that persons issuing and selling secu
rities must make sufficient disclosure of 
material facts to enable a prospective 
purchaser to make an informed invest
ment decision relating to the securities.
DATES: Comments must be received on 
or before June 30, 1977.
ADDRESSES: Send comments to Alan R. 
Miller, Executive Secretary, Federal De
posit Insurance Corporation, 550 17th 
Street, N.W„ Washington, D.C. 20429. 
Comments available for public inspection 
at same address, Room 6108.
for  FURTHER INFORMATION CON
TACT:

Arthur L. Beamon, Attorney, Legal 
Division, Federal Deposit Insurance 
Corporation, Washington, D.C. 20429, 
(202-389-4637).

SUPPLEMENTARY INFORMATION: 
The new proposed Part 340 was origi
nally issued for comment on February 
25, 1974. In view of the lapse of time 
since the original publication and the 
substantive nature of certain of the 
changes contemplated, the Corporation 
has determined that the regulation 
should be republished for a new com- 
jnent period of a minimum of 30 days. 
The proposed regulation would be Issued 
Pursuant to the authority contained in 
sections 8 and 9 [Tenth] of the Federal 
deposit Insurance Act (the “Act” ) (12 
U~;C. Sections 1818 and 1819 [Tenth]), 
, the nearly three years since the
«utial publication of the regulation the

Corporation has gained extensive experi
ence through the use of the proposal as 
a number of banks have, on their own 
initiative, sought to comply with the 
regulation and have voluntarily sub
mitted offering circulars for review by 
the Corporation’s staff. The Corporation 
has encouraged such submissions. Based 
upon the experience gained with the pre
vious proposal the Corporation is con
vinced the proposal is essentially sound 
and that the guidelines established 
therein are workable. The revision to 
Part 340 attached hereto follows closely 
the outline of the original draft and sets 
similar standards. Changes have been 
incorporated to reflect staff experience 
with the original proposal and comments 
received on the prior proposal. The fac
tors in the original proposal most fre
quently commented upon were: (1) the 
appropriateness of the $500,000 dollar 
amount exemption, (2) the State exemp
tion, (3) the definitions contained in the 
regulation, (4) required cover page in
formation, (5) accounting standards, 
and, (6) in general, how the regulation 
should be administered. The Corporation 
has continued to receive comments on 
the proposal throughout the period since 
its publication, the most recent com
ments being received as of the fall of 
1976 and January 1977. The Corporation 
is soliciting public comments on the revi
sions contained in the proposal and re
questing that comments be addressed to 
the advisability of issuing the regulation 
in tiie form of a policy statement or 
guidelines to be followed by insured State 
nonmember banks .in the public issuance 
of securities, as opposed to adoption of 
the regulation as an addition to Title 12 
of the Code of Federal Regulations.

Significant changes to the regulation 
since its original publication include: a 
broadening of the State exemption to 
make it possible for more states to qual
ify under the exemption (§ 340.4), provi
sion in the regulation for coverage of 
securities issued or to be issued by banks 
in organization (§§.340.1 and 340.2), a 
change in the effective date of an offer
ing circular from 45 to 30 days after filing 
unless earlier declared effective (§ 340.9), 
increased disclosure of underwriting ar
rangements (§ 340.31 Item 3), an ex
panded description of the business of the 
bank (§ 340.31 Item 7) , a completely 
revised section dealing with the interests 
of management and others in certain

transactions (§340.31 Item 15), signifi
cant changes in required financial state
ments (§ 340.31 Item 16), and changes in 
required exhibits to the notification 
required to be filed with the Corporation 
(§ 340.61) . The new proposal also adds a 
new section dealing with amendments to 
inaccurate or inadequate offering cir
culars (§ 340.102).

The proposed Part 340 would establish 
minim um  standards for disclosure of 
material facts in connection with the 
offer and sale by or on behalf of an in
sured State nonmember bank of securi
ties issued by the bank where such offer 
and sale meet the criteria specified in the 
regulation. Essentially, those criteria are 
that the securties offering must be of a 
public nature; must, when aggregated 
with any other securities offerings of a 
similar nature during the two years pre
ceding the offer, exceed the lesser of 
$500,000 or 50 percent of the hank’s total 
equity capital accounts (exclusive of the 
proceeds of the offering); and are not 
subject to substantially similar State 
regulation.

Although securities issued by a bank 
are exempt from the registration and 
prospectus-delivery provisions of the 
Securities Act of 1933 (15 U.S.C. 77a, et 
seq.), they are subject to the general 
antifraud provisions of Section 17(a) of 
that Act (.15 U.S.C. 77q(a)) * and Rule 
10b-5 of the Securities and Exchange 
Commission (17 C.F.R. 240.10b-5) pro
mulgated under Section 10(b) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78j(b )). See Lehigh Valley Trust 
Co. v. Central National Bank of Jackson
ville, 409 F.2d 989 (5th Cir. 1969).

Current principles of Federal securi
ties antifraud law dictate that persons 
issuing and selling securities must make 
sufficient disclosure of material facts to 
enable a prospective purchaser to make 
an informed investment decision relating 
to the securities. Failure to comply with 
the foregoing securities antifraud provi
sions can result in legal liability leading 
to a judgment for damages or rescission 
of the securities transaction. The failure 
of a State nonmember bank to adhere to 
these requirements could involve the 
bank in a violation of law and, in cer
tain circumstances, in an unsafe or un
sound practice in conducting the busi
ness of the bank, thereby warranting en
forcement action by the Corporation un
der Section 8(b) of the Act (12 U.S.C. 
1818(b)).

In addition, the normal subordination 
of capital investors in an insured State 
nonmember bank to claims of its deposi
tors and other creditors could be defeated 
by a court judgment holding the offering 
of the bank’s securities legally deficient 
because the bank failed to provide inves
tors with adequate material information. 
See Oppenheimer v. Harriman National 
Bank and Trust Co., 301 U.S. 206 (1937). 
Such a result could also interfere with 
the Corporation’s general responsibility 
under Section 18 (i) (1) of the Act (12 
U.S.C. 1828(i) (1 )) to decide whether to 
approve any proposed reduction in capi
tal by an insured State nonmember bank.
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In addition, in view of the provisions of 
Section 5 of the Act (12 U.S.C. 1815) 
which require the Corporation’s Board of 
Directors, in deciding whether to approve 
an application for Federal deposit insur
ance, to consider, among other factors, 
“ the adequacy of [the bank’s! capital 
structure” (Section 6 of the Act (12 
U.S.C. 1816)), the Board has determined 
that its review of such an application by 
a recently organized State nonmember 
bank which had raised or proposes to 
raise capital publicly should include con
sideration of whether investors are pro
vided sufficient disclosure of material 
facts. The proposed regulation is de
signed to ensure that proper disclosure of 
material facts is made in connection with 
the development of a newly organized 
bank.

S u m m a r y  o f  P roposed R e g ulatio n

The regulation would apply to any in
sured State nonmember bank which 
offers or sells securities issued by it in a 
transaction that is not exempted under 
§ 340.4 of the regulation. That Section 
would exempt any offering of a bank’s se
curities which is not of a public nature 
and any public offering where the dollar 
amount in terms of the actual offering 
price of the securities, when aggregated 
with the amount of any similar sales 
within the two years preceding com
mencement of the offering, does not ex
ceed the lesser of $500,000 or 50 percent 
of the bank’s total equity capital ac
counts (excluding the proceeds of the 
offering). The proposed regulation would 
also not apply to securities offerings in 
states where the Corporation has deter
mined that substantially similar State 
regulation exists.

As noted, offerings o f securities which 
are not of a public nature would not be 
covered by the regulation. An interpre
tative section for use in determ ining 
whether such a nonpublic offering exists 
(§ 340.101) sets forth certain criteria, 
commonly used in making such determi
nations, including: sales must be directly 
negotiated between the bank and the 
purchasers; purchasers or their repre
sentatives must be sophisticated in
vestors who have access to information 
comparable to that which would be re
quired by the proposed regulation; the 
offering must be made to not more than 
35 persons in any 12-month period; and 
the securities must not be intended for 
redistribution.

In addition, issuers claiming an ex
emption based upon the nonpublic na
ture of an offering would be required to 
file a notice of proposed sale containing 
prescribed information fifteen days prior 
to any actual sale (§ 340.4(a)).

The disclosure requirements for the 
offering circular are set forth at § 340.31. 
The general items of information covered 
are similar to those required to be de
scribed in connection with public securi
ties offerings subject to the jurisdiction 
of other governmental bodies, most not
ably the Securities and Exchange Com
mission. The Comptroller of the Cur
rency has; recently adopted similar re-? 
quirements at 12 CFRPart 16.

PROPOSED RULES

All interested persons are invited to 
submit comments in writing on or before 
June 30; 1977 to Alan R. Miller, Execu
tive Secretary, Federal Deposit Insur
ance Corporation, 550 17th Street, N.W., 
Washington, D.C. 20429. All written com
ments will be made available for public 
inspection during regular bisiness hours 
at the office of the Executive Secretary, 
Room 60108 at the above address.

The proposed new Part 340 reads as 
follows:

PART 340— MINIMUM OFFERING CIRCU
LAR REQUIREMENTS FOR PUBLIC DIS
TRIBUTION OF BANK SECURITIES

Sea.
340.1 Scope.
340.2 Definitions.
340.3 Requirement of offering circular.
340.4 Exempted transactions.
340.5. Prohibition of misrepresentation or 

omission of material fact.
340.6 Piling and inspection.
340.7 Notification and underaking.
340.8 Advertisements relating to Securi

ties.
340.9 Effective date of offering circular. 
340.31 Offering circular.
340:41' Notice of nonpublic sales.
340.61 Contents of notification to the 

Corporation.
340.71 Financial statements.
340.101 FubUc offering concept.
340.102 Amendments of inaccurate or in

adequate offering circulars.
Authority: Secs. 8 and 9 [Tenth], Fed

eral Deposit Insurance Act, 12 U.S.C. 1818 
and 1819. [Tenth].

§ 340.1 Scope.
The provisions of this Part apply to 

a bank or a bank in organization which 
offers or sells any security issued by it 
in any transaction which is not ex
empted under § 340.4. A  bank in organi
zation should submit its offering circular 
as an attachment to its deposit insur
ance application. Such circulars may be 
submitted at an earlier date on a vol
untary basis.
§ 340.2 D efin itions.

Generally, terms and concepts appli
cable to this Part are to be understood 
in light of principles developed under the 
federal securities laws, particularly the 
Securities Act o f 1933, 15 U.S.C. 77a, et 
seq., and the Securities Exchange Act of 
1934, 15 U.S.C. 78a, et seq. For the pur
poses of this Part, however, the defini
tions contained in § 335.2 of this Chapter 
are applicable and, in addition, certain 
fundamental terms are specifically de
fined as follows:

(a) “Bank” means an insured State 
bank not a member of the Federal Re
serve System as defined in Section 3 of 
the Federal Deposit Insurance Act, 12 
U.S.C. 1813, and includes for the pur
poses of this Part any person acting on 
behalf of the bank.

(b) “Bank in organization” means a 
person that has applied or intends to 
apply for Federal Deposit Insurance 
pursuant to Section 5 of the Federal £>e- 
posit Insurance Act, 12 U.S.C. 1815.

(e) “Corporation” means the Federal 
Deposit Insurance Corporation.

(d ) “Equity capital accounts” mparS 
capital stock, surplus, undivided profits, 
and reserves for contingencies and other 
capital reserves.

(e) “Filed” : All documents required 
to be filed under this Part shall be 
deemed filed when received by the Cor
poration at its Washington office, 550 
17th Street N.W., Washington, D.C. 
20429.

( f ) “Offer to sell,” “offer for sale,” or 
“ offer” include every attempt to sell or 
solicit an offer to buy a security, or in
terest in a security, for value, including 
the submission for a vote or consent of 
shareholders pursuant to law or govern
ing instrument of every merger, consoli
dation, purchase and assumption trans
action, or other reorganization of a bank, 
except an advertisement meeting the re
quirements of § 340.8 shall not be deemed 
an offer to sell a security.

(g) “Person” means an individual, a 
corporation, a partnership, an associa
tion, a joint-stock company, a trust, any 
unincorporated organization, or a gov
ernment or political subdivision thereof.

(h) “Principal officer” means a Chair
man of the Board of Directors, Vice 
Chairman of the Board, Chairman of the 
Executive Committee, President, Vice 
President (except as indicated in the 
next sentence), Cashier, Treasurer, Sec
retary, Comptroller, and any other per
son who participates in major policy
making functions of the bank. In some 
banks (particularly banks with officers 
bearing titles such as Executive Vice 
President, Senior Vice President, or First 
Vice President as well as a number of 
“Vice Presidents”) ,  some or all “Vice 
Presidents” do not participate in major 
policymaking functions, and such per
sons are not principal officers for the 
purposes of this Part.

(i) “Sale” or “sell” means every con
tract of sale or exchange or other dis
position of a security or interest in a 
security, for value, including every merg
er, consolidation, purchase and assump
tion transaction, or other reorganization 
of a bank.

( j )  “ Security means any interest or 
instrument commonly known as a “secu
rity,” whether in the nature of debt or 
equity, including any stock, bond, note, 
debenture, evidence of indebtedness, in
vestment contract or any participation 
in or right to subscribe to or purchase 
any of the foregoing. The term “secu
rity”  does not include a deposit as de
fined in Section 3(f) of the Federal De
posit Insurance Act, 12 U.S.C. 1813(f)-

(k) “Verified has the same meaning 
as that contained in § 335.2 (dd) of this 
Chapter.
§ 340.3 Requirement of o ffe r in g  cir

cular.
Except in the case of an offering which 

meets the requirements of § 340.4,
(a) No offer to. sell a security issuea 

by a bank shall be made by the bank un
less such offer is made through the_us 
or medium of an offering circular ni 
[§ 340.2(e) ] pursuant to and prepareu 
in accordance with the requirements 
this Part, except (-1)' A communicat
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sent or given after the effective date of 
the offering circular (other than such 
circular), if it is proved that prior to or 
at the same time with such communica
tion a written offering circular meeting 
the requirements of § 340.31 at the time 
of such communication was sent or given 
to the person to whom the communica
tion was mad, and (2) an oral offer other 
than by means of radio or television.

(b) No sale of a security issued by a 
bank shall be made by the bank unless 
at or prior to the time of the sale the 
offering circular has become effective 
pursuant to § 340.9.

(c) The delivery of a security or con
firmation of sale must be accompanied 
or preceded by an offering circular that 
has become effective.

(d) At anytime the bank becomes 
aware that there has been a material 
change in any matter required to be de
scribed in an offering circular pursuant 
to this Part, the offering circular must 
be appropriately amended to reflect such 
change. An offering circular may be 
amended at any time by filing the pro
posed amendments and any supporting 
documents necessary to* a full under
standing of the import of the amend
ments. The revised circular shall then 
be utilized in lieu of any previous offer
ing circulars. In any event an offering 
circular shall remain effective for no 
more than 9 months after its effective 
date.
§ 340.4 Exempted transactions.

t

(a) The provisions of this Part shall 
not apply to any offering which is not of 
a public nature.1 Provided, however, no 
sale of a security in reliance exclusively 
on the exemption provided by this para
graph (a) shall be made unless the bank 
shall have Ailed a notice containing the 
information required by i  340.41 with the 
Corporation at least 15 calendar days 
prior to such sale. Provided further, That 
the notice requirement of the preceding 
sentence does not apply in respect to 
any transaction with another bank or 
financial institution acting for its own 
account in the ordinary course of bank
ing business.

(b) The requirements of this Part shall 
hot apply to any offering where the 
dollar amount in terms of the actual 
°Jering price of the securities publicly 
offered when aggregated with the amount 
of any similar sales within the two years 
Preceding commencement of the subject 
offering, does not exceed the lesser of 
W $500,000 or (2) 50 percent of the 
bank’s total equity capital accounts (ex
cluding the proceeds of the offering).

(c) The requirements of this Part shall 
hot apply to preliminary negotiations or 
agreements between a bank and any 
underwriter or among underwriters who 
are or will be in privity of contract with 
the bank.

(d) State Exemption: The Corporation 
®ay determine that a class or classes of 
ecurities a bank are subject to re- 

under laws or regulations of 
chartering state or territory which are

1 See Interpretations § 340.101.

substantially similar to those imposed 
hereunder, and that such state or 
territory has made adequate provision 
for enforcement of such laws or regula
tions. Upon such a determination the 
Corporation may by order, regulation, or 
rule of decision exempt the offer and sale 
of such class or classes of bank securities 
in the state or territory from compliance 
with the requirements of this Part for a 
period of 12 months if it shall appear 
that such securities are in fact subject 
to requirements of the state or territory 
that are substantially similar to the re
quirements of this Part. This 12-month 
exemption shall oe subject to renewal 
where the Corporation determines that a 
state’s laws or regulations remain sub
stantially similar to the requirements of 
this Part and that during the prior year 
there has been adequate enforcement of 
such laws or regulations. The Corpora
tion reserves the right to revoke any 
exemption if at any time it determines 
that the law or regulation of the state or 
territory does not in fact impose require
ments which are substantially similar to 
those imposed by his Part or that there 
is not in fact adequate provision for en
forcement. In the case of any offer or sale 
of bank securities pursuant to this ex
emption, the bank shall file one copy of 
the final offering circular with the 
Corporation for informational purposes.

Note— Any exemption granted under this 
Part 340 does not apply to the requirements 
of the Securities Exchange Act of 1934 or the 
Corporation’s regulations promulgated there
under.

(e) Upon application and for good 
cause shown, the Corporation may ex
empt any offering of securities or any 
class or classes of securities from the 
requirements of this Part 340.

§ 340.5 Prohibition o f misrepresenta
tion or omissioif o f material fact.

It  shall be a violation of this Part 340 
for a bank in connection with any offer 
or sale subject to this Part 340 to make 
any untrue statement of a material fact 
or omit to state a material fact necessary 
hi order to make the statements made, 
in the light of the circumstances under 
which they were made, not misleading.

§ 340.6 Filing and inspection.

The offering circular required by this 
Part shall be filed in accordance with the 
requirements of § 340.31. Except as pro
vided herein, all information filed pur
suant to this Part will be available for 
public inspection at the Federal Deposit 
Insurance Corporation, 550 17th Street 
NW., Washington, D.C. In addition, 
copies of the effective offering circular 
will be available for inspection at the 
New York, Chicago, and San Francisco 
Federal Reserve Banks and at the FDIC 
Regional Office in the region in which the 
bank is located.

§ 340.7 Notification and undertaking.

At the time of filing the offering cir
cular there shall also be filed a notifica
tion containing the information and 
accompanied by the documents specified

in § 340.61. Every notification required 
to be filed pursuant to this Part shall 
contain an undertaking that immediately 
upon completion or termination of the 
offering, the bank shall so notify the 
Corporation by letter.
§ 340.8 Advertisements Relating to Se

curities.
No bank shall make any advertisement 

referring to a current or proposed offer
ing of securities issued by it until after 
the filing of an offering circular cover
ing the securities to be offered which 
contains substantially the information 
required by this Part. In addition any 
such advertisement must contain the 
following information and no more:

(a) The name of the bank issuing the 
security and the address of its principal 
place of business;

(b) The full title of the security or 
securities being offered, the aggregate 
dollar amount and number of securities 
being offered, the per-unit offering prices 
and the yield or probable yield in the 
case of a fixed interest debt security;

(c) The name(s) of the managing 
underwriter(s),  if any;

(d) Thé names and address of any ad
vertiser;

(e) Any legend required by state law 
or regulation;

(f )  That a copy of the preliminary 
offering circular or offering circular is 
available and where it may be obtained;

(g) The statement required by Item 
1 A. of § 340.31, if the offering circular 
is not yet effective;

(h) In the case of a merger, consolida
tion, purchase and assumption transac
tion, or other reorganization of the bank, 
the names of the parties to the trans
action, the date, time and place of the 
meeting of security holders to vote on 
or consent to the transaction, and a brief 
description of the transaction to be acted 
upon and the basis upon which such 
transaction will be made; and

(i) I f  the security is being offered 
through rights issued to security holders, 
the class of securities the holders of 
which will be entitled to subscribe, the 
subscription ratio, the actual or proposed 
record date, the date upon which the 
rights were issued or are expected to be 
issued, the actual or anticipated date 
upon which they will expire, and the 
approximate subscription price.
§ 340.9 Effective date o f offering cir

cular.
(a) An offering circular filed under 

this Part shall become effective 30 calen
dar days after the filing of the original 
circular or 30 calendar days after any 
amendment thereto, whichever is later, 
unless there is an outstanding request 
for an amendment, or unless the Corpo
ration has determined that the offering 
circular may become effective at an 
earlier date.

(b) Whenever it shall appear to the 
Corporation that an offering subject to 
this Part is not in full compliance with 
the provisions thereof, the Corpartion 
may suspend the effectiveness of the of
fering circular.
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§ 340.31 O ffe r in g  C ircu lar.

G énérai. I n str uctio ns

(a) Each offering circular required 
under this Part shall, to the extent appli
cable, include at the. minimum the in
formation called for under each o f the 
items below. Where of use to an investor 
in locating additional information with 
respect to a statement made, appropriate 
cross-reference should be made to such 
information identifying the page upon 
which it appears. In the preparation of 
the offering circular particular attention 
should be given to the definitions con
tained in §§ 335.2 and 34Q.2 of this 
Chapter.

(b) This form is not to be used as a 
blank form to be filled in but only as a 
guide in the preparation of an offering 
circular. Any additional information 
deemed necessary to clarify or explain, 
or make the information contained in 
the offering circular not misleading, 
should also be included,

(c) Six copies of each offering circular 
shall be filed with the Corporation at its 
Washington office, 550 17 Street NW., 
Washington, D.C. 20429.

(d) The body of a printed offering 
circular shall be in Roman type at least 
as large as 10-point modem type. To the 
extent necessary for convenient presen
tation, however, financial statements 
and other statistical or tabular data and 
the notes thereto may be in type at least 
as large as Slpoint modern type. All type 
shall be at least two points leaded.

(e) I f  the offering; circular is not 
printed, all copies shall he clear, easily 
readable, and suitable for repeated 
photocopying.

(f )  The printing of definitive copies 
should be deferred until the final com
ments of the Corporation’s staff have 
been received and considered,

(g) I f  an offering circular is printed 
in a foreign language, each copy filed 
with the Corporation shall be accom
panied by a translation into English.

I nfo rm atio n  R equired in  Offering 
Circular

Item 1. R equ ired  in form ation . Thé follow
ing information shaU be contained on the 
outside front cover page of the offering 
circular :

A. Until an offering circular has become 
effective pursuant to § 340.9 of this Park, in 
red ink, the caption “Preliminary Offering 
Circular,” the date of its issuance, and the 
following statement printed in type as large 
as that used generally in the body of the 
offering circular:

This offering circular and a related notifi
cation have been filed with the Federal 
Deposit Insurance Corporation but the of
fering circular has not yet become effective. 
Information contained herein is subject to 
completion or amendment. These securities 
may not be sold nor may offers to buy be 
accepted until the offering circular has be
come effective.

B. The exact name and the address of the 
principal place of business of the issuing 
bank. Where the securities sire being offered 
on behalf of a person other than the bank 
(See Item 4) state also the name and ad
dress of each such offeror.,

C. State in tabular form: (a ) the number 
of and dollar amount of securities being 
offered; (b ) the per-security and aggregate

offering price; (c) the per-security and agr 
gregate proceeds to be received by the bank; 
(d ) the-expenses to be-incurred by the bank 
in connection with the offering; and (e) tile 
respective amounts of proceeds and expenses 
attributable to the bank and any other per
son (s) on whose behalf the offering is made.

D. The following statements printed in 
capital letters in boldface Roman type—

(1) These securities are not deposits and 
will not be insured by the Federal Deposit 
Insurance Corporation; and

(2) These securities have not been ap
proved or disapproved by the Federal De
posit Insurance Corporation nor has the 
Corporation passed upon the accuracy or 
adequacy of this offering circular.

E. In  addition to the foregoing, the follow
ing information shall be printed in bold
face type within the first 3 pages o f the 
offering circular—

(Ü) A  statement that the securities offered 
may not be used as collateral to secure a 
loan from the issuing bank;

(2) A  statement that none of the securities 
offered may be repurchased by the issuing 
bank or otherwise retired without prior ap
proval o f the Federal Deposit Insurance 
Corporation;

INSTRUCTIONS AS TO ITEM 1 E (2 )

1. The specified statement need only be
made where the securities issued constitute 
capital of the bank subject to Section 
18(i) ( ! )  of the Federal Deposit, insurance 
Act, 12 U.S.C. § 1828(i) (1 ). -

2. In  the appropriate case the bank may 
indicate that such approval has already 
been obtained. However, i f  such approval 
only relates to one of several methods under 
which the securities may be retired, state 
which methods have been approved and 
Which methods have not been approved.

N ote.— Wherever any clause related to ac
celeration of the stated maturity or other 
similar provision relating to retirement prior 
to stated maturity is referred to in other 
parts of the offering circular required by 
this Fart, it shall be accompanied by appro
priate cross-reference to description of the 
general requirement for Corporation ap
proval of actual repayment.

(3 ) In the case of debt securities also state 
the extent to which the securities are sub
ordinate in right of payment to depositors 
and general creditors;

(4) Where applicable, a brief description of 
the material risks involved in the purchase 
of the securities and a cross-reference to 
additional discussion in the body of the offer
ing circular.

Item 2. R ecen tly  organised  banks. If the 
bank was opened for business within the last 
three years,, state the date of such opening; 
the percentage of outstanding securities of 
the bank which will be held by directors, offi
cers, and promoters, as a group, and the 
percentage of such securities which will be 
held by the public, if all of the securities 
to be offered are sold; and the aggregate and 
per share amount of cash and other con
sideration paid therefor by such group and 
by the public.

Item 3. Underw riting  arrangem ents, (c .) If 
the securities are being offered pursuant to 
preemptive rights, or are to be allocated in 
fu ll or in part to existing shareholders as 
of a  given record date based upon their hold
ings o f securities of the bank as of such 
record date, describe the terms relating to the 
exercise of preemptive rights or the alloca
tion based upon ownership of the bank’s se
curities and state the extent to which di
rectors. and principal offices of the bank 
Intend to purchase the full amount which 
would be so allocated to them.

(b ) I f  the securities are to be offered 
through underwriters, state the names o f the

principal underwriters and the respective 
amounts underwritten. Identify each such 
underwriter having a material relationship 
to the bank and state the nature- of the 
relationship. State briefly the nature of the 
underwriters’ obligations to take the securi
ties. Any finders’ fees or, similar payments 
should be appropriately disclosed.

(c) State the discounts and commissions 
to be allowed or paid to dealers, including 
all cash, securities; contracts or other con
sideration to be received by any dealer in 
connection with the sale of the securities.

(d ) Where the securities are not to be 
.offered through an underwriter, give the 
proposed means of distribution and the ex
penses to be incurred in connection there
with.

(e) Describe the manner in which shares 
will be allocated if the offering is over
subscribed.

Item 4. Sa les for security holders. If any 
of the securities offered, are to be sold for the 
account of any person (s) other than the 
bank, state the name and address of each 
such security holder; his relationship to the 
bank; the total amount of each clasB of the 
bank’s securities which he presently owns; 
the amount of each such class to be offered 
for his account;, the amount of each such 
class to be owned after the offering; and the 
amount o f expenses he will incur in con
nection with the offering. This information 
must be cross-referenced to the required dis
closure on the cover page of the offering cir
cular and vice, versa.

Item 5. Use of proceeds. State briefly the 
principal purposes for which the net pro
ceeds. to the bank from the securities to be 
offered are intended to be used, and the 
approximate amount intended to be used for 
each such purpose.

IN STR U C TIO N S

1. Include a statement as to the use to 
which the actual proceeds will be applied 
if they are not sufficient to accomplish the 
purposes set forth and the order of priority 
in which they will.be applied.

2. I f  any material amount of the proceeds 
is to be used to acquire assets, otherwise 
than in the ordinary course of business, 
briefly describe the assets, give the names of 
the persons from whom they are to be ac
quired* and the relationship, if any, between 
such persons and the bank. State the cost 
of the assets to the bank and the principle 
followed in determining such cost.

Item 6. Sales otherwise than for cash. It 
any of the securities are to be offered other
wise than for cash, state briefly the general 
purposes of the offering; the basis upon 
which the securities are to be offered includ
ing the method of evaluating the securities 
or other property for which the securities of 
the issuing bank are to be exchanged; and 
the amount of compensation and other ex
penses of the offering and by whom they are 
to be: borne.

INSTRU C TIO N S

1. I f  the offering is to be made pursuant 
to a plan of merger, consolidation, purchase 
and assumption, or other reorganization, the 
offering circular shall include the informa
tion required by Items 14 and 15(b) °
S 335.51 of this Chapter of the Corporations 
regulations.

In  such cases, and where applicable, th 
offering circular may be used to satisfy 
requirements of § 335.5 of this Chapter P _ 
vided the circular also complies with the re 
quirements of that section, and appropriate^ 
Indicates that it  is to be used both as » 
offering circular and a proxy statement. •

2. In  the case of a bank organized within 
the preceding three years, where approp • 
set forth a comparison, in percentages» 
the securities to be offered to the publ c
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cash and those issued or to he issued to pro
moters, directors, principal officers, control
ling persons and underwriters for cash, prop
erty and services, describing the basis oh 
which the transactions have been entered 
into.

Item 7. Business of the bank, (a ) Briefly 
describe the business done and intended to 
be done by the bank and its subsidiaries and 
the general development of such business 
during the past five years, or such shorter 
period as the bank may have been engaged 
in business. Include a tabular presentatiaon 
of selected financial statement statistics 
which are indicative of such development. 
Information should be given concerning 
principal balance sheet categories, average 
rates of interest earned and paid by loan and 
deposit or borrowwing category, distribution 
of deposits and borrowed money, type and 
maturity of the bank’s securities portfolio, 
and comparative operating ratios relating the 
bank’s performance to that of similarly sized 
banks headquartered in the same state. The 
Corporation’s publication, “Bank Operating 
Statistics,” may be utilized for this purpose.

(b ) State briefly, to .the extent material, 
the services offered or to be offered by the 
bank; the general competitive conditions for ‘ 
such services in the area in which the bank, 
operates or intends to operate, describing 
such service area; and the relative standing 
of the bank in the area. Specialized services, 
if any, should be described, as well as any 
material services offered by most or many 
competing banks which are not offered by 
the bank.

(c) Describe principal aspects of the su
pervision and regulation of the bank. This 
description should include restrictions im
posed by state or federal law, or regula
tion, relating to branching limitations, in
terest rates, and permissible activities for 
the bank.

(d) Briefly describe the bank premises 
and other facilities, including the right 
in which the property is held, and describe 
any major encumbrances thereon.

IN STR U C TIO N

In the case of a bank which has been 
opened for business within 3 years of the 
offering summarize any factors which make 
the offering of the securities speculative.

Item 8. Pending legal proceedings. Describe 
briefly any material pending legal proceed
ings, other than ordinary routine proceed
ings incidental to the business, to which the 
bank or any Of its subsidiaries is a party 
or to which any of their property is the 
subject. Include the name of the court or 
agency in which the proceedings were in
stituted, the date instituted, and the prin
cipal parties thereto.

Any material proceedings to which any 
director, principal officer, or affiliate of the 
bank, or person who owns of record or 
beneficially 10 percent or more of the out
standing capital stock of the bank, or any 
associate of any such director, officer, or 
security holder, is a party adverse to the 
bank or any of its subsidiaries, shall also 
be described.

Item 9. Description of securities being 
offered, (a) In the case of equity securities, 
briefly describe all material terms and 
restrictions relating to the securities, In
cluding any dividend, voting, liquidation, 
preemptive, and conversion rights, redemp
tion and sinking fund provision, and liability 
to further calls or to assessments.
l ^  case °*  debt securities, brief-
7 describe all material terms and restric- 
ons relating to the securities including: 

- I L L  Any provision with respect to in- 
conversion, maturity, redemption, 

amortization, sinking fund, or retirement;

(ii) Any provision restricting the declara
tion of dividends on equity securities of 
the hank or requiring the maintenance of 
any ratio of assets, creation or maintenance 
of reserves or the maintenance of proper
ties;

(lii) Any provision governing the issuance 
of additional securities, withdrawal of cash 
deposited against such issuance, incurring of 
additional debt, release or substitution of 
assets securing the issue, and modification 
of the terms of the security;

(iv ) Any requirements affecting the 
securities under Section 18(i) (1) of the Fed
eral deposit Insurance Act, 12 U.S.C. 1828 (i) 
(1 ), and the Corporation’s Regulation 
§ 329.10 (12 CFR) or any other applicable 
law, regulation, or contract;

(v ) The general type of event which con
stitutes a default and whether or not any 
periodic evidence is required to be fur
nished as to the absence of default or as 
to the compliance with the terms of the 
indenture.

IN STR U C TIO N

In describing any terms relating to 
reduction or retirement of the issue, in
cluding terms relating to default or ac
celeration of payment, there shall be ap
propriate cross-reference to description of 
the general requirement for Corporation ap
proval for reduction or retirement pursuant 
to Section 18(1) ( I )  of the Federal Deposit 
Insurance Act, 12 UJS.C. § 1828 (i)(l).

(vi) I f  there is a trustee for the issue, 
state the name of the trustee and the na
ture of any material relationship which the 
trustee may have with the bank or any of 
its affiliates, the percentage o f securities of 
the class necessary to require the trustee to 
take action, and what indemnification the 
trustee may require before proceeding to 
enforce the terms of the indeture.

(c) In  the case of any other type of se
curity, furnish appropriate information of a 
character comparable to that required by 
subsections (a ) and (b ) of this Item 9.

(d ) I f  there is an established market for 
the securities being offered, set forth the 
high and low sale prices of the securities for 
each quarterly period within the past two 
years, the nature of the market, and source 
of the quotations. In the case of trading in 
the over-the-counter market or in the ab
sence of trading on an exchange, during a 
particular period, the high and low bid 
prices should be given. If the securities are 
traded on an exchange, the name of the 
exchange should also be given. If there is 
no established trading market for the se
curities to be offered pursuant to the offer
ing circular, so state.

N o t e .— the existence of limited or sporadic 
quotations should not of itself be deemed 
to constitute an established trading market. 
I f  any known facts indicate the absence of 
an established trading market, reference to 
quotations in the offering circular should 
be qualified by appropriate explanation.

Item 10. Capitalisation. State in tabular 
form as of a specified date within 90 days 
of filing, the title of and amount in each 
category of the bank’s capital accounts, the 
amount authorized Or to be authorized, and 
the amount to be outstanding, assuming all 
the securities being offered are sold.

Item 11. Summary of earnings. Furnish in 
comparative form a summary of earnings for 
the bank or for the bank and its subsidiaries 
consolidated, or both, as appropriate, for 
each of the last three fiscal years of the 
bank (or for the life of the bank and its im
mediate predecessors, if less) and for any 
period between the end of the latest of such 
fiscal years and the date of the latest interim 
balance sheet furnished pursuant to § 340.71
(a )(1 ) of this regulation, and for the cor
responding period of the preceding fiscal

year. In  connection with such summary, 
whenever necessary, reflect information or 
explanation of material significance to inves
tors in appraising the results shown, or refer 
to such information or explanation set forth 
elsewhere in the offering circular.

I f  common stock is being offered, the sum
mary shall be prepared to present earnings 
applicable to common stock. Per share earn
ings and dividends declared for each period 
of the summary shall also be included unless 
inappropriate.

If long-term debt or preferred stock is 
being offered, there shall be shown the an
nual -interest requirements on such long
term debt or the annual dividend require
ments on such preferred stock. To the extent 
that an issue represents refunding or refi
nancing, only the additional annual interest 
or dividend requirements shall be stated.

i n s t r u c t i o n s

1. Historical statements of income in their 
entirety, as required by § 340.71(a)(2), may 
be furnished in lieu of the summary of 
earnings.
2. If summary earnings information is pre
sented, show, as a minimum, operating rev
enues, operating expenses, income before 
income taxes and securities gains (losses), 
applicable income taxes, income before se
curities gains (losses), securities gains 
(losses), and net income. The summary shall 
reflect retroactive adjustments of any ma
terial items affecting the comparability of 
the results.
3. In connection with any summary of earn
ings for an interim period or periods between 
the end of the last fiscal year and the balance 
sheet date, and any comparable prior period, 
state that all adjustments necessary to a fair 
statement of the results for such interim pe
riod or periods have been included and re
sults of the interim period for the current 
year are not necessarily indicative of results 
for the entire year. In  addition, there shall 
be furnished in such cases, as supplemental 
information but not as a part of the offering 
circular, a letter describing In detail the 
nature and amount of any adjustments, 
other than ncamal recurring accruals, enter
ing into the determination of the results 
shown.
Item 12. Management, (a ) State the full 
name of all present or proposed directors and 
principal officers. Indicate all positions and 
offices held with the bank during the past 
five years by each such person named and 
their principal occupations during that pe
riod. If the bank was opened for business 
within the past three years, give the full 
name and addresses of the promoters and 
indicate all positions and offices with the 
bank now held or proposed to be held by 
each such promoter.

IN S TR U C T IO N

The applicable definition of the term “pro
moter” is contained in §335.2(z).

(b ) Furnish the following information in 
tabular form as to 'a ll direct remuneration 
paid by the bank and its subsidiaries dur
ing the bank’s latest fiscal year to the follow
ing persons for services in all capacities:

(1) Each director of the bank whose ag
gregate direct remuneration exceeded $40,000, 
and each of the three highest paid officers 
of the bank whose aggregate direct remuner
ation exceeded that amount, naming each 
such director and officer.

(2) All directors and principal officers of 
the bank as a group, without naming them, 
but stating the number of persons included.

(c) Briefly describe any present or contem
plated bonus, retirement, pension, stock op
tion, or other similar plan or provisions and 
the class of persons covered, and also state 
in tabular form the amount set aside or
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accrued during the bank’s last fiscal year 
for each director or principal officer whose 
annual remuneration exceeds $40,000, named 
in answer to Item 12(b) (1).

Items 13. Options or warrants. Briefly 
describe all options, warrants or rights pres
ently outstanding or proposed to be granted 
to purchase securities of the bank. State sep
arately the amount of options, warrants or 
rights held or to be held by each director or 
principal officer of the bank named in answer 
to Item 12(b) (1 ), and each associate of such 
director or principal officer. In addition, state 
the total amount of such options, warrants or 
rights held or to be held by all directors 
and principal officers of the bank as a group, 
without naming them.

Item 14. Principal security holders. To the 
extent known:

(a ) Give the name and relationship to the 
bank of any person who owns of record or 
beneficially 10 percent or more of the out
standing capital stock of the bank, stating 
the amount of such securities owned by such 
person.

(b ) State the percentage of outstanding 
securities which will be held as a group, by 
directors and principal officers of the bank, 
without naming them. State the percentage 
of the bank’s outstanding equity securities 
which will be held by the public if all the 
securities to be offered are sold.

IN S TR U C T IO N

If, to the knowledge of the bank or any 
principal underwriter of the securities to be 
offered, more than 10 percent of any class of 
voting securities of the bank are held or are 
to be held subject to any voting trust or other 
similar agreement, state the title of such se
curities, the amount held or to be held and 
the duration of the agreement. Give the 
names and addresses of the voting trustees 
and outline briefly their voting rights and 
other powers under the agreement.

Item 15. Interest of management and oth
ers in certain transactions (a ) Describe 
briefly, and where practicable state the ap
proximate amount of any material interest, 
direct or indirtct, of any of the following per
sons in any material transaction (excluding 
loans or other extensions of credit) occurring 
at any time since the beginning of the last 
fiscal year of the bank, or in any material 
proposed transaction (excluding loans or 
other extensions of credit), to which the bank 
or its subsidiaries was or is to be a party:

1. Any director or principal officer of the 
bank;

2. Any person who owns of record or bene
ficially 10 percent or more of the outstand
ing capital stock of the bank;

3. Any promoter named in response to Item 
12(a) ; or

4. Any associate of any of the foregoing 
persons.

(b ) Loans and other extensions of credit to 
the persons specified in paragraph (a ) of this 
Item must be disclosed where any of the fol
lowing features are present:

1. A person together with his associates 
maintained an aggregate balance at any time 
during the preceding year which exceeded 
10 percent of the equity capital accounts of 
the bank, or $1 million, whichever is less;

2. A loan or extension of credit is not made 
on substantially the same terms, including 
interest rates and collateral, as those pre
vailing at the time for comparable trans
actions with persons other than those speci
fied in paragraph (a ) of this Item;

3. A loan or extension of credit is not made 
in the ordinary course of business;

4. A loan involves more than the normal 
risk of collectibility or presents other un
favorable features.

PROPOSED RULES
INSTRUCTIONS

1. Balances of a)ny letters of credit or simi
lar obligations on which the bank is con
tingently liable shall be included in deter
mining the amount of extensions of credit 
for the purposes of this Item.

2. For purposes of this paragraph, any ex
tension of credit which violated restrictions 
imposed by State and Federal law shall be 
deemed to “present other unfavorable ̂ Fea
tures.’”

(c) I f  aggregate extensions of credit to the 
specified persons, as a group, exceeded 20 
percent of the equity capital accounts of the 
bank at any time during the preceding year, 
(1) the aggregate amount of such extensions 
of credit shall be disclosed, and (2) a state
ment shall be included, to the extent appli
cable, that the bank has had, and expects to 
have in the future, banking transactions in 
the ordinary course of its business with 
directors, officers, principal stockholders, and 
their associates, on the same terms, includ
ing interest rates and collateral on loans, as 
those prevailing at the same time for com
parable transactions with others. For the 
purpose of determining “aggregate exten
sions of credit” in this paragraph, transac
tions which are exempted from disclosure 
pursuant to Instruction 5 to this Item may be 
excluded.

IN S TR U C TIO N S

1. The applicable definition of the terms 
“associate” is contained in § 335.2(d) of this 
Chapter of the Corporation’s rules and regu
lations.

2. Include the name of each person whose 
interest in any transaction is described and 
the nature of the' relationship by reason of 
which such interest is required to be de
scribed. Where it is not practicable to state 
the approximate amount of the interest, the 
approximate amount involved in the trans
action shall be indicated. Where the trans
action involves an extension of credit, state 
the applicable approximate amounts in terms 
of the high and low points for the preceding 
year, and the current balance.

3. As to any transaction involving the pur
chase or sale of assets by or to the bank or 
any subsidiary, otherwise than in the ordi
nary course of business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller of acquired by the seller within 
2 years prior to the transaction.

4. No information need be given under this 
paragraph as to any remuneration or other 
transaction specifically reported in response 
to any other Item of this Part 340.

5. No information need be given under this 
paragraph as to any transaction or any 
interest therein where :

(i )  The rates or charges involved in the 
transaction are fixed by law or determined 
by competitive bids;

(ii) The interest of the specified person in 
the transaction is solely that of a director of 
another corporation which is a party to the 
transaction;

(iii) The specified person is subject to this 
Item 15 solely as a director of the bank (or 
associate of a director) and his interest in 
the transaction is of less than 10 percent 
interest in, another person that is a party 
to the transaction;

(iv) The transaction involves services as a 
bank depositary of funds, transfer agent, 
registrar, trustee under a trust indenture, or 
other similar services; or

(v) The interest of the specified person, 
including all periodic installments in the 
case of any lease or other agreement provid
ing for periodic installments, does not 
exceed $40,000.

6. Information shall be furnished under 
this paragraph with respect to transactions

not excluded above which involve remunera
tion, directly or indirectly, to any of the spec
ified persons for services in any capacity 
unless the interest of such persons arises 
solely from the ownership individually and 
in the aggregate of less than a 10 percent in
terest in another person furnishing the serv
ices to the bank or its subsidiaries.

Item 16. Financial statements, (a ) Provide 
the information called for in § 340.71 of this 
Part.

IN STR U C TIO N S

1. I f  the securities to be offered are debt 
securities, provide in tabular form for each 
fiscal year or other period as to which finan
cial statements are filed the ratio of (a) net 
operating income before taxes' and before se
curities gains or losses and before historical 
fixed charges for long-term debt and leases 
to (b ) such historical fixed charges. A pro 
forma ratio of net operating income as com
puted in (&) above to the fixed charges, as 
computed in (b ) above, adjusted to give ef
fect to the issuance of the debt securities to 
be offered, shall also be shown for each fiscal 
year.

2. The bank shall file as an exhibit under 
§ 340.61(c) (11) a statement setting forth in 
reasonable detail the computations of the 
ratios required by Instruction 1.

(b ) As to banks that have not yet com
menced operations, or have commenced op
erations within the past 12 months, furnish 
a tabular presentation of the pro forma and/ 
or existing capitalization indicating the 
bank’s plan of operation for the remainder 
of the fiscal year or, i f  the offering circular 
is filed in the second half of the fiscal year, 
the bank’s plan of operation through the 
first half of the next fiscal year. Furnish a 
statement of cash receipts and disburse
ments to date. Include a narrative statement 
indicating management’s opinion as to the 
period of time that the proceeds of the offer
ing will satisfy its capital requirements and 
whether in the next six months the bank 
will have to raise additional funds to meet 
its expenditures. The basis of such opinion 
must be stated. Where such statement is 
based on a cash budget, such budget will be 
furnished to the Corporation as supplemen
tal information, but need not be filed as a 
part of the offering circular.

Item 17. Counsel for the Bank. State the 
name and address of counsel for the bank 
and for the principal underwriter in connec
tion with the offering. Disclose any material 
interest in the bank or in the offering held 
by counsel for the bank or counsel for the 
principal underwriter.

Item 18. Annual reports. I f  the class of se
curities offered is not registered with this 
Corporation pursuant to Part 335 of this 
Chapter, indicate whether or not annual re
ports of the bank will be furnished to secu
rity holders.

§ 340.41 Notice of nonpublic sales.
The notice required by § 340.4(a) 

shall contain the following information:
(a) Issuer. The name and address of 

the principal place of business of the 
bank.

(b) Class of Security. The class of se
curity to be sold.

(c) Number of Offerees. The number 
of persons to whom the securities were or 
are to be offered.

(d) Offering Price. The offering price 
of the securities on an aggregate basis 
and on a per share or per security basis.

(e) Basis of Exemption. A general de
scription of the facts and circumstances 
on which the claim of exemption is based.
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In this regard attention should be ad
dressed to the conditions set out in 
§ 340.101.

(f) Signature, This notice shall be 
signed and dated by a duly authorized 
representative of the bank.
§ 340.61 Contents of notification to the 

corporation.
The notification filed pursuant to this 

Part shall contain the following informa
tion:

IN S TR U C TIO N S

Omission of substantially identical docu
ments. In any case where two or more inden
tures, contracts, franchises, or other docu
ments required to be filed as exhibits are 
substantially identical in all material re
spects except as to the parties thereto, the 
dates of execution, or other details, the bank 
need file a copy of only one of such docu
ments, with a schedule identifying the docu
ments omitted and setting forth the material 
details in which such documents differ from 
the document of, which a copy is filed. The 
Corporation may at any time in its discretion 
require the filing of copies of documents so 
omitted.

(a) Issuer. The name and address of 
the principal place of business of the 
issuing bank, and reference to the par
ticular offering circular to which the 
notification relates.

(b) Prior sales. The title and amount 
of any securities issued within the last 
three years by the bank or any of its 
predecessors or affiliated issuers, and a 
description of the transaction or trans
actions in which such securities were is
sued. With respect to a transaction as to 
which a notice was filed pursuant to 
§ 340.4(a), in lieu of a description of the 
transaction, only the date of sueh notice 
need be given.

(c) Exhibits. As exhibits to the notifi
cation there shall be filed the following 
documents (except that any such docu
ments previously supplied to the Corpo
ration in connection with another offer
ing circular or filed under Part 335 of 
this Chapter may be omitted where ref
erence is made to such filing) :

(1) Copies of any underwriting con
tract with a principal underwriter, any 
syndicate agreement and any purchase, 
sub-underwriting or selling group agree
ment or letter pursuant to which the se
curities being offered are to be distrib
uted or, if the terms of such documents 
are not determined, the proposed forms 
thereof.

(2) Copies of any plan of merger, con
solidation, purchase and assumption, or 
other reorganization, described in answer 
to Item 6 of § 340.31,

(3) I f  not previously submitted pur
e n t  to this Part, composite copiés of 
the bank’s articles of incorporation and
y-laws or comparable instruments as 

presently in effect or any amendments 
tnereto since the date of the last such 

such copies shall be cer- 
»v«* a bank official as conformed and 
up to date.

*5*. Specimens or copies both facing 
3 £  r v̂®rse sides of all securities being 
Rm ^ V ereunder and copies of all con

sent instruments defining the rights

of holders of long-term debt of the bank 
and of all subsidíales for which consoli
dated or unconsolidated financial state
ments are required to be filed.

(5) Copies of any plan setting forth 
the terms and conditions upon which 
outstanding options, warrants or rights 
to purchase securities of the bank or its 
subsidiaries from the bank or any of its 
affiliates have been issued, together with 
specimen copies of such options, war
rants, or rights; or, if not issued pursu
ant to such a plan, copies of each such 
option, warrant, or right.

(6) An opinion of counsel, as to the 
legality of the securities being offered, 
indicating whether they will when sold 
be legally issued, fully paid and whether 
in what respect the securities are assess
able, and, if the debt securities, whether 
they will be binding obligations of the 
bank.

(7) Copies of any voting trust or sim
ilar agreement referred to in answer to 
Item 14 of § 340.31.

(8) Copies of all pension, retirement 
or other deferred compensation plans, 
contracts, or arrangements. I f  any such 
plan, contract or arrangement is not set 
forth in a formal document, furnish a 
reasonably detailed description thereof. 
Copies of any available booklet or other 
written description of any such plan, 
contract or arrangement shall also be 
filed.

(9) Copies of every material contract 
not supplied in response to any forego
ing instruction which was not made in 

. the ordinary course of business and 
which is to be performed in whole or in 
part at or after the filing of the offering 
circular or which was made not more 
than two years before filing.

IN STR U C TIO N S

1. Only contracts need be filed as to which 
the bank or a subsidiary of the hank is a 
party or has succeeded to a party by assump
tion or assignment, or in which the bank 
or such subsidiary has a beneficial interest.

2. I f  the contract is such as ordinarily 
accompanies the kind of business conducted 
by the bank and its subsidiaries, it is made 
in the ordinary course of business and need 
not be filed, unless it falls within one or 
more of the following categories, in which 
case it should be filed except where imma
terial in amount or significance: (a ) direc
tors, officers, promoters, voting trustees, se
curity holders named in answer to Item 14 
(a ) of § 340.31 of this Part, or underwriters 
are parties thereto except where the contract 
is subject to paragraph (d ) of this § 340.61 or 
where it merely involves purchase or sale 
of current assets having a determinable mar
ket price, at such price; (b ) it is of such 
materially as to call for specific reference 
to it in the offering circular; (c ) it calls for 
the acquisition or sale of fixed assets for a 
consideration exceeding 15 percent of all 
fixed assets of the bank and its subsidiaries;
(d ) it is a lease under which a significant 
part of the property described under Item 
7(c) of §340.31 of this Part is held by the 
bank; or (e) the amount of the contract, or 
its importance to the business Of the bank 
and its subsidiaries, are material, and the 
terms and conditions are of a nature of 
which investors reasonably should be in
formed.

(10) I f  any of the securities proposed 
to be offered hereunder are to be offered

for the account of any person other 
than the bank, a written statement 
signed by the bank representing that the 
proposed offering will not interfere with 
any needed financing by the bank.

(11) The statement required by the 
second instruction to Item 16(a) of 
§ 340.31, if applicable.

(12) The undertaking required by 
§ 340.7.

"(d) The following documents shall be 
filed, but, the bank may request that 
such documents not be treated as ex
hibits and be kept confidential: any 
management contract or bonus or profit- 
sharing plan, contract or arrangement 
(or if not set forth in any formal docu
ment, a written description thereof).

S ig n a t u r e s

The bank has duly caused this offering cir
cular and notification to be signed on its be
half by the undersigned thereunto who has 
been duly authorized by the Board of D i
rectors (or other governing body) of the 
bank.

(Name of Bank) 
By — --------- ----------- -

(Date)

§ 340.71 Financial statements.
(a) Required statements. Every offer

ing circular filed pursuant to this Part 
shall contain the following financial 
statements:

(1) Balance sheets. A  balance sheet as 
of the preceding fiscal year-end. I f  the 
preceding fiscal year ended more than 90 
days prior to the filing of the offering cir
cular, also provide a balance sheet as of 
an interim date no more than 90 days 
prior to the filing date of the offering cir
cular. In the case of an amended offer
ing circular, such interim statements 
shall be as of a date no more than 90 
days prior to the filing date of the 
amended offering circular.

(2) Statement of income. Statements 
of income for the preceding three fiscal 
years. I f  an interim date balance sheet 
is provided, also provide an income state
ment covering (i) the period between 
the preceding fiscal year and the date of 
the interim date balance sheet and (ii) 
the corresponding comparable interim 
period of the prior year.

(3) Statement of changes in capital 
accounts. A  statement of changes in 
capital account", for each period for 
which a statement of income is provided.

(4) Statement of changes in financial 
position. A  statement of changes in 
financial position for each period for 
which a statement of income is provided.

(5) Schedules. Where applicable, 
schedules of allowance for possible loan 
losses, insider loans and other loans for 
each period for which a statement of in
come is provided.

(b) Preparation of statements.— (1) 
Banks filing-under the Securities Ex
change Act. Banks which have filed reg
istration statements pursuant to Sec
tion 12 of the Securities Exchange Act of 
1934 (15 U.S.C. 781) shall prepare the 
financial statements required by this 
Part in accordance with the require -
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ments of Part 335 of this Chapter, to the 
extent applicable, and shall follow the 
requirements of paragraph (b) (2) o f 
this section as to the statement of 
changes in financial position.

(2) Banks not filing under the Secu
rities Exchange Act. Banks which have 
not filed a registration statement pur
suant to Section 12 of the Securities Ex
change Act of 1934 shall prepare finan
cial statements required by this Part 
as follows:

(1) Balance sheets and statements of 
income. Balance sheets shall be pre
pared in accordance with the instruc
tions to FDIC Form 64, or 64 (Savings) 
Report of Condition, and statements of 
income shall be prepared in accordance 
with the instructions to FDIC Form 73, 
or 73 (Savings) Report of Income, to the 
extent applicable.

N ote.— Banks w hich  do n ot file Form s 64 
or 64 (Savings) or 73 or 73 (Savings) on  th e  
basis o f  accrual accou n ting  w ill be required  
to  reflect accrual accou n ting  in  th e  financial 
sta tem en ts filed pu rsu an t to  th is  Part if th e  
accrual basis sta tem en ts reflect financial 
p osition  or resu lts o f operations w h ich  differ 
m ateria lly  from  nonaccrual sta tem ents.

(ii) Statement of changes in capital 
accounts. The statement of changes in 
capital accounts shall set forth, opposite 
descriptive captions, the additions to and 
deductions from the accounts. Each cap
ital account shall be reconciled sepa
rately. For guidelines as to format, refer 
to § 335.71, Form F-9C of this Chapter.

(iii) Statement of changes in financial 
position. The statement of changes in fi
nancial position shall summarize the 
sources from which funds have been ob
tained and their disposition. The state
ment should disclose separately the fi
nancing and investing aspects of all sig
nificant transactions during the period. 
Material changes in the components of 
net funds shall be shown on the state
ment. The statement may be in balanced 
form or in a form expressing the changes 
in financial position in terms of a speci
fied account or specific accounts. As a 
minimum, the following shall be 
reported:

(A ) Source of funds. (1 )-Current op
erations (showing separately net income 
or loss and the addition and deduction 
of specific items which did not require 
the expenditure or receipt of funds; e.g., 
depreciation and amortization, deferred 
income taxes, undistributed earnings or 
losses of unconsolidated persons, etc.).

(2) Sale of noncurrent assets (identi
fying separately such items as invest
ments, fixed assets, intangibles, etc.).

(3) Issuance of debt securities or other 
long-term debt.

(4) Issuance or sale of capital stock.
(B) Disposition of funds. (1) Purchase 

of noncurrent assets (identifying sepa
rately such items as investments, fixed 
assets, intangibles, etc.).

(2) Redemption of repayment of debt 
securities or other long-term debt.

(3) Redemption or purchase of capital 
stock.

(4) Dividends.

(C) Increase (decrease) in net funds.
(3) Schedule of other loans. Present a 
comparative statement in tabular form 
similar to that prescribed at § 335.71, 
Form F-9E, Schedule I I I  of this Chapter.

(4) Allowance fo r possible loan losses. 
Present a comparative reconciliation in 
tabular form similar to that prescribed 
at § 335.71, Form F-9E, Schedule v n  of 
this Chapter.

(5) Schedule of insider loans. Present 
a comparative statement in tabular form 
similar to that prescribed at § 335.71, for 
Form F-9E, Schedule V III of this 
Chapter.

IN STR U C TIO N S

1. A note to the financial statements, which 
includes a summary in tabular form and 
which discloses the information required by 
one of the foregoing schedules may be sub
stituted in the offering circular in lieu of 
such schedule.

2. Schedules should be referenced against 
appropriate financial statement captions.

(c) Notes to financial statements. In  addi
tion to information specifically required, all 
supplementary information necessary to a 
proper understanding of each financial state
ment shall be provided in notes presented at 
the end of the statement, numbered sequen
tially, and cross-referenced against appropri
ate statement captions. At minimum, the 
following areas should be considered when 
preparing notes: inconsistent application of 
accounting principles; material retroactive 
adjustments; conversion basis of foreign cur
rency; asset and lease commitments; inter
company profits and losses; preferred shares; 
pensioln and retirement plans; stock options; 
surplus or dividend restrictions; contingen
cies; depreciation and amortization; consoli
dations; basis of book value of investment 
securities; hypothecation of securities and 
liens on assets; market value of investment 
securities, if significantly different from book 
value; valuation of trading account securi
ties; basis of accounting for fixed assets ac
quired before January I, 1960; market value 
and cost adjustments of other real estate 
owned; mortgages payable; capital notes and 
debentures; description of the method of ac
counting for loan losses and disclosure of 
the portion of the reserve which arose from 
operating charges ajnd is therefore considered 
a valuation reserve; earnings per share basis; 
and variation from statutory income tax rate.

(d ) General instructions. (1) Financial 
statements shall be prepared in accordance 
with generally accepted accounting principles 
and practices applicable to banks.

(2) In addition to those financial state
ments specifically required above, there shall 
be filed such other financial statements with 
respect to unconsolidated subsidiaries and 
other persons as are material to a proper 
understanding of the financial position and 
results of operations of the total enterprise.

(3) The Corporation may, upon request of 
the bank, and where consistent with the pro
tection of investors, permit the omission of 
one or more of the statements herein 
required or the filing in substitution therefor 
of appropriate statements of comparable 
character. The Corporation may also require 
the filing of other statements in addition to, 
or in substitution for, the statements here
in required in any case where such state
ments are necessary or appropriate for an 
adequate presentation of the financial condi
tion of any person whose financial statements 
are required, or whose statements are other
wise necessary for the protection of investors.

(4) To the extent practical, financial data 
shall be presented in comparative, columnar 
form.

(5) Statements shall be verified as pro
vided at § 335.7 (b) of this Chapter.

I n t e r p r e t a t io n s

§ 340.101 Public offering concept.

Section 340.4(a) exempts from the 
offering circular provisions of this Part 
the offer and sale of securities of insured 
State nonmember banks which are is
sued by or on behalf of the bank in a 
transaction which is not of a public na
ture provided that a timely notice con
forming to the requirements of § 340.41 is 
filed with the Corporation. Section 340.2 
states that principles developed under 
the federal securities laws, including the 
Securities Act of 1933 (15 U.S.C. 77a, et 
seq.) are to be followed in defining con
cepts used in the Part. Certain basic 
principles to be followed in determining 
whether an offering is public, are here 
generalized for guidance, and they 
should be addressed when preparing the 
notice outlined in § 340.41 of this Part.
A  public offering will not generally be 
deemed to exist if all the following con
ditions are met:

(a) The offer and sale of the securities 
are made by means of direct communi
cations between the bank or anyone act
ing oh its behalf and the purchaser or his 
authorized representative.

(b) The prospective purchasers or 
their,' authorized representatives are, 
prior to sale, provided or have access to 
the same kind of information that the 
offering circular required by this Part 
would provide and also have access to 
any additional information necessary to 
verify the accuracy of such information.

(c) All persons to whom the securities 
áre offered, or their authorized repre
sentatives, have such knowledge and ex
perience in financial and business mat
ters that they are capable of using the 
information given them to evaluate the 
risks of the prospective investment, are 
capable of making an informed invest
ment decision, and are able to bear the 
economic risks of the investment.

(d) The securities are not offered to 
more than 35 persons in any twelve- 
month period pursuant to the exemption 
contained in § 340.4(a).

(e) The purchaser or purchasers of 
the securities presently intend to hold the 
securities for investment and do not 
presently intend to redistribute the se
curities. The certificates evidencing the 
securities must bear a conspicuous re
strictive legend to that effect.
§ 340.102 Amendments of inaccurate or 

inadequate offering circulars.

Where an offering circular has been 
amended because of its previous inaccu
rate or inadequate nature, the Corpora
tion will consider in requests for acceler
ation of the effective date of the offering 
circular pursuant to § 340.9(a) and in 
considering suspension of such effective
ness pursuant to § 340.9(b) whether ap
propriate correcting material has been 
sent to persons to whom the inaccurate 
or inadequate material was sent.
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By order of the Board of Directors, 
May 23,1977.

F ederal D epo sit  I nsurance  
C orporation ,

H o y l e  L. R o r in so n ,
Assistant

Executive Secretary. 
[FR Doc.77-15541 Filed 5-31-77; 8:45 am]

DEPARTMENT OF DEFENSE 
Office of the Secretary 

[32CFR Part 276]
DEPARTMENT OF DEFENSE 

INSTALLATIONS
Solicitation and Sale of Insurance

AGENCY: Office of the Secretary of De
fense.
ACTION: Proposed rule.
SUMMARY: This proposed rule updates 
Department of Defense (DOD) policies 
governing the standards of conduct in 
soliciting and selling insurance on DOD 
installations. It  replaces the existing cri
teria for life insurance companies ap
plying for DOD accreditation to operate 
on military installations in overseas areas 
with a listing of B +  (or better) in Best’s 
Life-Health Insurance Reports. This ac
creditation process was adopted in our 
efforts to reduce the current public re
porting requirements. Through this proc
ess, the administrative paperwork, both 
at the DOD and by insurers seeking ac
creditation, will be greatly reduced,
DATES: Comments must be received on 
or before July 1,1977.
FOR FURTHER INFORMATION CON
TACT:

Colonel Robert E. Spencer, USAF, Di
rector, Personnel Services (M PP ), O f
fice of Assistant Secretary of Defense 
(MRA & L ) , Room 3C-980 (Pentagon), 
Washington, D.C. 20301, Area Code 
202-697-9191.

SUPPLEMENTARY INFORMATION: 
On March 16, 1972, there was published 
in the F ederal R egister (37 FR 5491) a 
final rule adoption effective January 21, 
1972, which approved the consolidation 
of Parts 276 and 278 and established 
standards of conduct in soliciting and 
selling all types of insurance on DOD in
stallations. This proposed rule incorpo
rates a major change to Part 276 in the 
DOD overseas life insurance accredita
tion process. It also addresses the offer
ing of variable life insurance policies and 
strengthens the prohibition that an in
surance agent may not serve as a repre
sentative of an association in the sale of 
insurance.

Part 276 is revised as follows:
Sec.

*>3«’* I êissuance and purpose.
276.2 Objective and scope.
276.3 Applicability.
276.4 D efinitions.

® General policies and responsib ilities. 
¿nan Policles on  life  insurance.
27« n ° verseas accreditation  program.
«76.8 Policies on  general form s o f insurance.

Authority : 5 U.S.C. 301.

§ 276.1 Reissuance and purpose.
This part updates Department of De

fense policies governing the standards of 
conduct in soliciting and selling all types 
of insurance on DOD installations. It  
continues the established annual DOD 
accreditation requirement for life in
surance companies operating in overseas 
areas.
§ 276.2 Objective and scope.

(a) The policies and procedures con
tained in this part are designed (1) to 
promote uniformity of approach in the 
conduct of insurance solicitations and 
sales to DOD personnel on DOD in
stallations on a world-wide basis, and 
(2) to initiate protective measures for 
DOD personnel where neither Federal 
nor State consumer protection policies 
govern.

(b ) It  sets forth (1) limitations in 
soliciting the sale of insurance to per
sonnel on DOD installations; (2) stand
ards governing the conduct of insurance 
companies, associations, insurance car
riers, and representatives of any of these 
organizations; and (3) policies on the 
use of military personnel allotments in 
payment of premiums for life insurance.
§ 276.3 Applicability.

The provisions of this part apply to 
the Office of the Secretary of Defense, 
the Military Departments, the Organiza
tion of the Joint Chiefs of Staff, the 
Unified and Specified Commands and 
the Defense Agencies (hereinafter re
ferred to collectively as “DOD Com
ponents” ) .
§ 276.4 Definitions.

(a) Insurer. Any company or associa
tion engaged in the business of selling 
insurance policies to DOD personnel.

(b) Association. Any organization 
which has been established, whether or 
not the word “Association” appears in 
its title, and which:

(1) Is composed of and serving exclu
sively members of the armed forces of 
the United States (on active duty, in a 
reserve status, in a retired status, or in
dividuals who entered into such associa
tions while on active duty) and their 
dependents.

(2) Offers its members life insurance 
coverage, either (i) as part of the mem
bership dues, or (ii) as a separately pur
chased plan made available through an 
insurance carrier or the association as 
a self-insurer, or a combination of sub
divisions (i) and (ii) of this subpara
graph.

(c) Insurance carrier. An insurance 
company issuing insurance through an 
association or reinsuring or coinsuring 
such insurance.

(d) Solicitation. The conduct of any 
private business, including the offering 
and sale of insurance on a military in
stallation. Solicitation on installations is 
a privilege as distinguished from a right, 
and its control is a responsibility vested 
in the installation commander subject 
to compliance with this part and Part 
43 of this chapter.

(e) Agent. An individual who receives 
remuneration as a salesman for an in

surer or whose remuneration is depend
ent on volume of sales or the making of 
sales.

(f )  Insurance policy. A  policy or 
certificate of insurance issued by an in
surer or evidence of insurance coverage 
issued by a self-insured association.

(g) DOD Personnel. DOD personnel as 
used in this part, unless the context indi
cates otherwise, means all active duty 
officers and enlisted members of the 
Army, Navy, Air Force, and Marine Corps 
(officers include commissioned and 
warrant) and all civilians, officers, and 
employees including special Government 
employees of all the offices, agencies, and 
departments carrying on functions on a 
Defense installation (including nonap- 
propriated fund instrumentalities).
§ 276.5 General policies and responsi

bilities.
(a) The Assistant Secretary of De

fense (Manpower, Reserve Affairs and 
Logistics) shall be responsible for overall 
administration of the DOD Insurance 
Program and for assuring its effective 
implementation throughout the DOD.

(b) DOD Components shall develop 
sound internal insurance programs to 
meet the varying requirements of per
sonnel under their jurisdiction. These 
programs will be supported by imple
menting instructions which are consist
ent with this part; Part 43 of this chap
ter; and 32 CFR 40. The following gen
eral policies will be included:

(1) Solicitation, (i) Insurers are au
thorized to solicit on DOD installations 
provided they are licensed under the in
surance laws of the State in which the 
installation is located. In overseas areas, 
DOD Components shall limit this author
ization to those insurers accredited un
der the provisions of § 276.7.

(ii) The conduct of all insurance 
business on DOD installations shall be 
by specific appointment. Disinterested 
third-party counseling shall be provided, 
interviewing hours set aside and facilities 
supplied; if feasible.

(iii) interviews by appointment at the 
designated areas shall be extended to 
all agents on an equitable basis. (Where 
space and other considerations dictate 
the limiting of the number of agents 
using the designated interviewing area, 
the DOD installation commander may 
develop and publish local policy consist
ent with this concept.)

(iv) The DOD installation commander 
shall deny or suspend permission to an 
insurer or an agent to solicit DOD per
sonnel on an installation when the pro
visions of this Part have been violated.

(v) The solicitation provisions and 
suspension procedures outlined in Part 
43 of this chapter will govern in all sales 
of insurance on DOD installations.

(2) Supervision. The offering and sale 
of insurance to DOD personnel on DOD 
installations shall be appropriately 
supervised. Particular emphasis shall be 
placed on establishing controls on regu
lating the activities of former military 
personnel conducting sales on military 
installations. In addition, DOD personnel 
will be expressly prohibited from repre
senting any insurer or dealing either di-
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rectly or indirectly with any insurer or 
any recognized representative of an in
surer as an agent or in any official or 
business capacity for the solicitation of 
insurance to personnel on a military 
installation with or without compensa
tion. This is in addition to the policies 
outlined in Part 43 and Part 40 of this 
chapter.

(3) Prohibitions. In addition to the 
solicitation prohibitions contained in 
Part 43 o f this chapter, DOD Compo
nents shall prohibit the following:

(i) The use of an agent as a partici
pant in any military-sponsored insur
ance education or orientation program.

(ii) The designation of any agent from 
assuming or using titles such as “Battal
ion Insurance Counselor,” “Unit Insur
ance Advisor,” “SGLI Conversion Con
sultant,”  etc.

(iii) The assignment of desk space for 
interviews to other than a specific pre
arranged appointment. During such ap
pointment, the agent will not be permit
ted to display desk or other signs an
nouncing name or company affiliation.

(iv) The use of the “Daily Bulletin” 
or any other notice, official or unofficial, 
announcing the presence of an agent and 
his availability.

(v) The distribution, or availability 
for distribution, of literature other than 
to the person being interviewed.
§ 276 .6  Po licies on  li fe  insurance.

(a) Life insurance policy content pre
requisites. (1) Insurance policies, otfcer 
than certificates or other evidence of in
surance issued by a self-insured associ
ation, offered and sold to personnel on a 
military installation worldwide must:

(1) Comply with the insurance laws 
of the State or country in which the in
stallation is located and the procedural 
requirements of this part.

(ii) Contain no restrictions by reason 
of military service or military occupa
tional specialty of the insured, unless 
such restrictions are clearly indicated on 
the face of the policy.

(iii) Plainly indicate any extra pre
mium charges imposed by reason of 
military service or military occupational 
specialty.

(iv) Not provide for a variation in the 
amount of death benefit or premium 
based upon the length of time the policy 
has been in force, unless any such vari
ations are clearly described therein.

(v) For the purposes of this para
graph, an appropriate reference stamped 
on the face of the policy shall be utilized 
to draw the attention of the policyholder 
to any extra premium charges imposed 
and to any variations in the amount of 
death benefit or premium based upon the 
length of time the policy has been in 
force.

(2) Variable life insurance policies 
may be offered provided they meet the 
criteria of the appropriate insurance 
regulatory agency and the Securities and 
Exchange Commission.

(3) Premiums shall reflect only the ac
tual premiums payable for life insurance 
coverage.

(b) Use of the allotment of pay system. 
(1) Allotments of military pay for life

insurance premiums shall be made in ac
cordance with Part 59 of this chapter.

(2) For personnel in pay grades E-l, 
E-2, and E-3, at least 7 days shall elapse 
for counseling between the signing of a 
life insurance application and the certi
fication of an allotment. The purchaser’s 
commanding officer may grant a waiver 
to this requirement for good cause, such 
as the purchaser’s imminent permanent 
change of station.

(c) Associations—general. The recent 
growth and general acceptability of 
quasi-military associations offering vari
ous insurance plans to military per
sonnel are acknowledged. Some associa
tions are not organized within the super
vision of insurance laws of either the 
Federal or State Governments. While 
some are organized for profit others 
function as nonprofit associations under 
Internal Revenue Service regulations.

(1) Regardless of the manner in which 
insurance plans are offered to members, 
the management of the association is 
responsible to see that all aspects of its 
insurance programs comply fully with 
the instructions contained herein and 
the spirit of this part.

(2) A life insurance agent may not 
serve as a representative of an associa
tion on a military installation, regard
less of title designation, except to assist 
in the processing of death and related 
benefits on the occasion of a claim of an 
association member or his dependent. 
This precludes a representative of the 
association from approaching a prospec
tive association member on the installa
tion and soliciting a sale of the insur
ance program for which he is an agent. 
It  also prohibits the association repre- 
sentative/agent from soliciting insur
ance in conjunction with an association 
membership drive on the installation.
§ 276 .7  /O verseas accreditation p rogram .

(a) Accreditation criteria.— (1) Initial 
accreditation. Insurers must be listed in 
Best’s Life-Health Insurance Reports 
and be assigned a rating of B +  (Very 
Good) or better for the business year 
preceding the fiscal year for which ac
creditation is sought.

(2) Reaccreditation. (i) Insurers must 
retain a Best’s rating of B +  or better, 
as described above.

(ii) Insurers must have established an 
agency sales force in one of the over
seas commands within 2 years after 
initial accreditation.

(iii) Insurers must have complied with 
the provisions of applicable DOD Direc
tives as evidenced by an absence of sub
stantiated complaints concerning opera
tions and sales techniques.

(iv) Waivers of the above provisions 
will be considered for those insurers ac
credited as o f the effective date of this 
part.

(b) Application instructions.— (1) Ap
plications filed annually. During the 
months of May and June of each year 
insurers may apply for solicitation priv
ileges for personnel assigned to U.S. mili
tary installations in foreign areas for the 
fiscal year beginning the following Oc
tober 1.

(2) Application prerequisities. A letter 
of appliaction (in duplicate), signed by 
the President, Vice-President, or desig
nated official shall be forwarded to the 
Assistant Secretary of Defense (Man
power, Reserve Affairs and Logistics), 
Attention: Directorate, Personnel Serv
ices, ODASD(MPP), the Pentagon, 
Washington, D.C. 20301. The letter will 
contain information set forth below, sub
mitted in the order listed. (Where not 
applicable so state).

(i) Fiscal years accredited by the 
DOD under the provisions of this Part 
and prior issuance thereof.

(ii) Overseas commands (e.g., Euro
pean, Pacific, Atlantic) where presently 
soliciting, or planning to solicit, on U.S. 
military installations.

(iii) List of States and other jurisdic
tions in which the insurer is licensed and 
the effective and terminal dates of such 
licensing.
_ (iv) A  statement that the insurer has 
complied with, or will comply with, the 
applicable laws of the country or coun
tries wherein it proposes to solicit (by 
“ laws of the country” is meant all na
tional, provincial, city or country laws or 
ordinances of any country, as applica
ble).

(v) An authenticated copy of the cur
rent Annual Statement as filed with the 
insurance department of the state of 
domicile.

(vi) A  current Report of Examination 
from an insurance department of a 
State.

(vii) A statement that the policies to 
be offered for sale conform to the stand
ards prescribed in §276.6 and contain 
only the standard provisions such as 
those prescribed by the laws of the state 
of domicile.

(viii) A  statement that the insurer 
will assume full responsibility for the 
acts of its agents with respect to solicita
tion in accordance with Part 43 of this 
chapter and this part. Sales personnel 
will be limited in numbers to 1 General 
Agent (or company manager or director) 
and no more than 50 sales personnel for 
each overseas area. I f  warranted, the 
number of agents may be further lim
ited by the overseas command concerned.

(ix ) A  statement that the insurer will 
not utilize agents for sale to DOD per
sonnel on or off military installations 
overseas who have not been accredited 
by the appropriate overseas command.

(x ) Any explanatory or supplemental 
comments that will assist in evaluating 
the application. For example, in the year 
in which a merger is involved, the An
nual Statement referred to in paragraph 
(b) (2) (v) of this section, should be sub
mitted for parent and subisidary compa
nies.

(x i) Where the Department of Defense 
quires detailed facts or statistics over 
id beyond that normally involved m 
creditation processing, it will be m- 
mbent upon the applicant to provide

arrangements.
(xii) A  statement that the General 

Agent and other accredited agents ar 
appointed consistent with the prereq-
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uisites established in paragraph (c) of 
this section.

(xiii) A statement as to whether or not 
the General Agent and/or agents will be 
permitted to offer life insurance and se
curity sales simultaneously.

(c) General agent and agent require
ments. Unified and/or specified com
manders shall apply the principles pre
scribed for the Secretaries of the Military 
Departments. Additionally:

(1) An agent must be a U.S. citizen. 
Unified or specified commanders may 
waive this requirement for indigenous 
personnel accredited prior to January 21, 
1972.

(2) An agent must possess a current 
State license. The overseas commander 
may waive this requirement on behalf of 
an accredited agent who has been con
tinuously residing and successfully sell
ing life insurance in foreign areas and 
forfeits his eligibility for a State license, 
through no fault of his own, due to the 
operation of State law (or regulation) 
governing domicile requirements, or re
quiring that the agent’s company be 
licensed to do business in that State. The 
request for a waiver shall contain the 
name of the State or jurisdiction which 
would not renew the agent’s license.

(3) General Agents and agents will 
represent only one accredited commer
cial insurance company. This require
ment may be waived by the overseas com
mander if multiple representation can 
be proven to be in the best interest of 
DOD personnel.

(4) An agent must have at least 1 year 
of successful life insurance underwriting 
in the United States or its territories, 
generally within the 5 years preceding 
the date of application, in order to be 
initially employed for overseas solicita
tion and designated as an accredited 
agent. '

(5) Appropriate overseas commanders 
shall exercise further agent control pro
cedures as deemed necessary.

(6) An agent, once accredited in an 
overseas area, may not change his affilia
tion from the staff of one General Agent 
to another, unless the losing company 
certifies in writing that the release is 
without justifiable prejudice. Unified or 
specified commanders will have final au
thority to determine justifiable prejudice.

(7) Where the accredited insurer’s 
Policy permits, an overseas accredited 
life insurance agent— if duly qualified to 
engage in security activities either as a 
registered representative of a member of 
a National Association of Securities 
Dealers or an associated person of a 
broker/dealer registered with- ¡the Secu
rities and Exchange Commission only— 
may offer life insurance and securities 
for sale simultaneously. In cases of com
mingled sales, the allotment of pay for 
the purchase of securities cannot be made 
to the insurer.

(d) Announcement of findings. (1) 
Approval by the DOD upon annual ap
plications for accreditation of insurers 
shall be announced as soon as practicable 
to each applicant and by a listing re

leased annually in September to the ap
propriate overseas commander. This ap
proval does, not constitute DOD endorse
ment of the insurer. Any advertising by 
insurers which suggests such endorse
ment is prohibited (32 CFR 43).

(2) In the event accreditation is de
nied, specific reasons for such findings 
shall be submitted to the applicant.

(i) Upon receipt of notification of an 
unfavorable finding, the insurer shall 
have 30 days from the receipt of such 
notification (forwarded certified mail, 
return receipt requested) in which to 
request reconsideration of the original 
decision. Such requests must be accom
panied by substantiating data or infor
mation in rebuttal of the specific reasons 
upon which the adverse findings are 
bd>s6d

(ii) Action by the ASD (M RA& L) on 
appeal is final.

(iii) i f  the applicant is presently ac
credited as an insurer, up to 90 days from 
final action shall be granted in which to 
close out operations on overseas instal
lations.

(3) Upon receiving the annual letter 
of accreditation, each insurer shall send 
to the applicable unified or specified 
commander a verified list of agents cur
rently accredited for overseas solicita
tion. Where applicable, the insurer shall 
also include the names of new agents 
for whom original accreditation and 
permission to solicit on base is requested. 
Insurers initially accredited will be fur
nished instructions by the DOD for agent 
accreditation procedures in overseas 
areas.

(4) Material changes affecting the 
corporate status and/or financial condi
tions of the insurer which may occur 
during the fiscal year of accreditation 
must be reported at the time of occur
rence. The Department of Defense re
serves the right to terminate accredita
tion if such material changes appear to 
substantially affect the financial and op
erational criteria (§ 276.7(a), above) on 
which accreditation was based. Failure to 
report such material changes can result 
in termination of accreditation regard
less of their effect on the criteria.

(5) I f  an analysis of information fur
nished by the insurer indicates that there 
are developing unfavorable trends which 
may possible adversely affect its future 
operations, the Department of Defense 
may, at its option, bring such matters 
to the attention of the insurer and re- 
quest a statement as to what action, if 
any, is contemplated to deal with such 
unfavorable trends.
§ 276 .8  Po licies on  genera l fo rm s o f  

insurance.

(a) Automòbile insurance.— (1) Gen
eral requirements. Operators or owners 
of privately-owned vehicles allowed driv
ing or parking privileges on military in
stallations shall comply with the re
quirements, if any, of the State or host 
nation in which the installation is lo
cated unless excused therefrom by Fed
eral, State or host nation law.

(2) Driving and parking privileges on 
military installations shall be as author
ized by the unified or specified command
er and/or the Military Department in
volved. Where controls are imposed for 
on-base privately-owned vehicle regis
tration, proof of insurance coverage need 
only be certified to in writing by any 
registrant.

(3) Motor vehicle liability insurance 
counseling. — (i) General. Commanders 
shall provide counseling for military per
sonnel under their command on the pur
chase of motor vehicle liability insurance 
and publish, periodically, information on 
driver responsibility under State and 
local laws.

(ii) Importance of a safe driving rec
ord shall be stressed in counseling, in
cluding the information that some in
surers offer coverage with substantial 
savings in premium to individuals who 
have removed themselves from extra 
risk classifications requiring premium 
surcharges by successfully completing 
driver training courses or by maintain
ing accident-free driving records which 
can be authenticated.

(iii) Assistance in obtaining assigned 
risk insurance shall be given to military 
personnel, particularly young motor ve
hicle operators, who are otherwise un
able to obtain automobile liability in
surance coverage. Military personnel 
shall be advised that assigned risk cover
age may be available at premiums less 
than those offered in the voluntary mar
ket by some insurers.

(iv) Courses in driver training. Instal
lation commanders are responsible for 
administering an effective driver train
ing program commensurate with per
sonnel and budgetary limitations.

(4) Cooperation with State and local 
authorities, (i) Installation commanders 
shall cooperate with State and local of
ficials responsible for administering 
State and local laws and regulations re
lating to the insurance and operation of 
motor vehicles.

(ii) Cooperation may be extended to 
school officials, automobile associations, 
Armed Forces State Traffic Safety Work- 
ship Program, commercial private 
driver training course operators, and to 
civic groups concerned with public high
way safety.

(b) Health insurance. Personal plans 
being offered through personal commer
cial solicitation must conform to the li
censing requirements for both the insur
ing company and its agents (Part 43 of 
this chapter).

(c) All other plans of insurance. (.1) 
Life insurance procedures are enumer
ated in § 276.6.

(2) All other insurance plans made 
available to DOD personnel through per
sonal commercial solicitation must com
ply with Part 43 of this chapter.

M aurice W. Roche, 
Director, Correspondence and 

Directives, OASD (Comptroller) .
M ay  24, 1977.
[FR Doc.77-15171 Filed 5-31-77;8:45 am]
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GENERAL SERVICES 
ADMINISTRATION 
,[ 41 CFR Part 5B-2 3

PROCUREMENT BY FORMAL 
ADVERTISING

Solicitation of Bids; Elimination of the Re
quirement for Bidders to Include a List
ing of Subcontractors as Part of Their 
Bids

AGENCY : Général Services Administra
tion.
ACTION; Proposed rule.
SUMMARY: This proposed rule would 
delete the requirement for bidders to in
clude a listing of subcontractors as part 
of their bids. The listing of subcon
tractors has been found to delay contract 
awards and result in financial losses. 
This proposed rule is intended to simplify 
the procurement procedures and mini
mize delays and losses.
DATES: Comments must be received on 
or before July 1,1977.
ADDRESSES: Comments should be ad
dressed to the General Services Adminis
tration (PCC), Washington, D.C. 20405.
FOR FURTHER INFORMATION CON
TACT:

Mr. T. L. Dunn, Director, Contract 
Systems Division, Office of Contruction 
Management, Public Buildings Service, 
General Services Administration, 
Washington, D.C. 20405. (202-566-
1860).

SUPPLEMENTARY INFORMATION :
In  1963, the Commissioner, Public Build
ings Service, adopted a policy which re
quired bidders on certain General Serv
ices A dministration (GSA) construction 
contracts to submit with their bids the 
names and addresses of their subcon
tractors for designated major categories 
of work. Currently, the categories desig
nated are the mechanical, electrical, ele
vator, and/or escalator divisions of the 
project and all other general construc
tion categories comprising at least 3V2 
percent of the estimated cost of the en
tire contracts. The purposes of this re
quirement is to curtail the practice of bid 
shopping by the successful bidder for 
lower subcontract prices after bids have 
been publicly opened.

During the past several months, bid
ding problems and protests directly 
related to the listing of subcontractors 
requirement have increased to the point 
where they are adversely affecting the 
GSA construction program. These prob
lems have resulted in delays in award of 
contracts and in some cases in rejection 
of low bids, thereby preventing the timely 
accomplishment of important projects 
and causing considerable financial loss.
§ 5B —2 .2 0 2 -7 0  [D e le te d ]

§ 5 B -2 .4 0 4  [D e le te d ]

Therefore, pursuant to the authority of 
the Commissioner, Public Buildings Serv
ice contained in Sec. 205(c), 63 Stat. 
390 ; 40 U.S.C. 486(c) ), it is proposed that 
Part 5B-2 of Title 41 of the Code of 
Federal Regulations be amended to de

lete §§ 5B-2.202-70 and 5B-2.404 to 
eliminate the listing of subcontractors 
provision.

Dated; May 13,1977.
T. L. P e y t o n , Jr.,

Acting Commissioner, 
Public Buildings Service. 

[FR Doc.77-15521 Piled 5-31-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
[  45 CFR Part 12 ]

FEDERAL PROPERTY ASSISTANCE 
PROGRAM

Conveyance of Former Federal Real Estate 
for Public Health, or Educational Purposes
AGENCY: Office of the Secretary, HEW.
ACTION: Notice of Proposed Rulemak
ing.
SUMMARY: This proposed rulemaking 
revises regulations on the conveyance of 
former Federal real estate for public 
health, or educational purposes. The pro
posed revisions to the existing Regula
tions will provide for clarification of ter
minology, creation of new procedures, 
and revisions to existing procedures to 
increase the effectiveness and efficiency 
of the Federal Property Assistance pro
gram.
DATES: Comments must be received by 
July 18,1977.
FOR FURTHER INFORMATION CON
TACT:

C. A. Patterson, Director, Office of Fed
eral Property Assistance, HEW, Room 
514 Reporters Building, 300 Seventh 
Street, S.W., Washington, D.C. 20201. 
(202-755-8836).

SUPPLEMENTARY INFORMATION; 
Editorial changes are reflected through
out Title 45 Code of Federal Regulations 
Part 12. The more substantive revisions 
to existing procedures or new procedures 
are discussed below.

It  is proposed to amend Part 12 of the 
regulations to provide specifically for 
leasing surplus real property at public 
benefit discount. The enabling legisla
tion gave the Secretary the authority to 
sell or lease real property for educational 
or public health purposes. However, the 
regulations have not provided for leas
ing. This change would benefit those 
educational and public health institu
tions or programs with short-term needs 
for property.

Paragraph 12.3(c) would be amended 
to permit payment of cash in lieu of use 
after an initial period of 12 months, or 
36 months where construction or major, 
renovation is contemplated. This would 
replace the requirement that construc
tion commence within 18 months from 
the date of the deed. This provision would 
eliminate the need for “deferred use” 
transfers, a change which would be bene
ficial in those States where “deferred 
use” transactions are not permissible un
der State law.

It  is proposed that subparagraph 12.9
(c) (8) of the regulations be revised to 
eliminate as a standard condition the 
right of the Government to recapture 
property during a National emergency. 
As proposed, the right would be reserved 
only in cases where the Department of 
Defense has indicated in its report of 
excess that the property has a potential 
for use in a National emergency. It  is ex
pected that the Department of Defense 
would only earmark certain major air
fields and industrial plants as potentially 
needed.

Subparagraph 12.9(c) (9) would be 
amended to simplify the abrogation 
process by adoption of a single proce
dure, based upon the unearned current 
fair market value of the property at the 
time of abrogation.

Prior to final adoption of the proposed 
regulations, consideration will be given 
to data, views, or arguments pertaining 
thereto which are submitted in writing 
to the Director, Office of Federal Prop
erty Assistance, at the above address.

Copies of all comments received will 
be available for public inspection during 
regular business hours at the same ad
dress.

The proposed revision is issued under 
the authority contained in the Federal 
Property and Administrative Services 
Act of 1949, as amended, (40 U.S.C. 471 
et. seq.). (Catalog of Federal Domestic 
Assistance Program Number 13.606 Sur
plus Property Utilization.)

Note.— It is hereby certified that this pro
posal has been screened pursuant to Execu
tive Order 11821 and OMB Circular A-107, 
and does not require an Inflationary Impact 
Statement.

Dated: April 18,1977.-
Jo h n  D. Y o u n g , 

Assistant Secretary for 
Management and Budget.

Approved: May 21, 1977.
J o seph  A. C a lifa n o , Jr.,

Secretary of Health, Education, 
and Welfare.

Part 12 of Title 45 CFR is hereby 
amended to read as follows:
PART 12— DISPOSAL AND UTILIZATION 

OF SURPLUS REAL PROPERTY FOR 
EDUCATIONAL AND PUBLIC HEALTH 
PURPOSES

Sec.
12.1 Definitions.
12.2 Scope.
12.3 General policies.
12.4 Limitations.
12.5 Awards.
12.6 Notice of available property.
12.7 Applications for surplus real property.
12.8 Assignment of surplus real property.
12.9 General disposal terms and conditions.
12.10 Compliance With the preservation

acts.
12.11 Special terms and conditions.
12.12 Utilization.
12.13 Form of conveyance.
12.14 Compliance inspections and reports.
12.15 Reports to Congress.

Authority : The provisions of this part 12 
Issued under sec. 203, 63 Stat. 385, as amen 
ed; 40 U.S C. 484.
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§ 1 2 .1  D efin itions.

(a) “Act” means the Federal Property 
and Administrative Services Act of 1949, 
63 Stat. 377 (40 Ü.S.C. 471 et seq.). Terms 
defined in the Act and not defined in this 
section have the meanings given to them 
in the Act.

(b) “Accredited” means having the 
approval of a recognized accreditation 
board or association on a regional, State, 
or national level, such as a State Board 
of Education or Health, State University, 
or the Middle States Association of Col
lege and Secondary Schools. “Approval” 
as used above describes the formal proc
ess carried out by State Agencies and in
stitutions in determining that educa
tional or health organizations or pro
grams meet minimum acceptance stand
ards. A college, university, or secondary 
school may be said to be accredited if the 
credits issued by it are and have been 
accepted for transfer purposes by no 
fewer than three accredited colleges, uni
versities, or secondary schools not con
nected or associated with it.

(c) “Administrator” means the Ad
ministrator of General Services.

(d) “Assigned property” means real 
and related personal property which, in 
the discretion of the Administrator or his 
designee, has been made available to the 
Department for transfer for educational 
or public health purposes.

Ce) “Department”  means the U.S. De
partment of Health, Education, and Wel
fare.

(f) “Disposal agency” means the ex
ecutive agency of the Government which 
has authority to assign property to the 
Department for transfer for educational 
or public Health purposes.

(g) “Excess” means any property 
under the control of any Federal agency 
which is not required for its needs and 
the discharge of its responsibilities, as 
determined by the head thereof,

(h) “Fair market value”  means the 
highest price which the property will 
bring by sale in the open market by a 
willing seller to a willing buyer.

(i) “Holding agency” means the Fed
eral agency which has control over and 
accountability for the property involved.

(j> “Nonprofit institution” means any 
institution, organization, or association, 
whether incorporated or unincorporated, 
no part of the net earnings of which in
ures or may lawfully inure to the bene
fit of any private shareholder or indi- 
yuiual, and which has been held to be 
tax-exempt under section 501(c)(3) of 
the Internal Revenue Code of 1954.

(k) “Off-site property” means surplus 
buildings, utilities and all other remov
able improvements, including related 
Personal property, to be transferred by 
the Department for removal and use 
away from the site for educational or 
Public health purposes.

*1* “On-site” means surplus real prop- 
city, including related personal property, 
w> be transferred by the Department for 
i~e “ I Place for educational or public 
Health purposes.

(m) "Public benefit allowance” means 
i count on the sale or lease price of 

eai property transferred for educational

or for public health purposes, represent
ing any benefit determined by the Sec
retary which has accrued or may accrue 
to the United States thereby.

(n ) “Related personal property” 
means any personal property: (1) Which 
is located on and is (i) an integral part 
of, or (ii) useful in the operation of real 
property; or (2) which is determined by 
the Administrator to be otherwise re
lated to the real property.

(o) “ Secretary” means the Secretary 
of Health, Education, and Welfare.

(p) “ State” means a State of the 
United States, and includes the District 
of Columbia, the Commonwealth of 
Puerto Rico, and the Territories and 
possessions of the United States.

(q) “Surplus” when used with respect 
to real property means any excess real 
property not required for the heeds and 
the discharge of the responsibilities of. 
all Federal agencies as determined by the 
Administrator.
§ 12.2 Scope.

This part is applicable to surplus real 
property located within any State which 
is appropriate for assignment to, or 
which has been assigned to, the Depart
ment for transfer for educational or for 
public health purposes, as provided for 
in section 203 (k) of the Act.
§ 12.3 G en era l Po licies.

(a) It  is the policy of the Department 
to foster and assure maximum utilization 
of surplus real property for educational 
and for public health purposes, including 
research.

(b) Transfers may be made only to 
States, their political subdivisions and 
instrumentalities, tax-supported educa
tional or public health institutions, and 
nonprofit educational or public health 
institutions which have been held tax- 
exempt under section 501(c)(3) of the 
Internal Revenue Code of 1954.

(c) Real property will be requested for 
assignment only when the Department 
has determined that the property is suit
able and needed for educational or for 
public health, purposes. The amount of 
real and related personal property to be 
transferred shall not exceed normal op
erating requirements of the applicant. 
Such property will not be requested for 
assignment unless it is heeded at the time 
o f application for educational or for pub
lic health purposes or will be so needed 
within the immediate or foreseeable fu
ture. Where construction or major reno
vation is not required or proposed, the 
property must be placed into use within 
twelve (12) months from the date of 
transfer. When construction or major 
renovation is contemplated at the time 
of transfer, the property must be placed 
in use within 36 months from the date of 
transfer. I f  the applicable time limita
tion is not met, the transferee shall 
either commence payments in cash to the 
Department for each month thereafter 
during which the proposed use has not 
been implemented or take such other ac
tion as set forth in § 12.12 as is deemed 
appropriate by the Department. Such 
monthly payments shall be computed on 
the basis of the current fair market value

of the property at the time of the first 
payment by subtracting therefrom any 
portion of the purchase price paid in 
cash at the time of transfer, and by di
viding the balance by the total number 
of months in the period of restriction. I f  
the facility has not been placed into use 
within eight (8) years of the date of the 

-deed, title to the property will be re
vested in the United States, or, at the 
discretion of the Department, the restric
tions and conditions may be abrogated 
in accordance with § 12.9.

(d) Transfers will be made only after 
the applicant has certified that the pro
posed program is not in conflict with 
State or local zoning restrictions, build
ing codes, or similar limitations.

(e) Organizations which may be eligi
ble include those which provide elemen
tary, secondary, post secondary, voca
tional, or specialized education, public 
library services, or similar programs 
which are primarily educational in 
character such as child development 
programs and adult education programs 
(including such programs for older 
Americans). Other organizations which 
are eligible include those which provide 
care and training for the physically and 
mentally ill, including medical care of 
the aged and infirm, clinical services, 
other public health services (including 
water and sewer), or similar services de
voted primarily to the promotion and 
protection of public health. Services 
which have as their principal purpose 
the providing of custodial or domiciliary 
care are not elgible. The property applied 
for must be for a purpose which the eligi
ble organization is authorized to carry 
out.

(f )  An applicant’s plan of operation 
will not be approved unless it provides 
that the applicant will not discriminate 
because of race, color, sex, handicap, or 
national origin in the use of the property.
§ 12.4  L im itations.

(a) Surplus property transferred pur
suant to this part will be disposed of on 
an “as is, where is,” basis without war
ranty of any kind.

(b) Unless excepted by the General 
Services Administration in its assign
ment, mineral rights will be conveyed to
gether with the surface rights.
§ 12.5 Aw ards.

Where there is more than one appli
cant for the same property, it will be 
awarded to the applicant having a pro
gram of utilization which provides, in the 
opinion of the Department, the greatest 
public benefit. Where the property will 
serve more than one program, it will be 
apportioned to fit the needs of as many 
programs as is practicable.
§ 12.6 Notice o f  ava ilab le  p roperty .

Reasonable publicity will be given to 
the availability of surplus real property 
which is suitable for assignment to the 
Department for transfer for educational 
or for public health uses. The Depart
ment will establish procedures reason
ably calculated to afford all eligible users 
having a legitimate interest in acquiring 
the property for such uses an opportu-
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nity to make an application therefor. 
However, publicity need not be given to 
the availability of surplus real property 
which is occupied and being used for eli
gible educational or public health pur
poses at the time the property is declared 
surplus, the occupant expresses interest 
in the property, and the Department de
termines that it has a continuing need 
therefor.
§ 12.7 Applications for surplus real 

property.
Applications for surplus real property 

for educational or for public health pur
poses shall be made to the Department 
through the Regional Office specified in 
the notice of availability.
§ 12.8 Assignment of surplus real prop

erty. »
(a) Notice of interest in a specific 

property for educational or for public 
health purposes will be furnished the 
General Services Administration by the 
Department at the earliest possible date.

(b) Requests to the Administrator for 
assignment of surplus real property to 
the Department for transfer for educa
tional or for public health purposes will 
be based on the following conditions:

(1) The Department has an accepta
ble application for the property.

(2) The applicant is willing, author
ized, and in a position to assume imme
diate care, custody, and maintenance of 
the property.

(3) The applicant is able, willing and 
authorized to pay the administrative 
expenses incident to the transfer.

(4) The applicant has the necessary 
funds, or the ability to obtain such 
funds, to carry out the approved pro
gram of use of the property.
§ 12.9 General disposal terms and con

ditions.
(a ) Surplus real property transfers 

under this part will be limited to educa
tional or public health purposes. Trans
ferees shall be entitled to a public bene
fit allowance in terms of a percentage 
which will be applied against the value 
of the property to be conveyed. Such an 
allowance will be computed on the basis 
of benefits to the United States from the 
use of such property for educational or 
for public health purposes. The compu
tation of such public benefit allowances 
will be in accordance with Exhibits A 
and B attached hereto and made a part 
hereof.

(b) A transfer of surplus real prop
erty for educational or for public health 
purposes is subject to the disapproval pf 
the Administrator within 30 days after 
notice is given to him of the proposed 
transfer.

(c) Transfers will be on the follow
ing terms and conditions:

(1) The transferee will be obligated 
to utilize the property continuously in 
accordance with an approved plan of 
operation.

(2) The transferee will not be per
mitted to sell, lease or sublease, rent, 
mortgage, encumber, or otherwise dis
pose of the property, or any part thereof,

without the prior written authorization 
of the Department.

(3) The transferee will file with the 
Department such reports covering the 
utilization of the property as may be 
required.

(4) In the event the property is sold, 
leased or subleased, encumbered, dis
posed of, or is used for purposes 
other than those set forth in the ap
proved plan without the consent of the 
Department, all revenues or the reason
able value of other benefits received by 
the transferee directly or indirectly 
from such use, as determined by the De
partment, will be considered to have 
been received and held in trust by the 
transferee for the account of the United 
States and will be subject to the direc
tion and control of the Department. The 
provisions of this paragraph shall not 
impair or affect the rights reserved to 
the United States in paragraph (c) (6) 
of this section, or the right of the De
partment to impose conditions to its 
consent.

(5) Lessees will be required to carry 
all perils and liability insurance to pro
tect the Government and the Govern
ment’s residual interest in the property. 
Transferees will be required to carry 
such flood insurance as may be required 
by the Department pursuant to Pub. L. 
93-234. Where the transferee elects to 
carry insurance against damages to or 
loss of on-site property due to fire or 
other hazards, and where loss or damage 
to transferred Federal surplus real prop
erty occurs, all proceeds from insurance 
shall be promptly used by the transferee 
for the purpose of repairing and restor
ing the property to its former condition, 
or replacing it with equivalent or more 
suitable facilities. I f  not so used, there 
shall be paid to the United States that 
part, of the insurance proceeds that is at
tributable to the Government’s residual 
interest in the property lost, damaged, 
or destroyer or, in the case of leases, 
attributable to the fair market value of 
the leased facilities.

(6) With respect to on-site property, in 
the event of noncompliance with any of 
the conditions of the transfer as deter
mined by the Department, title to the 
property transferred and the right to 
immediate possession shall, at the option 
of thé Department, revert to the Gov
ernment. In the event title is reverted to 
the United States for noncompliance or 
voluntarily reconveyed, the transferee 
shall, at the option of the Department, 
be required to reimburse the Government 
for the decrease in value of the property 
not due to reasonable wear and tear or 
acts of God or attributable to alterations 
completed by the transferee to adapt the 
property to the educational or public 
health use for which the property was 
transferred. With respect to leased prop
erty, in the event of noncompliance with 
any of the conditions of the lease, as de
termined by the Department, the right of 
occupancy and possession shall, at the 
option of the Department, be terminated. 
In the event a leasehold is terminated by 
the United States for noncompliance or 
is voluntarily surrendered, the lessee

shall be required at the option of the 
Department to reimburse the Govern
ment for the decrease in value of the 
property not due to reasonable wear and 
tear or acts of God or attributable to 
alterations completed by the lessee to 
adapt the property to the educational or 
public health use for which the property 
was leased.
With respect to any reverter of title or 
termination of leasehold resulting from 
noncompliance, the Government shall, in 
addition thereto, be reimbursed for such 
costs as may be incurred in recovering 
title to or possession of the property.
Any payments of cash made by the trans
feree against the purchase price of prop
erty transferred shall, upon a forfeiture 
of title to be property for breach of con
dition, be forfeited.

(7) With respect to off-site property, in 
the event of noncompliance with any of 
the terms and conditions of the transfer, 
the unearned public benefit allowance 
shall, at the option of the Department, 
become immediately due and payable or, 
if the property or any portion thereof is 
sold, leased, or otherwise disposed of 
without authorization from the Depart
ment, such sale, lease or sublease, or 
other disposal shall be for the benefit 
and account of the United States and 
the United States shall be entitled to the 
proceeds. In the event the transferee 
fails to remove the property or any por
tion thereof within the time specified, 
then in addition to the rights reserved 
above, at the option of the Department, 
all right, title, and interest in and to 
such unremoved property shall be re
transferred to other eligible applicants 
or shall be forfeited to the United States.

(8) With respect only to on-site prop
erty which has been declared excess by 
the Department of Defense, such decla
ration having included a statement in
dicating the property has a known po
tential for use during a national emer
gency, the Department shall reserve the 
right during any period of emergency de
clared by the President of the United 
States or by the Congress of the United 
States to the full and unrestricted use by 
the Government of the surplus real prop
erty, or of any portion thereof, disposed 
of in accordance with the provisions of 
this part. Such use may be either exclu
sive or nonexclusive. Prior to the expira-
tion or termination of the period of re
stricted use by the transferee, the Gov
ernment will not be obligated to pay rent 
or any other fees or charges during the 
period of emergency, except that the 
Government will:

(i) Bear the entire cost of mainte
nance of such portion of the property 
used by it exclusively or over which it 
may have exclusive possession or control,

(ii) Pay the fair share, commensurate 
with the use of the cost of maintenance 
of such surplus real property as it may 
use nonexclusively or over which it may 
have nonexclusive possession or control,

(iii) Pay a fair rental for the use ô  
improvements or additions to the sur
plus real property made by the purchase 
or lessee without Government aid; and
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(iv) Be responsible for any damage to 
the surplus real property caused by its 
use, reasonable wear and tear, the com
mon enemy and acts of God excepted. 
Subsequent to the expiration or termi
nation of the period of restricted use, the 
obligations of the Government will be as 
set forth in the preceding sentence and, 
in addition, the Government shall be ob
ligated to pay a fair rental for all or any 
portion of the conveyed premises which 
it uses. ^

(9) The restrictions set forth in sub- 
paragraphs (1) through (7) will extend 
for thirty (30) years for land with or 
without improvements; and for facilities 
being acquired separately from land 
whether they are for use on-site or off
site, the period of limitations on the use 
of the structures will be equal to their 
estimated economic life. The restrictions 
set forth in subparagraphs (1) through
(7) will extend for the entire initial lease 
period and for any renewal periods for 
property leased from the Department.

(d) Transferees, by obtaining the con
sent of the Department, may abrogate 
the restrictions set forth in paragraph
(c) for all or any portion of the prop
erty upon payment in cash to the De
partment of an amount equal to the then 
current fair market value of the proper
ty to be released, multiplied by the pub
lic benefit allowance granted at the time 
of conveyance, divided by the total num
ber of months of the period of restric
tion set forth in the conveyance docu
ment and multiplied by the number of 
months that remain in the period of 
restriction as determined by the Depart
ment. For purposes of abrogation pay
ment computation, the current fair mar
ket value shall not include the value of 
any improvements placed on the prop
erty by the transferee.

(e) Related personal property will be 
transferred or leased as a part of the 
realty and in accordance with real prop
erty procedures. It  will be subject to the 
same public benefit allowance granted 
for the real property. Where related 
personal property is involved in an on
site transfer, the related personal prop
erty may be transferred by a bill of sale 
imposing restrictions for a period not to 
exceed five years from the date of trans
fer, other terms and conditions to be the 
same as, and made a part of, the real 
property transaction.
§ 12.10 Compliance with the National 

Environmental Policy Act of 1969 
and other related acts (environmen
tal impact).

(a) The Department will, prior to 
making a final decision to convey or 
lease, or to amend, reform, or grant an 
approval or release with respect to a 
previous conveyance or lease of, surplus 
real property for educational or for pub
lic health purposes, complete an en
vironmental assessment of the proposed 
transaction in keeping with applicable 
Provisions of the National Environmen
tal Policy Act o f 1969, the National His
toric Preservation Act of 1966, the Na
tional Archeological Data Preservation 
Act, and other related acts. No permit

to use surplus real property shall allow 
the permittee to make, or cause to be 
made, any irreversible change in the 
condition of said property, and no use 
permit shall be employed for the pur
pose of delaying or avoiding compliance 
with the requirements of these Acts.

(b) Applicants shall be required to
xprovide such information as the Depart- . 
ment deems necessary to make an as
sessment of the impact of the proposed 
Federal action on the human environ
ment. Materials contained in the appli
cant’s official request, responses to a 
standard questionnaire prescribed by 
the Director of the Office of Federal 
Property Assistance, as well as other 
relevant information, will be used by 
the Department in making said assess
ment.

(c) I f  the assessment reveals (1) That 
the proposed Federal action involves 
properties of historical significance 
which are listed, or eligible for listing, 
in the National Register of Historic 
Places, or (2) that a more than insignifi
cant impact on the human environment 
is reasonably foreseeable as a result of 
the proposed action, or (3) that the pro
posed Federal action could result in ir
reparable loss or destruction of archeo- 
logically significant items or data, the 
Department will, except as provided for 
in paragraph (d) below, prepare and dis
tribute, or cause to be prepared or dis
tributed, such notices and statements 
and obtained such approvals as are re
quired by the above cited Acts.

(d) I f  a proposed action involves other 
Federal agencies in a sequence of ac
tions, or a group of actions, directly re
lated to each other because of their 
functional interdependence, the Depart
ment may enter into and support a lead 
agency agreement to designate a single 
lead agency which will assume primary 
responsibility for coordinating the as
sessment of environmental effects of 
proposed Federal actions, preparing and 
distributing such notices and state
ments, or obtaining such approvals, as 
are required by the above cited Acts. 
The procedures of the designated lead 
agency will be utilized in conducting the 
environmental assessment. In the »event 
of disagreement between the Depart
ment and another Federal agency, the 
Department will reserve the right to ab
rogate its lead agency agreement with 
the other Federal Agency.
§ 12.11 Special terms and conditions.

(a) Applicants will be required to pay 
all external administrative costs which 
will include, but not be limited to taxes, 
surveys, appraisals, inventory costs, le
gal fees, title search, certificate or ab
stract expenses, decontamination costs, 
moving costs, closing fees in connection 
with the transaction and service charges, 
if any, made by State Agencies for Fed
eral Property Assistance under the terms 
of a cooperative agreement with the De
partment.

(b) In the case of off-site property, 
applicants will be required to post per
formance bonds, make performance 
guarantee deposits, or give such other

assurances as may be required by the 
Department or the holding agency to in
sure adequate site clearance and to pay 
service charges, if any, made by State 
Agencies for Federal Property Assistance 
under the terms of a cooperative agree
ment with the Department.

(c ) Whenever negotiations are under
taken for disposal to private nonprofit 
educational or public health organiza
tions of any surplus real property which 
cost the Government $1 million or more, 
the Department will give notice to the 
Attorney General of the United States 
of the'proposed disposal and the terms 
and conditions thereof. The applicant 
shall furnish to the Department such 
information and documents as the At
torney General may determine to be ap
propriate or necessary to enable him to 
give the advice as provided for by sec
tion 207 of the Act.

(d) Where an applicant proposes to 
acquire or lease and use in place im
provements located on land which the 
Government does not own, he shall be 
required, before the transfer is consum
mated, to obtain a right to use the land 
commensurate with the duration of the 
restrictions applicable to the improve
ments, or the term of the lease. The ap
plicant will be required to assume, or ob
tain release of, the Government’s obli
gations respecting the land including but 
not limited to obligations relating to res
toration, waste, and rent. At the op
tion of the Department, the applicant 
may be required to post a bond to in
demnify the Government against such 
obligations.

(e) The Department may require the 
inclusion in the transfer or lease docu
ment of any other provision deemed 
desirable or necessary.

(f) Where an eligible applicant for an 
on-site transfer proposes to construct 
new, or rehabilitate old facilities, the 
financing of which must be accomplished 
through issuance of revenue bonds hav
ing terms inconsistent with the terms 
and conditions of transfer prescribed in 
§ 12.9 (c ) , (d ) , and (e) of this chapter, 
the Department may, in its discretion, 
impose such alternate terms and condi
tions of transfer in lieu thereof as may 
be appropriate to assure utilization of 
the property for educational or for pub
lic health purposes.
§ 12.12 Utilization.

(a) Where property or any portion 
thereof is not being used for the purposes 
for which transferred, the transferee will 
be required at the direction of the 
Department:

(1) To place the property into imme
diate use for an approved purpose;

(2) To retransfer such property to 
such other educational or public health 
user as the Department may direct;

(3) To sell such property for the bene
fit and account of the United States;

(4) To return title to such property 
to the United States or to relinquish any 
leasehold interest therein;

(5) To abrogate the conditions and 
restrictions of the transfer, as set forth 
in § 12.9(d) of this chapter, except that, 
where property has never been placed in
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use for the purposes for which trans
ferred, abrogation will not be permitted 
except under extenuating circumstances; 
or

(6) To make payments as provided for 
in § 12.3(c) of this chapter.

(b) Where the transferee or lessee de
sires to place the property in temporary 
use for a purpose other than that for 
which the property was transferred or 
leased, approval from the Department 
must be obtained, and will be conditioned 
upon such terms as the Department may 
impose.

§ 12.13 Form of conveyance.

(a) Transfers or leases of surplus real 
property will be on forms approved by 
the Office of General Counsel of the De
partment and will include such of the 
disposal or lease terms and conditions set 
forth in this part and such other terms 
and conditions as the Office of General 
Counsel may deem appropriate or nec
essary.

(b) Transfers of on-site property will 
normally be by quitclaim deed without 
warranty of title.

§ 12.14 Compliance inspections and re
ports.

The Department will make or have 
made such compliance inspections as are 
necessary and will require of the trans
feree or lessee such compliance reports 
and actions as are deemed necessary.
§ 12.15 Reports to congress.

The Secretary will make such reports 
of real property disposal activities as 
are required by section 203 of the Act 
and such other reports as may be re
quired by law.

EXHIBIT A Public Benefit Allowance for Transfer of Real Property for Educational Purposes!

Classification

PERCENT ALLOWED

Basic
Public
Benefit

Allowance

ORGANIZATION ALLOWANCES UTILIZATION ALLOWANCES Maximum 
Public . 
Benefit 

Allowance
Tax

Support Accreditation Federal
Impact

Public
Service
Training

Hardship
Inadequacy of Existing 
School Plant Facilities

Introduction 
Of New 

Instructional 
Programs

Student
Health
and

Wei fare
Research

Service
to

Handicapped10-25% 26-50% 51-100%
Elementary and High Schools 50 20 20 10 10 10 10 20 30 10 10 10 10 4 100
Colleges and Universities 50 20 20 10 10 10 20 30 10 10 10 10 100
Specialized Schools 50 20 20 10 10 10 20 30 10 10 10 10 100
Research & Related Activities 1002 1002
Public Libraries & Educational 

Museums 1002 1002
School Outdoor Education 50' 20 20 10 103 100
Central Administrative and/or 

Service Centers OCO

oo 8
CO o

This public benefit allowance applies only to surplus real property being "This 10% may include recognition of an approvabte recreation program
sold for on-site use. When surplus real property is to be moved from the operated in such a way as to be accessible to the public yet entirely
site« o basic public benefit allowance of 100% will be granted* compatible with« but subordinate to« the educational program*
Âpplicable when this is the primary use to be made of the property* The 
public benefit allowance for the over-all program is applicable when such 
facilities ore conveyed as a minor component of other facilities*

4The maximum allowance available to eligible private« non-profit insitut* 
tions* Tax-supported institutions receive 100% allowance*

E x h i b i t  b Public Benefit Allowance for Transfer of Real Property for Health Purposes 1

PERCENT ALLOWED

Classification
Basic

Public
Benefit

Allowance

ORGANIZATION ALLOWANCES UTILIZATION ALLOWANCES Maximum
Public
Benefit

Allowance
Tax

Support
Accreditation Hardship

Unmet Needs Integrated
Research
Program

Outpatient
Services

Public
Service

Training
Program10 to

25%
26 to 
50%

51 to 
100%

Hospitals _  50 20 . 20 10 10 20 30 10 10 10 10 100

Clinics 50 20 20 10 10 20 3Ò 100

Nursing Homes 50 20 20 10 10 20 30 10 100

Public Health Administration 1002 1002

Public Refuse Disposal 
• Systems 1002 1002

Water Systems 1002

Rehabilitation Facility . 50 20 20 10 10 20 30 10 10 10 10 100

Special Services 50 20 20 10 10 20 30 * . 10 100

 ̂This public benefit ollowance applies only to surplus real property being 
(fold for on-site use. When surplus real property is to be moved from tho 
site, o basic public benefit allowance of 100% will be granted.

^Applicable when this ts the primary use to be made of the property. The 
public benefit allowance for the overall health program is applicable 
when such facilities are conveyed os a minor component of>other facilities.

[PR  Doc.77-15385 Piled 5-31-77;8:45 am]
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FEDERAL COMMUNICATIONS 
COMMISSION 

[  47 CFR Part 64 ]
[Docket No. 20828]

COMPUTER INQUIRY
Notice Listing Parties To Be Added to 

Service List
AGENCY: Federal Communications
Commission.
ACTION: Proposed rulemaking.
SUMMARY: The Commission is publish
ing a list of additional parties who will 
be participating in the new computer in
quiry rulemaking proceeding. The pur
pose of the list is to enable parties to the 
proceeding to serve the parties listed with 
a copy of their comments and reply com
ments. This list is being prepared to re
flect additions to the previous service 
list of May 5, 1977.
DATES: Comments must be received on 
or before June 6, 1977, and Reply Com
ments must be received on or before July 
25, 1977.
ADDRESSES: Send Comments to: 
Federal Communications Commission, 
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

James K. Smith, Common Carrier Bu
reau 632-9342.

SUPPLEMENTARY INFORMATION: 
Released: May 25, 1977.

In the matter of amendment of 
§ 64.702 of the Commission’s Rules and 
Regulations (Computer Inquiry), notice.

1. The following parties have stated 
their intention to participate in this 
proceeding and are to be added to the 
service list as set forth in Attachment 
A of the Notice released May 5, 1977 in 
pocket 20828:
Stuart P. Feldstein, Esq., National Cable 

Television Association, 918 Sixteenth 
Street, NW., Washington, D.C. 20006. 

Wayne V. Black, Esq., Keller & Heckman, 
1150 i7th Street, N.W.—Suite 1000, Wash
ington, D.C. 20036. Counsel for Central 
Committee on Telecommunications of the 
American Petroleum Institute.

Robert E. Jacobson, Walter J. Siembab, 
School of Architecture and Urban Plan- 
ning, University of California, Los An
geles, CA 90024.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

P h il ip  V . P e r m u t ,
Acting Deputy Chief, 

Common Carrier Bureau. 
[PR Doc.77-15464 Piled 5-31-77;8:45 am]

[  47 CFR Part 73 ]
[Docket No. 20548]

MULTIPLE o w n e r s h ip  o f  s t a n d a r d , 
FM, AND TELEVISION BROADCAST 
STATIONS

Order Extending Time for Filing Comments 
and Reply Comments1

AGENCY : Federal Communications 
Commission.

1 See 42 PR 21630, April 28, 1977.

ACTION: Extension of time.
SUMMARY: Extension of time in which 
to file Comments and Reply Comments 
in Docket No. 20548 is granted in order 
to allow parties desiring to submit Com
ments further time to analyze the Notice 
of Proposed Rule Making.
DATES: Comments must be received on 
or before August 22, 1977 and Reply 
Comments must be received on or before 
September 1, 1977.

ADDRESSES: Send comments to: Fed
eral Communications Commission, 
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Dennis S. Kahane, Broadcast Bureau,
telephone (202) 632-9356.

SUPPLEMENTARY INFORMATION: 
Adopted: May 20,1977.
Released: May 25,1977.

In the matter of amendment of 
§§ 73.35, 73.240, and 73.636 of the Com
mission’s Rules Relating to Multiple 
Ownership of Standard, FM, and Tele
vision Broadcast Stations, order extend
ing time for filing comments and reply 
comments.

1. Before the Chief, Broadcast Bureau, 
is a “Motion For Enlargement Of The 
Time Allowed For The Filing Of Com
ments” in Docket No. 20548, filed May 18, 
1977, by the National Association of 
Broadcasters (N AB ). The NAB moves 
for an extension of ninety days of the 
time allowed for the submission of com
ments in this docket. The Commission’s 
Further Notice of Proposed Rule Making 
in this docket was adopted on March 9, 
1977, and publication was made in the 
F ederal R egister  on March 25, 1977. 
The dates for filing comments and reply 
comments, as extended by a previous 
order, are presently May 23, 1977, and 
June 2, 1977, respectively.

2. The NAB states, in support of its 
Motion, that, “Extensive analysis is re
quired to determine what practical e f
fect, if  any, the proposed changes would 
have upon the overall operation of the 
multiple ownership rules. Because of the 
extensive analysis required, NAB has 
been unable to make a determination as 
to whether it will file comments herein.”

3. In the Further Notice the Commis
sion stated that, “  * * * (W ) e do not
believe that we have received sufficient 
comments from members of the public 
and broadcasters in this matter, and we 
believe it unwise to announced a rule 
change in so significant an area, with
out the benefit of a complete record.” 
The Commission said further that its 
purpose in issuing the Further Notice 
was to “enable us to obtain further com
ments on which to base a second report 
and order.” We recognize that the pro
posals made in this docket require de
tailed study. We find that the public in
terest would be served by an extension 
of the comments and reply comments 
dates.

4. Therefore, it is ordered, That the 
request of the National Association of

Broadcasters is granted, and the dates 
for filing comments and reply comments 
are extended to and including August 22, 
1977, and September 1,1977, respectively.
(Sections 4(1), 5 (d )(1 ), and 303(r) of the 
Communications Act of 1934, as amended, 
and Sections 0.281 and 1.46 of the Commis
sion’s Rules.)

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

W allace E. Jo h n s o n , 
Chief, Broadcast Bureau.

[PR  Doc.77-15461 Piled 5-31-77;8:45 am]

[4 7  CFR Part 7 3 ]
[Docket No. 20901; RM-2625]

FM BROADCAST STATIONS; BREWER, 
MAINE

Report and Order Denying Petition for Rule 
Making

AGENCY: Federal Communications
Commission.
ACTION: Report and Order denying 
Petition for Rule Making.
SUMMARY: A  Report and Order is 
adopted denying a petition of the Bangor 
Broadcasting Corporation proposing as
signment of Class B Channel 284 to 
Brewer, Maine. The Report and Order 
indicated petitioner’s showing was not 
sufficient to indicate that either a Class 
B assignment was needed for a commu
nity the size of Brewer, or that peti
tioner’s intent was really to serve Brewer, 
rather than the nearby and much larger 
urban community of Bangor, Maine.
EFFECTIVE DATE: Non-Applicable.
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Victor D. Ines, Broadcast Bureau (202) 
632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: May 20,1977.
Released: May 26,1977.

In the matter of amendment of § 73.- 
202(b), Table of Assignments, FM 
Broadcast Stations. (Brewer, Maine), 
report and order, (Proceeding Termi
nated.

l.-The Commission has under consid
eration its Notice of Proposed Rule Mak
ing, adopted August 27, 1976, 41 F.R. 
37345 (1976), inviting comments on a 
proposal to assign Class B FM Channel 
284 to Brewer, Maine, as a first FM as
signment to the community.1 This pro
ceeding was instituted on the basis of a 
petition filed on October 21, 1975, by 
Bangor Broadcasting Corporation ( “pe
titioner” ) , licensee of AM Station 
WGUY, Bangor, Maine. Supporting com
ments were filed by petitioner, and com
ments opposing the proposed assignment

1 Since Brewer is located within 402 kilo
meters (250 miles) of the U.S.-Canadian 
border, the Notice indicated that the re
quested assignment would require Canadian 
concurrence.
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were filed by Penobscot Broadcasting 
Corporation ( “Penobscot” ) , permittee of 
a new PM broadcast station, WPBC, in 
Bangor, Maine, and by Community 
Broadcasting Service ( “Community” ) , 
licensee of PM Station WBGW in Ban
gor.* Petitioner also filed a reply com
ment as well as two other documents: 
“Supplemental to Petition for Rule Mak
ing,” and “ Comments on Petition and 
Supplemental Petition for Rule Making.”

2. Brewer (pop. 9,300)* is located in 
Penobscot County (pop. 125,393) approx
imately 8 kilometers (5 miles) southeast 
of Bangor, Maine (pop. 33,168). Because 
of the close proximity of Brewer to Ban
gor, and petitioner’s express intent to 
provide a “first 24-hour broadcast serv
ice to Bangor * * *,”  the Notice had 
indicated the possible existence of a 
“Berwick” issue* and requested appro
priate comments. Additionally, the No
tice requested a revised preclusion study, 
since petitioner’s initial study had failed 
to note that Channel 286 had been de
leted from Skowhegan, Maine, and re
placed by Channel 294. Any resulting 
changes in petitioner’s Roanoke Rapids- 
Anamosa5 showing of any first and sec
ond FM or first and second aural service 
was also requested.

3. In  its comments, petitioner sub
mitted a revised preclusion study which 
indicated alternate channels were avail
able to areas which would be precluded 
by the assignment of Channel 284 to 
Brewer. Petitioner’s comments again as
serted that the assignment of Channel 
284 to Brewer would provide a first PM 
service and first nighttime aural service 
to 195 persons in an area of 980 square 
kilometers (378 square miles) and a sec
ond nighttime service to a population of 
2,630 persons in an area of 945 square 
kilometers (365 square miles). Petitioner 
asserted that a Class A assignment to 
any of the six precluded communities 
without an FM assignment having a 
population of 2,500-5,000 persons could 
not provide the first service shown above. 
Petitioner also pointed out that Brewer 
is one of the three Maine communities 
having populations in excess o f 9,000 
which lack an FM assignment, and noted 
that the other two are located within 19 
kilometers (12 miles) and 13 kilometers 
(8 miles) of Brewer. However, the main 
emphasis of petitioner’s comments was 
directed to the possible Berwick question. 
Although petitioner acknowledged that 
Brewer does receive 1 mV/m service 
from three existing FM stations and two 
full-time AM stations, plus petitioner’s

2 Community is also the licensee of Stand
ard Broadcast Station WABI and TV Station 
WABI-TV, both in Bangor.

•A ll population data are from the 1970 
U.S. Census.

* See Berwick Broadcasting Co., 12 P.C.C. 
2d 8 (1968), and P A X . Broadcasting Co., 40
F.C.C. 2d 546 (1973), which states Commis
sion policy disfavoring an FM proposal for 
a station in small, suburban communities 
when it appears that it is designed to serve 
a larger nearby community Instead, 

s Roanoke Rapids, 9 F.C.C. 2d 672 (1967) , 
and Anamosa-Iowa City, 46 F.C.C. 2d 520 
(1974).

daytime-only Station WGUY,* it asserted 
that there is very little public affairs or 
news programming directed towards the 
residents of Brewer by these stations. 
Petitioner indicated that a survey had 
been conducted in preparation for its 
request to move its AM station from 
Bangor to Brewer, and that the survey 
indicated the citizens of Brewer consider 
themselves part of a separate and dis
tinct community and desire a local radio 
service to “uplift the community of 

-Brewer from the shadow of Bangor. 
* * *” Although petitioner repeats its 
intention to provide a “first 24-hour 
service to Bangor,” it asserts that this 
situation is distinguishable from the 
facts of the Berwick case.7 Petitioner 
contends that current Commission policy 
eliminates the presumption than an ap
plicant is attempting to serve a larger 
community when he applies for a facility 
in a nearby smaller community.8

4. In opposition, Penobscot and Com
munity8 assert that Brewer is a suburb 
of Bangor and that its broadcasting 
needs are indistinguishable from those 
of Bangor. Penobscot cited a case where 
the Commission itself characterized 
Brewer as a bedroom community in ef
fect “part of downtown Bangor, Bangor 
Broadcasting Corp., 50 F.C.C. 2d 232 at 
234 (1973) . The opponents assert that 
petitioner is attempting to obtain in
directly a new Bangor station and cite 
petitioner’s previous unsuccessful at
tempts to get an FM station in Bangor.“  
Additionally, Penobscot suggests that 
even if petitioner received an FM alloca
tion it apparently would only duplicate 
the public affairs and news programming 
of WGUY, Bangor.11 Penobscot and com-

8 On June 25,1976, W G U Y  filed an applica
tion to relocate its AM station in Brewer and 
operate full-time.

7 Petitioner states that, unlike Berwick, the 
current proposal will provide a local trans
mission facility for Brewer rather than a 
primary facility for Bangor. It also asserts 
that “distinct unsatisfied programming 
needs separate and apart from Bangor” have 
been shown which were not shown in the 
Berwick Case.

8 In 54 F.C.C. 2d 1, the Commission relaxed 
the 307(b) Surburban policy based on 5 
mV/m incursion in AM applications. How
ever, contrary to petitioner’s statement, the 
Commission has continued to consider issues 
under Berwick and P.AX. when warranted 
during the FM channel assignment process.

8 Community’s opposition was in the form 
of a letter sent to the Commission on De
cember 16, 1976, supporting and reiterating 
the formal comments of Penobscot.

10 In  1969, petitioner applied for an FM  
station in Bangor, and the application was 
ultimately denied after a comparative hear
ing. Bangor Broadcasting Corp., 50 F.C.C.^d 
222 (1974). Again in 1975, petitioner was un
successful in an attempt to have a new FM  
channel assigned to Bangor. In  the Matter of 
Amendment of Section 73.202(b), Bangor, 
Maine, 55 F.C.C. 2d 282 (1975). See also Ban
gor, Maine, 29 F.C.C, 2d 476 (1971) where the 
Commission denied petitioner’s request for a 
third Bangor, Maine, station on the grounds 
the petition was an attempt to avoid com
parative hearings and the population of Ban
gor did not justify the assignment.

11 The opposition cites petitioner’s “Appli
cation for Authority to Construct a Broad
cast Station on Channel 225, 92.9 Me” (F.C.C. 
Form 301, File No. BPH-6863).

munity put heavy emphasis on the asser
tion that the proposal was designed to 
serve Bangor rather than Brewer, and 
they assert that three elements of the 
Berwick doctrine are applicable to the 
current situation “  and conclude that 
Brewer has no “meaningful separate and 
distinct programming needs.” They also 
assert that the petitioner has not shown 
that any Brewer advertisers exist who 
are desirous of using a Brewer rather 
than a Bangor, radio station, much less 
that there are a sufficient number of 
non-Bangor oriented advertisers to sup
port a Brewer station. Penobscot sug
gests that even if a new FM station were 
assigned to Brewer, Commission policy 
dictates assignment of a Class A, not a 
Class B channel, to a community of this 
size. Finally, Penobscot urges that if a 
station is assigned to Brewer, strict con
ditions should be made by the Commis
sion to insure primary service to Brewer 
and not to Bangor.

5. In its reply comments, petitioner 
again asserts that Brewer is a large and 
separate city with its own community 
problems, needs and interests which is 
currently without needed local radio 
service. Petitioner contends that Brewer 
has its own economy, government and 
educational system and asserts that the 
opposition has falsely described peti
tioner’s motives in seeking a Brewer 
channel. Petitioner cites examples where 
the Commission assigned Class B and C 
channels to cites smaller than Brewer, 
and contends that in the Bangor, Maine, 
55 F.C.C. 2d 282 (1975) and Bath, Maine, 
55 F.C.C. 2d 285 (1975), decisions the 
Commission has “encouraged the alloca
tion of a Class B FM channel at Brew
er,” and submits that Penobscot’s oppo
sition to petitioner’s request is merely to 
delay the possible allocation and stifle 
competition.

6. In reaching our own conclusions 
about the action to take we need not re
solve the allegations as to the possible 
“motives”  of the various .parties. Our 
primary purpose now is only to deter
mine if the public interest warrants the 
assignment which was proposed. We 
must simply determine whether a Class 
B assignment (whether ultimately li
censed to petitioner or not) would be an 
appropriate channel for the community 
involved based on the facts before us. Af
ter objectively looking at those facts, we 
have concluded that the requested as
signment would not be in the public 
interest.

7. In making our determination, we 
considered whether Brewer warranted an 
assignment and if so whether it should 
be a Class B channel. We also considered 
whether the information provided by pe
titioner was adequate to put to rest the 
Berwick concern as raised in the Notice.

“ The Commission has looked with dis
favor on FM drop-ins where ( 1 ) the city pro
posed to be served is the suburb of a larger, 
adjacent central city; (2) the proposed new 
station would place a city grade signal over 
the central city as well as the suburb; and 
(3) potential licensees of the new station 
would serve primarily the central city rather 
than the suburb.
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8. As to our first question concerning 
Brewer’s status as a separate community, 
sufficient data was furnished by peti
tioner to indicate that it is. Despite the 
previous indication in another case that 
“Brewer is part of downtown Bangor,” “  
we now feel that petitioner has made a 
showing that the community is suffi
ciently separate as to be considered for 
a possible PM iassignment.

9. Our second question regarding the 
need of Brewer for a Class B station was 
more difficult. Although it has been gen
eral Commission policy to assign a Class 
B or C channel only to communities of 
over 10,000 persons,14 exceptions have 
been made when the assignment would 
result in a large first or second PM serv
ice 15 or when the assignment of a Class 
B or C channel would enable a large 
rural area to be served.16 It  appeared that 
an exception might lie through peti
tioner’s showing of first or second PM 
and first or second aural nighttime 
service.17 But at best only 195 persons in 
an area of 980 square kilometers (378 
square miles) would receive a first serv
ice. A larger number was said to be able 
to receive a second PM service (17,671 
persons in an area of 2,510 square kilom
eters (968 square miles) ) and a second 
nighttime service (2,630 persons in an 
area of 945 square kilometers (365 square 
miles)). However, reliance cannot be 
placed on these figures as petitioner 
failed to comment on the possible 
changes which could occur if a major 
modification application filed by Grind
stone Broadcasting Corporation were ap
proved. Grindstone, licensee of WDEA- 
FM, Ellsworth, Maine, has an application 
pending (File No. BPH-10083) proposing 
to move its transmitter from Ellsworth 
to a point about half-way between Ells
worth and Bangor, and this move could 
affect the first and second showings pre
sented by petitioner. Without better data 
on this point, we are unable to conclude 
that an exception to our policy of assign
ing a Class A channel to a town the size 
of Brewer is warranted.

10. An additional problem is presented 
by the policy considerations underlying

13 Bangor Broadcasting Carp., supra.
14 Revision of FM  Broadcast Rules, 40 

F.C.C., 747, 758 (1963).
*  Lyons, Kansas, 42 P.C.C. 2d 215, 216 

(1973); Lexington, Missouri, 53 P.C.C. 2d 893 
(1975).

18 Clinton, Oklahoma, 7 P.C.C. 2d 836, 839 
(1967); Saratoga, Wyoming, 41 PR 26575, 37 
R.R. 2d 813 (1976).

17 Although the petitioner stated the Com
mission had “encouraged” a Class B assign
ment to Brewer (see paragraph 5 above) in 
two previous Maine cases, such was not our 
mtent. In denying an additional channel to 
Bangor, the first case merely Indicated a 
third channel in Bangor “could” result in 
deprivation of radio service which “might” be 
better used in an outlying community. In  
assigning Channel 290 to Bath, Maine, the 
second case only indicated Channel 284 
(along with two Class A channels) remained
available” for assignment to Brewer. Any 

specific assignment request for Brewer 
womd still have to be evaluated on its own 
merits.

Berwick and P-A.L., supra. In this case, 
petitioner was asked to provide informa
tion to establish that it intended to serve 
Brewer rather than nearby (and much 
larger) Bangor. In this case, petitioner 
itself helped create the very doubts it was 
asked to resolve, as it had alleged that 
■‘the only PM channel available is Chan
nel 284B.” This representation was in
accurate since at least two Class A chan
nels were shown to be available. 
Subsequently petitioner clarified its 
statement indicating that Channel 284 
was the only channel available which 
would allow petitioner to provide a “ first 
24-hour service to Bangor.” This inten
tion to serve Bangor was subsequenty 
described as a “secondary” considera
tion, but if the need o f Brewer was para
mount in petitioner’s intentions, it was 
never indicated why a Class A assign
ment would not appropriately respond 
to the needs of Brewer. This failure un
dermines petitioner’s statements regard
ing an intent to serve Brewer not 
Bangor. Since the petitioner here has 
specifically and repeatedly stated its in
tention to serve Bangor, we continue to 
have serious doubts.

11. This issue of what class of channel 
to assign, if any, aside, it is clear that the 
needs of Brewer, such as they may be, 
need not go unmet. Petitioner has pro
posed to meet them with its application 
to move its AM station there and to oper
ate full-time. In Granger-Hunter, Utah, 
Report and Order, Docket No. 20890, 
Mimeo 69294 (adopted April 7,1977), the 
Commission rejected, under facts similar 
to this case, a petitioner’s request for a 
higher class channel in a community of 
9,029 persons, and in doing so the Com-? 
mission noted the fact that the petition
er’s AM station would itself respond to 
the needs of the smaller suburban com
munity thus diluting the need for the PM 
assignment.

12. In summary, although there may 
well be a need for an PM assignment to 
Brewer, none has been established for a 
Class B assignment. Since petitioner did 
not indicate an interest in a Class A 
channel and we do hot make assignments 
without such an expressed interest,1® a 
Class A assignment is not a possible al
ternative at this time. However, this 
action does not preclude consideration of 
a new petition should petitioner or other 
parties come forward in the future with 
a petition whch furnishes the necessary 
interest and data regarding a Class A 
channel for Brewer.

13. Accordingly, it is ordered, That the 
Petition for Rule Making submitted on 
behalf of Bangor Broadcasting Corpora
tion, Docket 20901, RM-2625, is denied.

14. I t  is further ordered, That this pro
ceeding is terminated.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

W a lla c e ‘E. Jo h n s o n ,
Chief, Broadcast Bureau.

I PR Doc.77-15465 Piled 5-81-77; 8:45 am]

«S ee  Atlanta, Georgia, 55 F.C.C. 2d 62, 65, 
70 (1975).

[  47 CFR Part 73 ]
[Docket No. 21254, RM-2850]

FM BROADCAST STATION IN RICE LAKE, 
WISCONSIN

Change in Table of Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule mak
ing.
SUMMARY: Proposed action assigning 
a second Class A FM channel to Rice 
Lake, Wisconsin. Petitioner, Red Cedar 
Broadcasters, Inc., states that the pro
posed FM channel would provide Rice 
Lake and the major part of Barron 
County with its first choice of broadcast 
service originating in Rice Lake or 
Barron County.
DATES: Comments must be received on 
or before July 5, 1977, and reply com
ments on or before July 25,1977.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Mildred B. Nesterak, Broadcast Bureau 
(202-632-7792).

SUPPLEMENTARY INFORMATION: 
Adopted: May 18,1977.
Released: May 24,1977:

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Ripe Lake, Wiscon
sin) ; notice of proposed rule making.

1. Petitioner, proposal and comments» 
(a) Petition for rule making,1 filed March 
2, 1977, by Red Cedar Broadcasters, Inc. 
(“petitioner” ), proposing the assignment 
of Channel 249A to Rice Lake, Wisconsin, 
as its second FM assignment.

(b) The channel may be assigned with
out affecting any existing FM assign
ments in the Table. There were no 
oppositions to the proposal.

(c) Petitioner states that it will 
promptly file an application for a con
struction permit, and, if authorized, will 
proceed expeditiously to construct and 
operate an FM station.

2. Community data, (a) Location. Rice 
Lake is located approximately 80 kilo
meters (50 miles) northwest of Eau 
Claire, Wisconsin.

(b) Population. Rice Lake—7,278; 
Barron County—33,955.2

(c) Present aural services. Rice Lake 
presently receives local service from AM 
Station WJMC (Class IV ) and Station 
WJMC-FM (Channel 242), both licensed 
to WJMC, Inc.

(d) Economic considerations. Petition
er states that, although the 1970 Census 
shows the population of Rice Lake to be 
7,278, the current Chamber of Commerce 
figure is 7,900. It  points out that the 
community serves a prime retail trade

1 Public Notice of the filing of the petition 
was given on March 28, 1977 (Rept. No. 1033).

9 Both population figures are taken from  
the 1970 U.S. Census.
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area of more than 2,000 square miles. We 
are told that Rice Lake is the livestock 
auction and purchasing center of north
western Wisconsin, in addition to being 
the location of various manufacturers.

3. Preclusion studies. Petitioner’s en
gineering study showed that preclusion 
would occur only on the proposed co
channel. Three communities are located 
in the precluded area: Durand (pop. 
¿;103) ; Spooner (pop. 2,444), and Shell 
Lake (pop. 928). Durand and Shell Lake 
each has an FM station and Spooner, 
which is located about 10 kilometers (6 
miles) from Shell Lake, has no local 
aural broadcast service.

4. Petitioner states that the proposed 
FM channel would provide Rice Lake 
and the major part of Barron County 
with its first choice of broadcast service 
originating in Rice Lake or Barron 
County. The assignment of Channel 249A 
to Rice Lake would result in intermixing 
a Class A  channel with a Class C channel 
(Channel 242). The Commission has a 
policy against intermixture of classes of 
FM channels, but an exception is made 
when no Class C channel is available and 
the petitioner is willing to apply for the 
proposed Class A channel in spite of the 
intermixture situation. Yakima, Wash
ington, 42 F.C.C. 2d 548, 550 (1973). Since 
petitioner is willing to apply for and 
operate Channel 249A at Rice Lake, this 
assignment could be made.

5. In light of the above informa
tion and the fact that the proposed as
signment would provide the community 
an opportunity to develop a second local 
FM broadcast service, the Commission 
proposes to amend the FM Table of As
signments, 1 73.202(b) of the Commis
sion’s Rules, with regard to Rice Lake, 
Wisconsin, as follows:,

City
Channel No.

_ Present Proposed

Rice Lake, Wis----------- 242 242, 249A

6. The Commission’s authority to in
stitute rule making proceedings; show
ings required; cut-off procedures; and 
filing requirements are contained below 
and are incorporated herein.

N ote.— A  showing of continuing Interest 
Is required by paragraph 2 below before 
a channel is assigned.

7. Interested parties may file com
ments on or before July 5, 1977, and 
reply comments on or before July 25, 
1977.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

W allace E. Jo h n so n ,
Chief, Broadcast Bureau.

1. Pursuant to authority found in Sec
tions 4(1), 5(d) (1), 303 (g) and (r ),  and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(6) of 
the Commission’s Rules, it is proposed

to amend the FM Table of Assignments, 
§ 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in this 
Notice of Proposed Rule Making.

2. Showings required. Comments are 
invited on the proposal (s) discussed in 
the Notice of Proposed Rule Making. 
Proponent (s) will be expected to answer 
whatever questions are presented in ini
tial comments. The proponent of a pro
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It  should also restate its pres
ent intention to apply for the channel 
if it is assigned, and, if authorized, to 
build the station promptly. Failure to 
file may lead to denial of the request.

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding.

(a ) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. (See 
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule 
making which conflict with the pro
posal^) in this Notice, they will be con
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
I f  filed later than that, they will not 
be considered in connection with the 
decision in this docket.

4. Comments and reply comments; 
service. Pursuant to applicable proce
dures set out in §§ 1.415 and 1.420 of the 
Commission’s rules and regulations, in
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making. All submissions by parties to 
this proceeding or persons acting on be
half of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com
ments shall be served on the person (s) 
who filed comments to which the reply 
is directed. Such comments and reply 
comments shall be accompanied by a 
certificate of service. (See § 1.420 (a ), 
(b) and (c) of the Commission Rules.)

5. Number of copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission.

6. Public inspection of filings. All fil
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C.

[FR  Doc.77-15466 Piled 5-31-77;8:45 am]

[  47 CFR Parts 89,91,93,95 ]  
[Docket No. 21142]

DIGITAL VOICE MODULATION IN SECURE 
COMMUNICATIONS SYSTEMS1

Order Extending Time for Filing Comments 
and Reply Comments

AGENCY: Federal Communications 
Commission.
ACTION: Order, granting in part an ex
tension of time for filing comments in 
Docket 21142, requested by the General 
Electric Company.
SUMMARY: The General Electric Com
pany (GE) petitioned the Commission 
for a six month extension of time in 
which to file comments in Docket 21142, 
on the basis that additional time would 
be required to analyze data on the adja
cent channel interference potential of 
digital voice and other types of systems 
requiring bypass of the presently required 
low pass audio filter. The Chief, Safety 
and Special Radio Services Bureau, act
ing under delegated authority, denied the 
request, arguing that the Commission 
should have the benefit of the yiews of all 
interested parties on the substantive 
issues before granting such an extension. 
Also, there was no evidence, that the 
concern expressed by GE was shared by 
others in the radio equipment industry. 
Lastly, the Commission had been urged, 
in early comments filed by several police 
departments, to consider the proposals 
in this proceeding as early as possible. 
Nevertheless, a two week extension of 
time was granted in order to allow GE 
time to submit its views on the issues.
DATES: Comments must be received on 
or before June 7, 1977 and reply com
ments must be received on or before 
July 7, 1977.
ADDRESSES: Send Comments to: Fed
eral Communications Commission, 
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Mr. James E. McNally, Jr., Safety and 
Special Radio, Services Bureau (202) 
632-6497.

SUPPLEMENTARY INFORM ATION: 

Adopted: May 23, 1977.
Released: May 24, 1977.

In the matter of amendment of Parts 
89, 91, 93, and 95 (General Mobile Radio 
Service) of the Commission’s Rules and 
Regulations to provide for the use of 
F3Y emission (digital voice modulation) 
in secure communications systems and to 
eliminate the low-pass audio filtering re
quirements in digital voice, automatic 
vehicle monitoring (AVM) and other 
high bit rate digital applications; order 
granting in part request for extension 
of time for filing comments and reply 
comments.

18e& 42 FR 21142, April 25, 1977.
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1. The Chief, Safety and Special Radio 
Services Bureau, acting under delegated 
authority, has under consideration a 
petition filed by General Electric Com
pany (GE) for a six month extension of 
time in which to file comments in the 
above-captioned proceeding. The current 
time for filing comments ends May 24, 
1977, and the time for filing reply com
ments ends June 23,1977.

2. GE argues that Additional time is 
needed for proper evaluation of the po
tential impact the proposed changes may 
have on adjacent channel interference. 
The present transmitter audio filtering 
requirements, GE points out, were estab
lished only after intensive rule making 
proceedings involving industry input 
thorugh established ad hoc committees 
which measured and compared adjacent 
channel interference data. They feel that 
the time for filing comments is not ade
quate to allow meaningful technical par
ticipation by anyone who had not formu
lated a basic position on the issues prior 
to the release of the Docket.

3. Continuing, GE states that if  the 
currently-required low pass audio filter 
is to be removed for digital voice systems, 
these effects must be understood, and the 
level of transmitter sideband suppression 
required to assure no degradation of sys
tem performance must be established. 
Also, a measurement method to assure

compliance must be developed. Lastly, GE 
contends that the questions of co-chan
nel interference between digital and non
digital systems, the clear voice identifica
tion requirments, and the impact of the 
proposed changes on the 150 MHz band 
15 kHz channel spacing requirements will 
not readily lend themselves to solutions 

%in the time alloted for filing comments.
4. We agree that some of the technical 

issues raised in this proceeding are com
plex and that it may take more time and 
studies before they may be resolved. 
However, we do not believe that granting 
GE’s request is the appropriate way to 
proceed. Instead, we believe that the is
sue raised by GE, that is, whether one 
or more of the substantive questions in 
this proceeding can indeed be resolved 
at this time, should be addressed by the 
comments and that the Commission 
should have the benefit of the view of 
all interested parties on the substantive 
issues themselves before it should decide 
whether additional studies are needed 
and, if so, on which of the issues. For 
example, the Commission after consider
ing all of the comments, may decide that 
additional data are needed before the 
maximum permissible sideband emission 
envelope may be determined, or whether 
co-channel sharing between clear voice 
and digital scrambling is feasible. On the

other hand, the Commission may well be 
in a position to decide the feasibility of 
authorizing digital voice modulation on 
frequencies above 450MHz without addi
tional information or studies. In short, 
we believe that the Commission can only 
make these decisions on the basis of the 
information and data submitted in the 
comments. Moreover, we note that there 
is no justification in the petition that 
GE’s concerns, and its views about the 
need for lengthy additional studies, are 
shared generally by the radio equipment 
industry. In this context, we feel that 
the six-month extension asked by GE is 
not justified at this time. In reaching 
this conclusion we have noted that the 
Commission has been urged, in early 
comments filed by several police depart
ments, to consider the proposals in this 
proceeding as soon as possible.

7. Accordingly, the petition of the 
General Electric Company for a six- 
month extension of time is denied. How
ever, in order to allow GE sufficient time 
to submit its views on the issues, the 
time for filing comments is hereby ex
tended to June 7, 1977, and the time for 
filing reply Comments to July 7, 1977.

C harles  A . H ig g in bo th am ,
V?def, Safety and Special 

Radio Services Bureau.
[FR  Doc.77-15463 Filed 5-31-77;8:45 am]
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 

IOWA GRAIN INSPECTION POINTS 
Grain Standards

Statement of considerations. The Des 
Moines Grain Exchange, Inc., Des 
Moines, Iowa, has requested that is des
ignation under section 7(f) of the U.S. 
Grain Standards Act (7 U.S.C. 79(f)) 
to operate as an official agency at Des 
Moines and Iowa Falls, Iowa, be trans
ferred to Messrs. James A. Tuttle and 
Andy E. McComb, who have contracted 
to purchase all the stock of the official 
agency, contingent upon approval of the 
transfer of designation by the Depart
ment.

Messrs. James A. Tuttle and Andy E. 
McComb have applied for designation in 
accordance with the Act and I  26.96 of 
the regulations (7 CFR 26.96) to operate 
the official agency at Des Moines and 
Iowa Falls, Iowa. This application does 
not preclude other interested persons 
from making similar applications.

As a point of clarification, It should 
be noted that the United States Grain 
Standards Act (7 U.S.C. 71 et seq.), here
inafter referred to as the “Act” , has been 
amended by Public Law 94-582, effective 
November 20, 1976, to extensively modify 
the official inspection system. The 
amended Act provides that the Admin
istrator of the newly-created Federal 
Grain Inspection Service (FGIS), after 
conducting investigations and other 
studies, will designate official agencies 
at the various interior points. In imple
menting these provisions, FGIS is cur
rently in the process of reviewing the 
designations of all agencies or persons 
presently designated to provide official 
inspection services. The amended Act 
further provides that existing agencies- 
may continue to operate without a des
ignation under the new law until the 
Administrator either grants or denies 
such designation to them or sets a period 
of time for their termination, not to ex
ceed two yaers from the effective date of 
the amended Act, provided such agencies 
pay any required fees to FGIS.

Accordingly, the transfer of designa
tion would, if approved by the Depart
ment, be on an interim basis and con
tinue until the Administrator of FGIS 
either grants or denies an official desig
nation under the amended Act to the ap
plicant or set a period of time for its 
termination.

Other interested persons are hereby 
given opportunity to make application 
for designation to operate as an official 
agency at Des Moines and Iowa Falls, 
Iowa, pursuant to the requirements set 
forth in section 7 (f) (1) (A ) of the

amended Act (7 U.S.C. 7 9 (f )(1 )(A )), 
and § 26.96 of the regulations (7 CFR 
26.96).

N ote. Section 7 (f) of the Act (7 U.S.CL 
7 9 (f )) generally provides that not more than 
one official agency shall he operative at one 
time for any geographic area as determined 
by the Administrator.

Any interested persons who wish to 
submit views and comments are re
quested to include the name of the per
son or agency which they recommend 
to be designated to operate as an official 
agency at Des Moines and Iowa Falls, 
Iowa.

All such views and comments should 
be submitted in writing to the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250. All materials 
submitted should be in duplicate and 
mailed to the Hearing Clerk not later 
than July 1, 1977. All materials submit
ted pursuant to this notice will be made 
available for public inspection at the 
Office of the Hearing Clerk during regu
lar business hours f7 CFR 1.27(b)). Con
sideration will be given to the views and 
comments so filed with the Hearing 
Clerk and to all other information avail
able to the U.S. Department of Agricul
ture before final determination is made 
with respect to this matter.

Done in Washington, D.C., on May 26, 
1977.

William T. Manley, 
Interim Administrator.

[PR  Doc.77-15509 Piled 5-31-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Order 77-5-133; Docket 27813, Agreement 

C.A.B. 25711]

INTERNATIONAL AIR TRANSPORT 
Order Denying Petition

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 24th day of May, 1977.

By petition filed August 3, 1976, Don
ald L. Pevsner, Esq. requests that the 
Board disapprove Resolutions R-4, R-8, 
R-9 of Agreement C.A.B. 25711, adopted 
by the members of the International Air 
Transport Association GATA), which 
were approved in Order 76-5-95, May 21,
1976. Petiitoner alleges that these reso
lutions, which establish first-class and 
economy fares as well as proportional 
fares between the United States and the 
South Pacific, violate Section 404(a) (2) 
of the Federal Aviation Act of 1958 (the 
Act) insofar as the fares exceed the sum 
of the local sector fares from United 
States to Pago Pago, American Samoa, 
and from Pago Pago to South Pacific 
points in New Zealand and Australia. In 
support of this contention, petitioner

cites Orders 74-3-63, March 13, 1974, 
and 74-4-92, April 17, 1974, wherein the 
Board required that IATA-agreed 
through first-class and normal economy 
fares between the U.S. Mainland and 
points in the South Pacific should be 
no greater than the sum of the local 
sector fares over Hawaii i.e., Mainland- 
Hawaii plus Hawaii-South Pacific. Here, 
by Mr. Pevsner’s calculations, the one
way undercuts of the IATA through fares 
by the sum of the local fares over Pago 
Pago amount to $270 and $132.60, Los 
Angeles-Sydney, and $315.20 and $155.50, 
Los Angeles-Auckland, for first and 
normal economy class, respectively.1 Fi
nally, Mr. Pevsner argues that individual 
fares to the South Pacific are extremely 
high and that, with the grant of his 
petition, the carriers would retain more 
than an adequate level of fares.

Answers in opposition have been filed 
by Qantas Airways Limited (Qantas), 
Pan American World Airways, Inc. (Pan 
American), and Air New Zealand Limited 
(Air New Zealand).

Pan American contends that the peti
tion seeks to apply a general rule with 
respect to fare structure in a manner 
and in circumstances that reduce an 
otherwise valid rule to an arbitrary tech
nicality. The carrier notes that the 
Board’s earlier decision, that through 
fares to the South Pacific should be no 
higher than the aggregate of interme- 
diat local-sector fares over Hawaii, was 
based largely on the fact that the ma
jority of South Pacific service is routed 
via Honolulu. Here, however, only a de 
minimis portion of total South Pacific 
service is provided via Pago Pago, ac
cording to Pan American. Pan American 
further claims that none o f the foreign 
carriers in the market operate U.S.- 
South Pacific service via Pago Pago and 
that it would be unreasonable to require 
these carriers to reduce their through 
fares to the level Of local-sector fares 
which are unrelated to the service they 
provide. Even the bulk of Pan American s 
South Pacific service overflies Pago Pago.

i Changes in fares since the filing of the 
petition have changed the applicable figures 
somewhat, but the undercuts are still vey 
substantial. For example, the current nos 
Angeles-Sydney IATA normal economy one
way through fare is $809, whereas the conl 
bination of local fares over Pago Pago 
$687.40 ($307.40 Los Angeles-Pago Pago piu 
$380 Pago Pago-Sydney), a difference 
$121.60. Similarly, the current Honolulu 
Auckland IATA economy through fare 
$628, vs. combined local fares of $4 • 
($188.40 Honolulu-Pago Pago plus $287 rag 
Pago-Auckland), for an undercut of 
or nearly 25 percent of the through fa • 
undercuts on first-class fares are abou 
as great.
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Pan American alleges that application 
of the rule to its operations would result 
in a $6.5 million annual revenue loss 
(based on data for the year ended June 
30,1975), Finally, the carrier argues that 
the disparity in fares for through service 
and service via Pago Pago reflects d if
ferences in load factors on the two rout
ings which are expected to be a tempo
rary phenomenon.

Tn its answer, Qantas takes issue with 
the petitioner’s claim that South Pacific 
fares are too high and claims that these 
fares are comparable to those on selected 
U.S. domestic and North Atlantic routes. 
Qantas argues, as does Pan American, 
that the Board ruled on the Honolulu 
combinations as it did because the over
whelming majority of South Pacific traf
fic actually travels via Honolulu, and 
that the same consideration is not pres
ent here. Qantas further claims that ex
isting fares on the Honolulu-Pago Pago 
sectors require extremely high load fac
tors, which Qantas and other foreign 
carriers are unable to achieve because 
they can only uplift their own stopover 
traffic on cabotage sectors. Qantas con
cludes that fares on this sector cannot 
reasonably or logically constitute a base- 
point for establishing through fares to/ 
from the Southwest Pacific. Finally, 
Qantas alleges that grant, of the petition 
would reduce its annual revenues on this 
route by $10.2 million (year ending 
March 31, 1977).

Air New Zealand also claims that, the 
Board’s decision in Order 74-3-63, 
March 13, 1974, has application only to 
sector fares over Hawaii and to no other 
offshore United States territory. The 
carrier states that the fares it has on 
file with the Board between points in 
the South Pacific, on one hand, and 
points in Hawaii and the U.S. Mainland, 
on the other, are those agreed to by 
IATA, and that it has not filed fares that 
by construction would permit the un
dercutting of the IATA through fare. 
Air New Zealand asserts that it cannot 
quote a combination of Los Angeles- 
Pago Pago and Pago Pago-Auckland 
fares since it does not have traffic rights 
between Los Angeles and Pago Pago. The 
carrier finally claims that granting the 
petition would reduce fares to such an 
extent that operations of transpacific 
carriers would be rendered totally 
uneconomic.

Upon consideration of the petition, 
the answers thereto, and all other rele
vant matters, the Board has decided to 
ueny the request that it disapprove 
Resolutions R-4, R-8, and R-9 of Agree
ment C.AB. 25711, Docket 27813, which 
were approved in Order 76-5-95, May 21, 
1976. However the Board will condition 
its outstanding approval of IATA resolu
tions 056a and 066a which establish 
first-class and economy fares in the 
oouth Pacific to require that the through 
lares applicable to passengers making a 
stopover at American Samoa shall not 
|*ceed the sum of the local-sector fares 
over Pago Pago.

^irst, it should be emphasized that the 
reasonableness of the long-haul inter-
ational fares between the U.S. Main

land/Hawaif and other nations in the 
South Pacific is a separate issue from the 
lawfulness of the specific fare anomalies 
pointed out by petitioner, l.e., the under
cuts of the IATA  through fares by com
binations of local fares over Pago Pago. 
Petitioner assumes that elimination of 
these anomalies would necessarily in
volve a drastic reduction in the long- 
haul through fares. This is not neces
sarily the case; the anomalies might 
also be eliminated by increasing the U.S. 
Mainland/Hawaii-Samoa local fares, the 
Samoa-South Pacific local fares, or both, 
or by some combination of such increases 
and decreases. Since the local.traffic in 
the UB. Mainland/Hawaii-Samoa and 
Samoa-South Pacific markets combined 
is only a minor fraction of the total U.S.- 
South Pacific traffic flow, an adjustment 
of the fare structure to eliminate the 
anomalies while holding the carriers’ 
total South Pacific revenue at a constant 
level would necessitate relatively large 
increases in the local fares to/from Sa
moa in either or both directions, while 
permitting only relatively small decrease 
in the long-haul through fares.

Subsequent to the filing of Mr. 
Pevsner’s petition, the Board in Order 
77-2-32, February 4, 1977,2 disapproved 
an IATA  agreement increasing certain 
fares to the South Pacific on the grounds 
that the data of record, as adjusted by 
the Board, showed that the proposed 
fares would result in a rate of return of 
over 17 percent for Pan American’s South 
Pacific international operations. The 
rate of return under existing South Pa
cific fares (which continued in effect as 
a result of the Board’£ disapproval of 
the proposed increases) was not set forth 
in Order 77-2-32, but it was fractionally 
in excess of 12 percent.3 Thus, as of the 
date of that order, the Board had no 
basis for forcing any material reduction 
in Pan American’s overall South Pacific 
revenues, or, accordingly, in the overall 
South Pacific fare structure.

I f  the Board were now to order elimi
nation of the fare anomalies pointed out 
by petitioner, therefore, the IATA car
riers would be entitled to accomplish this 
elimination primarily by raising the local 
fares west of Samoa.4 This, however,

* Mr. Pevsner also filed a comment In that 
proceeding, opposing the fare Increases and 
raising the same issue about the sum of the 
local fares over American Samoa that he does 
here. The Board Indicated that this Issue 
would be dealt with In a separate order re
sponding to his earlier petition in the present 
docket.

* The exact figure Is 12.05 percent, calcu
lated under the same methodology as em
ployed in the "Adjusted” column of Appendix 
B to Order 77-2-32. (The adjustment made 
there to eliminate Pan American’s assump
tions about demand elasticity, however, is 
applicable only to the proposed fares, not to 
the existing ones). It should be noted that a 
petition Tor reconsideration of Order 77-2-82 
is pending, which will be dealt with in a sep
arate order; the present order Is not to be 
construed as passing Judgment on any of the 
issues raised In said petition.

* IATA, of course, has no jurisdiction over 
UB. Mainland/Hawaii-Samoa fares, which 
are at Issue In the Pacific Overseas Fares In
vestigation, Docket 28004, presently awaiting 
decision by the Board.

would be quite harmful to the economy 
of American Samoa, a dependency for 
whose welfare the U.S. government is 
responsible. To develop and strengthen 
its economy, Samoa needs to increase 
tourism, not only from the United States, 
but also from Australia and New Zea
land.5 A large increase in Samoa-Aus
tralia/New Zealand fares would un
doubtedly operate to discourage tourism 
in these markets. We note that these 
fares -are already very high on a per- 
mile basis—much higher, for example, 
than U.S. Mainland/Hawaii-Samoa 
fares— and there certainly is no indica
tion that long-haul travelers are being 
called on to cross-subsidize the carriage 
of travelers in the Samoa-Australia/New 
Zealand markets.

The question posed by Mr. Pevsner’s 
petition, therefore, is whether the prin
ciples set forth in the earlier orders cited 
in the petition nevertheless require the 
removal of these particular fare anoma
lies, regardless of the consequences. We 
do not think they do. This appears to us 
to be a case of a sound principle at
tempted to be pressed to an extreme and 
unreasonable application.

Zl should be noted to begin with that 
fare anomalies of various kinds are far 
from being unknown in the arena of in
ternational aviation, which is character
ized by overlapping and sometimes con
flicting ratemaking jurisdictions and 
mechanisms, in which there is no single 
ultimate authority to resolve conflicts, 
but which is ruled by a multitude of na
tional governments whose views on rate
making policy vary widely. In such an 
arena, ad hoc compromises often take 
the place of a consistent and logical ap
plication of agreed principles. Even when 
our own ratemaking philosophy clearly 
indicates a particular result in a given 
case, it is necessary to weigh the par
ticular circumstances of the case, and 
the potential adverse effects of not fol
lowing the principle, against the pos
sible costs of insisting on its being fol
lowed.

The principle that a through fare 
which exceeds the sum of the local fares 
over an intermediate point is ordinarily 
considered to be unreasonable per se, 
which the Board first applied to South 
Pacific fares in Order 73-9-58, Septem
ber 14, 1973,* is one o f long standing, 
going back at least to the so-called TAN 
case in 1957,T and has recently been re-

BThe exhibits of American Samoa in 
Docket 28036 show that (ignoring nearby 
Western Samoa) New Zealand and Australia 
are the second and third largest sources of 
visitor traffic to American Samoa, after the 
United States Itself.

6 See also Order 73-7-55, July 12, 1973, at 
pp. 6-7, where the Board raised the issue of 
U.S. Mainland-South Pacific IATA through 
fares exceeding the sum of the local fares over 
Hawaii, and required the carriers to file sup
plemental justifications, although it did not 
at that time disapprove the resultant fare 
structure. In  Order 73-11-3Q, November 7, 
1973, the Board dismissed a petition for re- 
sideration of Order 73-0-58, and elaborated 
on the reasoning of the earlier order.

* 1ATA Regional Traffic Conference Investi
gation, 24 C.A.B. 463 (1957), and see Order 
72-10-1, October 2,1972.

FEDERAL REGISTER. VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



27978 NOTICES
affirmed in Interstate and Intrastate 
Fares in California and Texas Markets, 
Order 76-7-23, July 7,1976. In enunciat
ing and enforcing this principle, the 
Board’s concern has not been so much 
for mere theoretical neatness in the fare 
structure—hardly an attainable goal in 
the international area— as for the prac
tical opportunities for unjust discrimina
tion inherent in a situation where un
sophisticated travelers are quoted, and 
pay, the higher through fare, while 
more knowledgeable travelers are able to 
take advantage of the lower combination 
of the local fares over the particular in
termediate point, if necessary by buying 
separate tickets for each portion of their 
trip.

Where the intermediate point in ques
tion is a major connecting point, such as 
Honolulu, this potential for discrimina
tion is both real and pervasive. Most U.S. 
South Pacific service is routed by way of 
Honolulu; there are several flights per 
day between Honolulu and the major for
eign destinations in the South Pacific, 
Australia and New Zealand, while of 
course there are multiple daily services 
between Honolulu and a variety of U.S. 
Mainland points. Thus, if the Board in 
Order 73-9-58 had not required through 
fares over Hawaii to equal the sum of 
the local fares it would have been an 
easy matter for a sophisticated U.S. 
Mainland-South Pacific traveler to ar
range for connecting service over Hono
lulu involving only a moderate loss of 
time, and minimal, if  any, expense to 
offset the savings derived from the use 
of a combination of the local fares rather 
than the higher through fare.

The situation a Pago Pago, American 
Samoa, is entirely different. First, the 
great bulk of the U.S.-South Pacific in
ternational traffic uses flights which do 
not transit Pago Pago at all. Of the five 
carriers which provide U.S.-South Pacific 
service—Pan American, Qantas, Air New 
Zealand, UTA, and Canadian Pacific—  
Qantas and Canadian Pacific do not 
serve Pago Paflo at all, while UTA oper
ates a single weekly round trip between 
Noumea and Papeete by way of Nadi and 
Pago Pago, and Air New Zealand oper
ates two weekly turnaround flights be
tween Auckland and Pago Pago.8 Of Pan 
American’s eleven weekly round trips to 
the South Pacific, three serve Pago Pago 
between Honolulu and Sydney, while 
one serves it between Honolulu and 
Papeete.® Thus out of nearly thirty 
weekly round trips in the key U.S.- 
Australia/New Zealand markets, only 
Pan American’s three stop at Pago Pago.

Moreover, Pago Pago is nothing of a 
connecting point, due both to the paucity 
of flights and the fact that for the most 
part they arrive and depart on different 
aays of the week. Connections between 
Pan American flights ordinarily involve 
a minimum two-day layover at Pago

8 All schedules per Official Airline Guide 
Worldwide ed., April 15, 1977 (schedules effec
tive as of May 1, 1977, unléss otherwise 
indicated).

8 The sum of the local fares over Pago Pago 
does not undercut the U.S. Mainland/Hawaii- 
Papeete through fare.

Pago. It  is theoretically possible to arrive 
at Pago Pago from the U.S. via Pan 
American before dawn on Wednesdays 
and Fridays, and depart again for Auck
land via Air New Zealand in the late eve
ning of the same days,10 but there is no 
indication in the present record that any 
significant volume of U.S.-New Zealand 
(or U.S.-Australia) traffic actually uses 
this routing, except when a genuine 
stopover at Pago Pago is desired by the 
traveler.

Thus it appears that the existence of 
combinations of local fares over Pago 
Pago which undercut the related IATA 
through fares does not, as a practical 
matter, offer any genuine opportunity for 
the sophisticated U.S.-South Pacific 
traveler who is not interested in a stop
over on American Samoa to gain an un
fair advantage over the less sophisticated 
traveler. Though the undercut of the 
through fare by the combination of the 
locals is considerable,11 the difficulty and 
inconvenience of attempting to make 
connections at Pago Pago is also formi
dable. When this is weighed against the 
significant injury to the economy of 
American Samoa which would result 
from a large increase in the Samoa- 
Australian/New Zealand local fares, such 
as would be required to eliminate the 
fare anomalies—an increase which 
would be balanced by at most a very 
small reduction in U.S.-Australia/New 
Zealand fares—we conclude, that in this 
particular instance the cost of eliminat
ing the anomalies is altogether too great 
in relation to the extremely limited pos
sibilities of discrimination stemming 
from the anomalies themselves. Accord
ingly, we will not order an adjustment of 
the South Pacific international fare 
structure so as to eliminate the anoma
lies, as requested by the petitioner.

There is, however, a more limited ac
tion which we can and will take. Among 
those U.S.-South Pacific travelers who 
desire a stopover in American Samoa en 
route to their ultimate destination, there 
may well be instances of unjust discrimi
nation, since it is unclear whether these 
passengers would ordinarily be quoted 
the local sector fares or the IATA 
through fare. I f  the latter, a case of un
just discrimination would be created 
since knowledgeable stopover passengers 
would clearly be able to take advantage 
of the local sector fares, if necessary by 
double-ticketing, while less knowledge
able stopover passengers would be paying 
the higher through fare for exactly the 
same service.

Accordingly, as a condition of our out
standing approval of IATA Resolutions 
056a and 066a, which establish first-class 
and economy fares in the South Pacific, 
we will require Pan American to remove 
the discrimination among stopover pas-

10 In the opposite direction it is likewise 
possible to arrive at Pago Pago from Auck
land via Air New Zealand in the early evening 
on Wednesday and Fridays, and depart for 
the U.S. via Pan Am shortly after midnight 
the same evening. It would theoretically 
be possible for U.S.-Australia traffic to move 
via double connections at Pago Pago (as 
above) and Auckland.

11 See footnote 1, supra.

sengers by publishing, within 30 days, 
first-class and normal economy fares for 
South Pacific services including a stop
over at American Samoa which are set at 
the level of the sum of the local-sector 
fares over American Samoa.13 This action 
will remove the possibility that passen
gers who stop over in American Samoa 
will be quoted the IATA  through fare 
and thus will remove the potential for 
unjust discrimination among such stop
over passengers which the present situa
tion presents. Our action may well en
courage additional travelers in both 
directions to make stopovers in American 
Samoa, which should be beneficial to the 
economy of that territory. At the same 
time, we do not expect the lower stop
over fare to dilute the carriers’ revenues 
to any significant degree, since only a 
relatively small minority of U.S.-South 
Pacific long-haul passengers are likely 
to be willing to add a Samoan stopover 
to their itineraries to take advantage of 
the stopover fare. Thus we do not antici
pate that the existence of the stopover 
fare (already available to the knowl
edgeable travelers by double-ticketing) 
will lead to increases in any other South 
Pacific fares.

ACCORDINGLY, it is ordered that:
1. The Board’s outstanding approval of 
IATA  resolution 056a and 066a which 
establish first-class and economy fares 
in the South Pacific is reaffirmed, sub
ject to the condition that, for transpor
tation between the United States and 
points in the South Pacific involving a 
stopover at American Samoa, the 
through fare shall not exceed the sum 
of the local-sector fares over Pago Pago;

2. Pan American World Airways, Inc. 
shall file tariffs in conformity with para
graph one above not more than thirty 
days from the date of service of this 
order; and

3. Except to the extent granted herein, 
the petition and motion to expedite filed 
by Donald L. Pevsner, Esq. in Docket 
27813 be and they hereby are denied.

This order will be published in the Fed
eral R egister .

By the Civil Aeronautics Board.
P h y l l is  T . K aylor , 

Secretary.
[FR Doc.77-15483 Filed 5-31-77;8:45 am]

(Order 77-5-131 ; Docket 30290]

LINEAS AEREAS DE NICARAGUA, S.A. AND 
AEROVIAS CONDOR DE COLOMBIA, S.A.

Order To Show Cause 
Adopted^ by the Civil Aeronautics 

Board at its office in W ashington, D.C., 
on the 24th day of May 1977.

“ The definition of stopover is that con- 
tanied in the IATA resolutions governing pro
motional fares in the South Pacific: 
[s]topover means a stop at an intermedia 
point from which the passenger is not schea- 
uled to depart on the date of arrival ^  
within two hours after midnight of the ■ 
of arrival; provided that where there is 
scheduled connecting departure on the 
of arrival, departure on the next day w 
24 hours of arrival shall not constit 
stopover.”
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On December 30, 1976, Lineas Aereas 
de Nicaragua (Lanica) and Aerovias 
Condor de Colombia (Aerocondor) joint
ly filed the subject application for dis
claimer of jurisdiction, exemption, or 
approval with respect to a “blocked 
space” agreement. The facts are as fo l
lows:

Aerocondor holds a foreign air carrier 
permit to operate between a point or 
points in Colombia, the intermediate 
point Port-au-Prince, Haiti, and the 
terminal point Miami.1 Among the 
points in Colombia served by Aerocondor 
is San Andres Island. Lanica’s permit 
authorizes it to engage in foreign air 
transportation between a point or points 
in Nicaragua, the intermediate points 
S anAndres Isladn, Colombia, and San 
Salvador, El Salvador, and the terminal 
point Miami.2 Thus, each airline inde
pendently may carry local traffic in for
eign air transportation between San 
Andres Island and Miami. Under the 
agreement in question, the carriers wish 
to engage in a joint blocked space ope
ration utilizing Lanica’s equipment over 
the San Andres Island-Miami segment 
common to both of their systems.

The agreement stipulates that aircraft 
will be provided, maintained, and in
sured by Lanica and that exclusive oper
ational control will rest with Lanica. 
Aeroconodor will completely control 
ground operations in San Andres, in
cluding servicing, airport recieving, and 
dispatching, but each party will control 
its own operations in Miami. The aircraft 
used will bear exterior identification of 
both carriers but all passengers will be 
advised that the aircraft is operated by 
Lanica crews. In  all other major respects, 
such as ticketing and passenger han
dling, each carrier will provide its own 
services. Neither party will pass off its 
services as those of the other or in
dicate in any way that they are part 
of a united system. Two to four round 
trips per week will be operated, typically 
over a Managua-San Andres-Miami 
routing. Aerocondor will be allocated 48 
seats on each fight segment between San 
Andres and Miami and will pay Lanica 
$50.00 per seat, whether or not each 
seat is actually sold. The agreement ex
plicitly prohibits the pooling of revenues.

In support of their application, the 
Parties allege that the proposed opera
tion will enable them to improve the 
efficiency of their respective operations 
and, thereby, to strengthen their posi
tions as independent international car
riers. They argue that no United States 
nag carrier serves San Andres and, 
therefore, that there will be no adverse 
impact on any U.S. carrier. Finally, the 

point out that the Governments 
°t Colombia and Nicaragua have already 
endorsed the agreement.

An answer to the application was filed
y Pan American World Airways. Pan
mencan does not, in terms, either sup-

r»lIss,ued Pursuant to Order 77-3-24, ap
proved March 2, 1977.
.Ti!iiSS« ed Pursuant to Order 76-7-8, approved July 2, 1976.

port or oppose the agreement, but argues 
that the Board should undertake a for
mal proceeding under section 402 of the 
Federal Aviation Act because Lanica is 
not presently authorized to engage in 
foreign air transportation on behalf of 
any carrier other than itself. Pan Ameri
can notes that the issuance of a separate 
permit is consistent with precedent and 
urges that the procedure be followed “ to 
ensure Board control over this type of 
operation.”

Upon consideration of the pleadings 
and all the relevant facts, we tentatively 
find (a) that Lanica is fit, willing, and 
able within the meaning of section 402 of 
the Act,® and (b) that it is in the public 
interest to issue Lanica a separate for
eign air carrier permit to conduct opera
tions pursuant to the agreement until 
July 2, 1981, subject to conditions.1

There are no provisions either in the 
Federal Aviation Act or the Board’s Regu
lations which deal explicitly with blocked 
space, as opposed to wet lease, agree
ments.5 However, the Board has periodi
cally considered blocked space agree
ments (a) between U.S. flag and foreign 
carriers involving both passenger® and 
cargo7 service, and (b) between two for
eign carriers involving passenger serv
ice.® In general, the Board has been lib
eral in approving agreements submitted 
by U.S. carriers as long as there has been 
no identifiable adverse economic impact 
on any other U.S. carrier not a party to 
the agreement. A  similar test of adverse 
impact has been applied in the few cases 
involving two foreign carriers.

In the instant case, it is not contended 
by Pan American or any other person

®In support of this tentative finding, we 
rely upon our findings aftd conclusions made 
on a formal evidentiary record less than one 
yet«: ago in Dockets 28107 and 28175. See 
Order 76-7-8.

* The agreement by its own terms is for a 
one-year period, subject to automatic re
newal unless either party requests termina
tion. It becomes effective fifteen days after 
approval by all relevant Governments is ob
tained. The .expiration date of July 2 1981, 
has been chosen because Lanica’s permit is
sued pursuant to Order 76-7-8 expires on 
that date and there are no circumstances, 
other than termination of the agreement, 
which would require an earlier expiration.

6 Section 412 of the Act, Subpart P of the 
Rules of Practice (14 CPR Section 302.1601 et 
seq.), and Part 261 of the Economic Regula
tions generally govern all types of agreements 
involving air carriers.

6 Air Afrique, Foreign Permit, 40 C.A.B. 759 
(1964); W.A.A.C. (Nigeria), Limited, Foreign 
Permit, 41 C.A.B. I l l  (1964).

7 Pan American-Qantas Agreement, Order 
76-8-162, August 31, 1976; TWA-E1 A1 Agree
ment, Order E-26685, April 18, 1968; Seaboard 
World-Air Canada Agreement, Order E-24976, 
April 13, 1967; TWA-Air France Agreement 
Order E-20553, March 6, 1964; and Seaboard 
and Pan American, Blocked Space Agree
ments, Orders E-20240 and E-19922, 39 C.A.B. 
832 (1963).

8 Lineas Aereas de Nicaragua, Foreign Per
mit, 50 C.A.B. 66 (1969); Austrian Airlines 
and Sabena, Foreign Permits, 49 C.A.B., 408 
(1968); and Transportes Aereos Portugueses, 
Foreign Permit, 44 C.A.B. 542 (1966).

that implementation of the Lanica/Aero- 
condor agreement will adversely affect 
any U.S. flag carrier or any other eco
nomic interest of the United States. Be
cause there will be affirmative benefits 
accruing both to the applicant and to the 
traveling public, and because the agree
ment is endorsed by two foreign Gov
ernments with whom the United States 
maintains friendly relations, it must be 
concluded that the agreement is not ad
verse to the public interest. The issue 
here is whether or not Lanica must ob
tain a new or amended foreign air car
rier permit to carry Aerocondor’s pas
sengers. We find that a new permit should 
be issued based on the Board’s estab
lished method of handling cases such as 
this one.®

Pan American submits the three cases 
cited at note 7, supra, to support its ar
gument that Lanica needs a separate 
permit to operate on behalf of Aerocon
dor. It  is contended that Lanica may 

"only engage in foreign air transporta
tion on behalf of itself. We agree with 
Pan American’s interpretation. In ALM  
Dutch Antillean Airlines, 50 C.A.B. 18, 
20-21 (1969), which involved the opera
tion of wet lease services by KLM  on be
half of ALM, the Board made the fol
lowing observation:

Equally sound is the examiner’s conclu
sion that KLM ’s existing permit, which 
grants KLM  itself the right to engage in 
foreign air transportation over the routes in 
question, does not also authorize the carrier 
to engage in air transportation on behalf of 
ALM. As the carriers recognize, the exam
iner’s conclusion is supported by recent de
cisions in which the Board granted permits 
authorizing lessor carriers to perform wet- 
lease or blocked-space service for other di
rect carriers, even though the lessor carriers 
held prior permits over the routes in ques
tion (footnote omitted). Those decisions rec
ognize the principle, which we reaffirm here, 
that foreign air carrier permits do not im
pliedly authorize carriers to conduct opera
tions, including on-route charters, on behalf 
of other foreign direct air carriers.

Implicit in the Board’s position is the 
fact that the permit provides the only 
handle for the Board to maintain control 
over these types of ¡services. Disclaimer 
of jurisdiction precludes any oversight 
and there are no provisions in the Act or 
the Regulations which require that 
agreements between two foreign air car
riers be submitted for approval. While 
Lanica and Aerocondor have voluntarily 
submitted their agreement, the Board 
has no power, other than through sec
tion 402 procedures, to assure that other 
airlines will do so. Therefore, we believe

»Although the parties did not submit an 
application for a permit through diplomatic 
channels, we will waive the requirement in 
section 211.2 of the Economic Regulations 
that they do so. The primary purpose of this 
requirements is to assure that the foreign 
governments endorse the application; Lanica 
and Aerocondor have attached verified state- - 
ments from their respective governments to  
that effect. In addition, it was not clear that 
new permit authority was required and we do 
not wish to penalize the applicants by inject
ing unnecessary delay.
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that it is sound policy to continue to 
scrutinize these types of arrangements 
under section 402.“

Finally, consistent with precedent and 
the terms of the agreement itself, we 
shall impose the standard conditions 
previously imposed in similar cases. 
These conditions are designed to “insure 
that each carrier will maintain its sepa
rate identity and will not attempt to hold 
out its services as those of the other or as 
part of a unified system.” 11

Interested persons will be given 2i days 
from the date of adoption of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We except such per
sons to support their objections, if any, 
with detailed answers, specifically setting 
forth the tentative findings and conclu
sions to which objections are taken. SUch 
objections should be accompanied by ar
guments of fact or law and should be 
supported by legal precedent or detailed 
economic analysis. I f  a further eviden
tiary hearing is requested, the objector 
should state in detail why such a hearing 
Is considered necessary and what rele
vant and material facts he would expect 
to establish through such a hearing 
which cannot be established in the ab
sence of a hearing. Generali vague; or 
unsupported objections will not be 
entertained.“

Accordingly, it is ordered that:
1. All interested persons are directed' 

to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and issuing a foreign air carrier permit in 
the form attached hereto to Lineas 
Aereas de Nicaragua, S.A. (LAN ICA );

2. The exercise of the privileges ten
tatively granted by the proposed permit 
shall be subject to the following condi
tions regarding operations thereunder to 
and from the United States:

(a ) Lanica and Aerocondor shall file with 
the Board in Docket 30290 all written agree
ments, amendments to existing agreements, 
and memoranda setting forth the circum
stances of oral agreements and understand
ings between them affecting, directly or in
directly, air services to the United States;

(b ) Lanica and Aerocondor shaU not en
gage in joint public relations activities at 
points served by both carriers which tend to 
pass off the services of one carrier as the 
services of the other carrier or as part of a 
unified system of which each is part.

(c) Where either Lanica or Aerocondor 
provides general agency services for the other 
carrier at points in the United States served* 
by Lanica and Aerocondor, Lanica or Aero
condor shall specifically identify all flights 
of either Lanica or Aerocondor as flights of

m see Transportes Aereos Nacionales, S.A. 
and Servicio Aereo de Honduras, S.A., Foreign 
Permits, Orders 76-10-53, October 14, 1976, 
and 77-1-20, approved January 4, 1977.

11 Lineas Aereas de Nicaragua, Foreign 
Permit, 50 O.A.B. at 67.

12 Because there will be no increase in op
erations, it is tentatively found that grant of 
the authority requested will not result in a 
major federal action significantly affecting 
the quality of the human environment with
in the meaning of section 102(C)(2) of 
NEPA.

that carrier without reference to any rela
tionship to the carrier performing the agency 
services.

(d ) Telephone facilities to which the 
public has access at points served in the 
United States by Lanica and Aerocondor shall 
preserve the identity of the individual car
riers.

(e) Where joint traffic or sales facilities 
are maintained by Lanica and Aerocondor in 
the United States, the separate identity of 
each carrier shall be maintained by reason
ably comparable use of display advertising, 
desk space, personnel uniforms, and other 
facilities and activities.

( f ) , The respective personnel of Lanica and 
Aerocondor shall preserve the individual 
identity of the respective carriers in all pub
lic dealings.

(g ) Where Lanica or Aerocondor sells time 
payment tickets for air travel over the other 
carrier (except interline travel), the applica
tion form shall identify the carrier perform
ing the transportation.

(h ) The interior of the aircraft operated 
pursuant to the agreement, dated October 
15, 1976, between Lanica and Aerocondor, 
shall contain a sign, prominently displayed, 
which clearly identifies the carrier whose 
cockpit crew is in operational control of the 
aircraft; and the exterior of said aircraft shaU 
carry a  prominent identification, clearly 
visible to all passengers, showing that the 
capacity of the aircraft is shared by Lanica 
and Aerocondor.

3. Any interested person having objec
tions to the issuance of an order making 
final any of the proposed findings and 
conclusions set forth herein shall, within 
21 days-after adoption of this order, file 
with tiie Board and serve upon all parties 
listed in paragraph 6, a statement of ob
jections together with a summary of 
testimony, statistical data and other evi
dence expected to be relied upon to sup
port the stated objections;

4. I f  timely and properly supported'ob
jections are filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action 
is taken by the Board;

5. In  the event no objections are filed, 
all further procedural steps shall be 
deemed waived and the Board will pro
ceed to enter an order in accordance with 
the tentative findings and conclusions set 
forth herein; and

6. A copy of this order shall be trans
mitted to the President and the Depart
ment of State and shall be served upon 
LANICA, AEROCONDOR and Pan 
American World Airways..

This order shall be published in the
F ederal R egister .

By the Civil Aeronautics Board.
Phyllis T.. Kaylor,

Secretary.
Perm it  to Foreign A ir Carrier.

Lineas Aereas de Nicaragua, S.A., is hereby 
authorized, subject to the provisions here
inafter set forth, the provisions of the Fed
eral Aviation Act of 1958, and the orders, 
rules, and regulations Issued thereunder, to 
engage in foreign air transportation with 
respect to persons, property, and mail as 
follows:

Between a point or points In Nicaragua, 
the Intermediate points San Andres Island; 
Colombia; and San Salvador, El Salvador, and 
the terminal point Miami, Florida.

The foreign air transportation authorized 
herein is limited to transportation performed

by the holder pursuant to a blocked space 
agreement, dated October 15, 1976, between 
the holder and'Aerovías Condor de Colombia,
S.A. (Aerocondor);.

This permit shall be subject to the condi
tion that the holder shall serve Miami, 
Florida, only on flights originating or termi
nating at a point in Nicaragua.

The holder shall conform to the airworthi
ness and airman competency requirements 
prescribed by the Government of Nicaragua 
for Nicaraguan international air service.

This permit shall' be subject to all appli
cable provisions of any treaty, convention, or 
agreement affecting international air trans
portation now in effect, or that may become 
effective during the period this permit re
mains in effect, to which, the United States 
and Nicaragua shall be parties.

This permit shall be subject to the condi
tion that,, in the event any practice develops 
which the Board regards as inimical to sound 
economic conditions, the holder and the 
Board will consult with respect thereto and 
will use their best effort» to agree upon 
modifications thereof satisfactory to the 
Board and the holder.

The holder shall keep on deposit with the 
Board a  signed counterpart of GAB Agree
ment 18900, an agreement relating to liability 
limitations of the Warsaw Convention and 
the Hague Protocol, approved by Board Order 
E-23680, May 13, 1966, and a signed counter
part of any amendment or amendments to 
such agreement which may be approved by 
the Board and to which the holder becomes 
a party.

The holder (1), shall not provide foriegnair 
transportation under this permit unless 
there is in effect third-party liability in- 
surance in the amount of $1,000,000 or more 
to meet potential liability claims which may 
arise in connection with its operations under 
this permit, and unless there is on file with 
the Docket Section« of the Board a statement 
showing the name and address of the in
surance, carrier and the amounts and liability 
limits, of the third-party liability insurance 
provided* and (2) shall not, provide foreign 
air transportation with respect to persons 
unless there is in effect liability insurance 
sufficient to' cover the obligations assumed 
in CAB Agreement 18900, and unless there 
is on file with the Docket Section of the 
Board a statement showing the name and 
address of the insurance carrier and the 
amounts and liability' limits of the passenger 
liability insurance provided. Upon request, 
the. Board may. authorize the holder to sup
ply the name and address of an insurance 
syndicate in lieu of the names and addresses 
of the member-insurers;

By accepting this permit, the holder waives 
any right it may possess to assert any defense 
of* sovereign immunity from any suit in any 
action* OB’ proceeding instituted against the 
holder in  any court or other tribunal in the 
United States (or its territories or posses
sions) based upon any claim arising out of 
operations by the holder under this permit.

The exercise of the privileges granted here
by shall, be subject to such other reasonable 
terms,, conditions; and limitations required 
by, the public, interest as may from time to 
time be prescribed by the Board.

This permit shall be effective on— - - -—
____ and shall terminate on July 2, 1981, or
upon the expiration or termination of the 
joint, blocked space agreement dated October 
15; 1976;, between the holder and Aerovías 
Condor de Colombia, or upon the termination 
of the permit issued to Aerovías Condor d 
Colombia pursuant to Order 77-3-24: FT " 
vided, however, That if, in* the period dur g 
which this permit shall be effective, 
operation of the foreign air transpon» 
authorized herein becomes the subject 
any treaty, convention, or agreement w
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which the United States and Nicaragua are 
or shall become parties, then and in that 
event, this permit is continued in effect dur
ing the period provided in such treaty, con
vention or agreement.

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
by the Secretary of the Board, and the seal 
of the Board to be affixed hereto, on the------

(seal)
Secretary.

Issuance of this permit to the holder ap
proved by the President of the United States
on _____________ _ in --------------------

[FR Doc.77-15482 Filed 5-31-77;8:45 am]

DEPARTMENT OF COMMERCE
Bureau of the Census

ANNUAL SURVEY OF MANUFACTURES, 
SUPPLEMENT
Determination

In conformity with title 13, United 
States Code, sections 182, 224, and 225, 
and due notice having been published on 
March 31, 1977 (42 PR 17153), I  have 
determined that the data received from 
this supplement will provide the infor
mation necessary to develop accurate 
estimates of the backlog of unfilled or
ders in manufacturing. The backlog of 
unfilled orders data and the estimates 
of new orders, which are partially based 
on the backlog data, are both highly im
portant indicators of economic activity. 
Therefore, these data will have signifi
cant application to the needs of the 
public and industry. They are not avail
able from nongovernmental or other 
governmental sources.

This survey is a supplement to the 
annual survey of manufactures and will 
request annual shipments and end-of- 
year unfilled orders data. The survey will 
include all multiestablishment compa
nies currently reporting in the annual 
survey of manufactures and classified in 
industries in which a backlog of unfilled 
orders are normally maintained. Data 
for single establishment companies are 
currently being collected on the Annual 
Survey of Manufactures Form MA-100.
. Discussions with multiunit companies 
indicate that unfilled orders data are 
normally maintained on a divisional 
rather than establishment baisis. There
fore, unfilled orders data and correspond
ing shipments data will be collected on 
this form on a divisional basis. A form 
requesting total domestic company ship
ments and unfilled orders will be sent to 
multiestablishment companies that are 
classified in a single industry groups. 
(For purposes of this survey, manu
facturing industries are grouped into 79 
categories.)

resulting unfilled orders estimates 
in be used to revise the levels currently 
cing published for the monthly survey

0 manufactures and will greatly improve 
e accuracy of the data; the current

estimates are based on a small sample
and may be subject to substantial error. 
, °Pfes of the report forms are avail- 
. ?,Uf>on reciuest to the Director, Bureau

01 the Census, Washington, D.C. 20233.

I  have, therefore, directed this annual 
supplement be conducted for the purpose 
of collecting the data hereinabove de
scribed.

Dated: May 25, 1977.
M a n u e l  D. P l o t k in , 

Director,
Bureau of the Cemits.

[FR Doc.77-15456 Filed 5-31-77;8:45 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

NATIONAL ENVIRONMENTAL POLICY ACT
AND ENVIRONMENTAL IMPACT STATE
MENT REFORM

Supplement to Notice of Public Hearing
As previously announced in the 

April 29 F ederal R egister  (42 F R  
21836), the Council on Environmental 
Quality will hold public hearings on re
forming the implementation of the Na
tional Environmental Policy Act (NEPA), 
with special emphasis on the environ
mental impact statement process.

P resident ’s E n v ir o n m e n t a l  M essage

This notice supplements the previous 
notice of the hearings to call attention 
to the Environmental Message issued by 
the President on May 23, 1977 and E.O. 
11991 (42 FR 26967). In his Message, 
President Carter stated that NEPA:

* * is best known for requiring federal 
agencies to prepare environmental impact 
statements before taking actions having sig
nificant environmental effects. In the seven 
years since its passage, it has had a dra
matic— and beneficial— influence on the way 
new projects are planned. But to be more 
useful to decision-makers and the public, 
environmental impact statements must be 
concise, readable, and based upon competent 
professional analysis. They must reflect a 
concern with quality, not quantity. We do 
not want impact statements that are meas
ured by the inch or weighed by the pound.

Accordingly, I  am today issuing an Execu
tive Order directing the Council on Environ
mental Quality to issue regulations requiring 
all federal agencies to meet these criteria 
and the provisions of Section 102(2) of the 
National Environmental Policy Act in the 
impact statements they prepare and to es
tablish a procedure for referring to the 
Council differences among agencies concern
ing implementation of the National Environ
mental Policy Act.”

Your views on how best to implement 
the President’s message and the Execu
tive order will be appreciated in addition 
to the matters outlined in the previous 
notice.

The Council also intends to propose 
measures to implement the substantive 
requirements of the National Environ
mental Policy Act. Your views on the 
subject will also be appreciated.

The hearings will be held on June 6-8, 
1977, in Washington, D.C. at Room 2008, 
New Executive Office Building (located 
on 17th Street NW., between Pennsylva
nia Avenue and H Street).

Thank you for your assistarice.
C harles  W arren, 

Chairman.
[FR Doc.77-15528 Filed 5-31-77:8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

M-X BURIED TRENCH CONSTRUCTION 
AND TEST PROJECT

Intent to Prepare Environmental Impact 
Statement

This is to advise that, in accordance 
with the National Environmental Policy 
Act, PL 91-190, the United States Air 
Force intends to prepare an Environ
mental Impact Statement (EIS) on the 
proposed M -X  Buried Trench Construc
tion and Test Project. The proposed con
struction is a part of the validation 
phase for determining the feasibility of 
deploying a new Intercontinental Ballis
tic Missile system known as the M -X  in 
a buried trench configuration;

The proposed action would include the 
construction of a 1,500 ft. and a 20,000 
ft. trench on the Luke Air Force Range, 
Arizona, in the San Cristolbal Valley ad
jacent to and east of the Mohawk Moun
tain and south of Interstate Highway 8. 
Each trench will be a minimum of 21 
feet deep and at least 17 feet wide.

Interested persons desiring to submit 
comments on the proposed action should 
address them to the Special Assistant for 
Environmental Quality, SAF/ILE, Office 
of the Secretary of the Air Force, Wash
ington, D.C. 20330.

F r ank ie  S. E step ,
Air Force Federal Register Liai

son Officer, Directorate of 
Administration.

[FR Doc.77-15490 Filed 5-31-77;8:45 am]

Department of the Army
TRANSPORTATION OF CHEMICAL MATE
RIAL FROM ROCKY MOUNTAIN ARSENAL

Filing of Draft Environmental Impact 
Statement

In compliance with the National En
vironmental Policy Act of 1969, the Army 
on 20 May 1977 provided the Council on 
Environmenal Quality with a Draft En
vironmental Impact Statement concern
ing the Transportation of Chemical Ma
terial from Rocky Mountain Arsenal, 
Colorado to Tooele Army Depot (South 
Area), Utah.

Copies of the statement have been 
forwarded to concerned Federal, State 
and local agencies. Interested organiza
tions or individuals may obtain copies 
from Commander, USA Armament Ma
teriel Readiness Command, ATTN: 
DRSAR-ASN (CPT A. Cramblett), Rock 
Island Arsenal, IL  61201, telephone 309- 
794-3193.

In-the Washington area, inspection 
copies may be seen in the Environmental 
Office, Office of the Assistant Chief of 
Engineers, Room 1E676, Pentagon, 
Washington, D.C. 20310, telephone 202- 
694-1163.

Dated: May 26, 1977.
B ruce A . H ildebrand , 

Deputy for Environmental A f
fairs, Office of the Assistant 
Secretary of the Army (.Civil 
Works).

[FR Doc.77-15489 Filed 5-31-77;8:45 am]
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FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 21257; CSC-150]

CENTRAL PLAINS CABLE TV, INC.
Petition for Order To Show Cause . 

Adopted: May 19, 1977.
Released: May 26,1977. .

1. Forum Communications Company, 
licensee of Station KSFY-TV (NBC, 
Channel 13) , Sioux Falls, South Dakota, 
has filed a petition requesting that the 
Commission order Central Plains Cable 
TV, Inc. to cease and desist from car
riage of the signal of Station KT IV  
(NBC, Channel 4), Sioux City, Iowa, on 
the cable television system at Mitchell, 
South Dakota. Forum alleges that the 
signal is being carried unlawfully and 
without authorization.

2. On April 5, 1977, the Commission 
released a memorandum opinion and or
der regarding this matter. “Central 
Plains Cable TV, Inc.” (Mitchell, South
Dakota) , FCC 77-231,____FCC 2d ____
(1977). Therein the Commission directed 
the subject cable television system to 
comply with the requirements of § 76.63 
of the Commission’s rules within 15 days 
and to advise the Chief, Cable Television 
Bureau, of the fact of compliance within 
30 days. Also, the Chief, Cable Television 
Bureau, was authorized to issue an order 
to show cause to be directed against the 
subject cable television system if it did 
not comply.

3. By letter of April 12, 1977, Central
Plains Cable TV, Inc. advised the Chief, 
Cable Television Bureau, that it declines 
to terminate carriage of the signal of 
KTTV. Central Plains notes that it has 
filed a petition for reconsideration of 
“Central Plains Cable TV, Inc.” (Mit
chell, South Dakota), FCC 77-230,____
FCC 2 d ____(1977), a Commission deci
sion which denied its request for special 
relief seeking authorization for carriage 
of the signal of KTIV. It  urges that the 
instant matter (CSC-150) be consoli
dated with the other (CSR-986) and 
that issues in both be resolved on the 
record. It  contends that the two Com
mission actions raise substantial consti
tutional questions and are not within the 
Commission’s jurisdiction.

4. At issue here is whether the subject 
cable television system is in compliance 
with the Commission’s rules. Whether 
the cable system may subsequently seek 
and obtain authorization for carriage of 
the signal of K T IV  does not bear on the 
issue at hand. Since the cable system has 
advised the Commission that it con
tinues to carry the signal of K T IV  and 
has not applied for a stay of our decision, 
an order to show cause should be issued 
in accordance with the Commission’s 
decision.

In view of the foregoing, a grant of 
the petition for an order to show cause 
would be consistent with the public 
interest.

Accordingly, U is ordered, That the 
“Petition for Order” (CSC-150) filed by 
Forum Communications Company is 
granted.

I t  is further ordered, That pursuant to 
sections 312 (b) and (c) of the Commu

nications Act o f 1934, as amended, 47 
U.S.C. 312 (b) and (c ), Central Plains 
Cable TV, Inc. IS  DIRECTED to show 
cause why it should not be ordered to 
cease and desist from further violation 
of § 76.63 of the Commission’s Rules and 
Regulations on its cable television sys
tem at Mitchell, South Dakota.

I t  is further ordered, That Central 
Plains Cable TV, Inc. is directed to ap
pear and give evidence with respect to 
the matters described above at a hear
ing to be held before an Administrative 
Law Judge at the Commission’s head
quarters in Washington, D.C. at a time 
to be specified by a subsequent order, un
less the hearing is waived, in which event 
a written statement may be submitted.

I t  is further ordered, That Forum 
Communications Company is made a, 
party to this proceeding.

I t  is further ordered, That the Secre
tary, Federal Communications Commis
sion, shall send a copy of this order by 
certified mail to Central Plains Cable 
TV, Inc.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

James R . H o bso n ,
Chief, Cable Television Bureau.

[FR Doc. 77-15474 Filed 5-31-77; 8:45 am]

FM BROADCAST APPLICATIONS READY
AND AVAILABLE FOR PROCESSING

Adopted: May 13, 1977.
Released: May 19, 1977.

Notice is hereby given, pursuant to 
§ 1.573(d) of the Commission’s rules, that 
on July 12,1977, the FM broadcast appli
cations listed in the attached Appendix 
below will be considered as ready and 
available for processing. Pursuant to 
§§ 1.-227(b) (1) and 1.591(b) of the Com
mission’s rules, an application, in order 
to be considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on July 11, 1977, which in
volves a conflict necessitating a hearing 
with any application on this list, must be 
substantially complete a tendered for fil
ing at the offices of the Commission in 
Washington, D.C., by the close of business 
on July 11, 1977. The attention of pro
spective applicants, is directed to the fact 
that some contemplated proposals may 
not be eligible for consideration with an 
application appearing in the attached 
Appendix below by reason of conflicts be- 
tions appearing in previous notices pub
lished pursuant to § 1.573(d) of the Com
mission’s rules.

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur
suant to section 309(d) (1) of the Com
munications Act of 1934, as amended, is 
directed to § 1.580(1) of the Commission’s 
rules for provisions governing the time 
for filing and other requirements relating" 
to such pleadings.

F ederal C o m m u n ic a t io n s  
Co m m is s io n ,

V in c e n t  J. M u l l in s ,
Secretary.

A ppendix

BPH-9863 (new) ,, Grasonville, Md., Edward 
Mason & Joanne F. De Maso. Req: 103.1 
mHz; Channel No. 276A. ERP: 3 kw;

. HAAT; 300 ft.
BPH-9875 (K PAT ), Sioux Falls, S.D., KSOO 

Radio, Inc. HAs: 97.3 mHz; Channel No. 
247C. ERP: 51 kW; HAAT; 1,880 ft. (lie.). 
Req: 97.3 mHz; Channel No. 247C. ERP: 
29.8 kW; HAAT; 221 ft.

BHP-9886 (new) , Eupora, Miss., Tri-County 
Broadcasting Co. Req: 101.7 mHz; Channel 
No. 269A. ERP: 3 kW; HAAT: 300 ft. 

BPH-9905 (W AR T), Plainfield, Ind., A & R 
Broadcasting, Inc. HAs: 98.3 mHz: Channel 
No. 252A. ERP: 3 kW: HAAT: 200 Ft. (lie.). 
Req: 98.3 mHz: Channel No. 252A. ERP: 3 
kW HAAT: 300 ft.

BPH—9916 (new ), Columbia, S.C., Midlands 
Communications Corp., Req: 103.1 mHz: 
Channel No. 276A. ERP: 3 kW: HAAT: 300 
ft.

BPH-9998 (new ), Gregory, S.D., West Central 
Investment Co., Inc. Req: 101.5 mHz: 
Channel No. 268C. ERP: 100 kW: HAAT: 
640 ft.

BPH-10089 (new ), Pauls Valley, Okla.,. Garvin 
County Broadcasting, Inc. Req: 97.7 mHZ: 
Channel No. 249A. ERP: 2.47 kW: HAAT: 
303.1 ft.

BPH—10094 i (K G A B ), Camarillo, Calif., Hot 
Air Radio. Has: 95.9 mHz; Channel No. 
240A. ERP: 3 kW: HAAT: 155 ft. (lie:). 
Req: 95.9 mHz: Channel No. 240A. ERP: 3 
kW: HAAT: 296 ft.

BPH—10116 (new ), Corpus Christi, Tex., 
Euno Radio, Inc. Req: 99.1 mHz; Channel 
No. 256C. ERP: 100 kW: HAAT: 754 ft. 

BPH-10116 (new ), Patterson, N.Y., Patterson 
Broadcasting Corp. Req: 105.5 mHz; Chan
nel No. 288A. ERP: 1.11 kW; HAAT: 450 ft. 

BPH-10324 (new), Glasgow, Mont., Glasgow 
Broadcasting Co. Req: 93.5 mHz; Channel 
No. 228A. ERP: 3 kW; HAAT: 29 ft.

BPH—10325 (new ), Tucson, Ariz., Great 
Southwest Communications, Inc., Req: 

* 107.5 mHz; Channel No. 298C. ERP: 14.7 
kW; HAAT: 3547 ft.

BPH-10334 (new), Avon Park, Fla., Charles 
A. Esposito. Req: 105.3 mHz; Channel No. 
292A. ERP: 3 kW; HAAT: 170 ft.

BPH—10345- (new ), Tucson, Ariz., Tucson 
Community Broadcasting, Inc.,, Req: 107.5 
mHz; Channel No. 298C. ERP: 14.4 kW; 
HAAT: 3527 ft.

PBH-10353 (new ), Dunedin, Fla., Hispanic 
Broadcasting Associates. Req: 92.1 mHz; 
Channel No. 221A. ERP: 1.8 kW; HAAT:
362.6 ft,

BPH—10354 (K T B P -FM ), Topeka, Kans., Har
ris Enterprises, Inc. Has: 100.3 mHz r Chan
nel No. 2620. ERP: 5.3 kW; HAAT: 260 ft. 
(lie). Req: 100.3 mHz: Channel No. 2620. 
ERP; 100 kW; BAAT; 260.6 ft.

BHP-10367 (new ), Safety Harbor, Fla., Tampa 
Bay Concert Radio, Inc. Req. 92.1 mHz; 
Channel No. 221 A. ERP: 3 kW; BAAT:
288.6 ft. (Allocated to Dunedin, Fla.) 

BPH—10369 (new), Charlevoix, Mich., Island
View Broadcasting Co. Req: 105.9 inHW 
Channel No. 290C. EM»: 100 kW; BAAT;
590 ft.

BPH—10370 (new ), Tucson, Ariz., Peter M. 
Marcus. Req. 107.5 mHz: Channel No. 298C. 
ERP* 14.1 kW; HAAT; 3563 ft.

BPH—10371 (new), Charlottesville, Va„
WUVA, Inc. Req: 92.7 mHz; C h ann e l No. 
224A. ERP: .220 kW; HAAT; 900 ft. 

BPH-10372 (new ), Hazlewood, N.C., M oun
tain Ridge B/Cting Media, Inc. Req: 10^  
mHz; Channel1 No, 285A. ERP: l25 
BAAT; 1457 ft. (Allocated to W aynesvu i ,

PH-10374 (new), Yuma, Colo., Cen-T 
Productions, Inc. Req: 100.9 mHz; Channe 
No. 265A. ERP: 2.5 kW; BAAT; 340 ft. 
PH-10375 (new,), Lubbock, Tex., Radio n 
bock, Inc. Req: 102.5 mHz; Channel N 
273C. ERP: 100 kW; BAAT; 228 ft.
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BFH-10377 (K K EZ), Port Dodge, Iowa, 
KWMT, Inc. Has: 94.5 mHz; Channel No. 
233C. EBP: 50 kW; HAAT; 290 ft. (lie.). 
Req: 94.5 mHz; Channel No. 233C. EBP: 50 
kW; HAAT; 596 ft.

BPH-10379 (new), Henderson, Nev., KVOV, 
Inc. Beq: 100.5 mHz; Channel No. 263C. 
EBP: 10c kW; HAAT; 119 ft.

BPH—10380 (new), Saegertown, Pa., Saeger- 
town Broadcasting Corp., Inc. Beq: 94.3 
mHz; Channel No. 232A. EBP: 3 kW; 
HAAT; 300 ft.

BPH-10381 (new ), Forrest Lake, Minn., Lakes 
Broadcasting Co., Inc. Req: 95.9 mHz; 
Channel No. 240A. EBP: 3 kW; HAAT; 300 
ft.

BPH-10382 (new ), Munice, Ind., Munice 
Broadcasting Corp. Req: 104.9 mHz; Chan
nel No. 285A. ERP: 3 kW; HAAT; 300 ft. 

BPH-10383 (new ), Canton, Pa., Galen D. 
Castlebury, Jr. Req: 100.1 mHz; Channel 
No. 261A. ERP: 500 kW; HAAT; 652 ft. 

BPH-10385 (KEBC ), Oklahoma City, Okla., 
Electronic Broadcasting Co. Has : 94.7 mHz; 
Channel No. 234C. EBP: 5C kW; HAAT; 
330 ft. (lie.). Req: 94.7 mHz; Channel No. 
234C. EBP: 100 kW; HAAT; 440 ft. 

BPH-10387 (n ew ), Salmon, Idaho, Dale J. 
Smith. Beq: 92.7 mHz; Channel No. 224A. 
EBP: 1.8 kW; HAAT; ¿-1235 ft.

BPH-10388 (new), Dologah, Okla., Ambers 
Productions, Inc. Beq: 106.1 mHz; onanner 
No. 291C. EBP: 100 kW; HAAT; 428 ft. 

BPH-10389 (new ), Clyde, Ohio, The Family 
B/cting & Communications. Req: 100.9 
mHz; Channel No. 265A. ERP: 3 kW; 
HAAT; 300 ft.

BPH-10390 (W B Y G ), Kankakee, 111., WEAK, 
Inc. Has; 99.9 mHz; Channel No. 260B. 
ERP: 6.6 kW; HAAT; 210 ft. (lie.). Req: 
995 mHz; Channel No. 260B. EBP: 50 kW; 
HAAT; 500 ft.

BPH-10392 (new), Richfield, Utah, Sevier 
Valley Broadcasting Co. Req: 93.7 mHz; 
Channel No. 229C. ERP: 27.2 kW; HAAT; 
-821ft.

BPH-10393 (W PEG ), Concord, N.C., Concord- 
Kannapolis B/cting Co., Inc. Has: 97.9 
mHz; Channel No. 250C. ERP: 10 kW; 
HAAT; 390 ft. (lie.). Req: 97.9 mHz, chan
nel No. 250C. ERP: 50 kW; HAAT; 393 ft. 

BPH-10394 (new), Frankfort, N.Y., WBVM  
Associates. Req: 92.7 mHz; Channel No. 
224A. ERP: 1.45 kW; HAAT; 410 ft. (al
located to Herkimer, N .Y .).

BPH-10395 (new), Richland, Wash., Kale, 
Inc. Req: 94.9 mHz; Channel No. 235C. 
ERP: 100 kW; HAAT; 1250 ft.

BPH-10396 (W ARV), Wilmington, N.C., New 
Hanover Broadcasting Co. Has: 102.7 mHz; 
Channel No. 274C. ERP: 50 kW; HAAT: 145 
ft. (Lie). Req: 102.7 mHz; Channel No. 
274C. ERP: 100 kW; HAAT: 357 ft. 

BPH-10400 (new), Olean, N.Y., Great Dane 
Broadcasting Corp. Req: 100.9 mHz; Chan
nel No. 265A. ERP: 1.55 kW; HAAT: 405 ft. 

®PH-10402 (new), Omak, Wash., Komw, Inc. 
Req: 92.7 mHz; Channel No. 224A. ERP: 
3 kW; HAAT: —836 ft.

BPH-10404 (new), Clinton, Okla., Clinton- 
Cordell Broadcasting Co., Inc. Req: 95.3 
“ Hz; Channel No. 237A. ERP: 3 kW; 
HAAT: 300 ft.

BPH-10406 (KSAQ ), San Antonio, Tex., Radio 
Alamo, Inc. Has: 100.3 mHz; Channel No. 
262C. ERP: 100 kW; HAAT: 155 ft. (Lie), 
«eq: 100.3 mHz; Channel No. 262C. ERP: 
100 kW; HAAT; 501 ft.

B r?_1°407 (new), Milllnocket, Maine, 
Katahdin Radio, Inc. Req: 97.7 mHz; 
Channel No. 249A. ERP: 3 kW; HAAT: 190

®^®~10408 (W LTE ), Waycross, Ga., Radio 
Waycross, Inc. Has: 102.5 mHz; Channel 
No. 273C. ERP: 100 kW; HAAT: 200 ft. 
(Lie). Req; 102.5 mHz; Channel No. 273C. 
BRP: 100 kW; HAAT: 511 ft.

BPH-10413 (new ), Brady, Tex., Radio Brady, 
Inc., Req: 95.3 mHz; Channel No. 237A. 
ERP: 3 kW; HAAT: 55 ft.

BPH—10414 ( K I X S - F M ) ,  Killeen, Tex., Ac
cent Radio Corp., Has: 93.3 mHz; Channel 
No. 227C. ERP: 2.3 kW; HAAT: 175 ft. 
(L ie). Req: 93.3 mHz; Channel No. 277C. 
ERP: 100 kW; HAAT: 516 ft.

BPH—10415 (new), Newport, Vt., Newport 
Broadcasting Corp., Req: 107.9 mHz; Chan
nel No. 300C. ERP: 25 kW; HAAT: 711 ft.

BPH—10416 (new ), Collins, Miss., Covington 
County Broadcasters, Inc. Req: 101.7 mHz; 
Channel No. 269A. ERP: 3 kW; HAAT: 300 
ft.

BPH-10417 (new), Terrell, Tex., Terrell Ra
dio. Req: 107.1 mHz; Channel No. 296A. 
ERP: 2 kW; HAAT: 300 ft.

BPH—10419 (new), Oakdale, Calif., Oakdale 
Broadcasting Corp. Req: 95.1 mHz; Chan
nel No. 236B. ERP: 50 kW; HAAT: 459 ft.

BPH—10420 (new), Newport, N.C., The Jones 
Co., Req: 103.3 mHz; Channel No. 277C. 
ERP: 100 kW; HAAT: 451 ft. (allocated to 
Morehead-Beaufort, Inc.)

BPH—10426 (K H A K -FM ), Cedar Rapids, Iowa, 
Communications Properties, Inc. Has: 98.1 
mHz; Channel No. 251C. ERP: 6.8 kW: 
HAAT: 210 ft. (L ie). Req: 981 mHz; Chan
nel No. 251C. ERP: 50 kW; HAAT: 863 ft.

BPH—10427 (K TDK ), Tahlequah, Okla., KT- 
LQ Radio, Inc. Has: 101.7 mHz; Channel 
No. 269A. ERP: 1.9 kW; HAAT: 75 ft. (Lie) . 
Req: 101.7 mHz; Chanpel No. 269A. ERP: 
3 kW; HAAT: 300 ft.

BPH—10435 (K TC H -F M ), Wayne, Nebr., Theo
dore S. Storck. Has: 104.9 hMz; Channel 
No. 285A. ERP: 3 kW; HAAT: 115 ft. (Lie). 
Req: 104.9 mHz; Channel No. 285A. ERP: 
3kW; HAAT: 300 ft.

BPH-10437 (new), Calhoun City, Miss., Jesse 
R. Williams. Req: 102.3 mHz; Channel No. 
272A. ERP: 3 kW; HAAT: 300 ft.

BPH-10440 (new ). Greenfield, Mass., Poet’s 
Seat Broadcasting, Inc. Req: 95.3 mHz; 
Channel No. 237A. ERP: .713 kW; HAAT; 
553 ft.

BPH-10441 (new ), Falmqpth, Ky., Norkey 
Enterprises, Inc. Req: 95.3 mHz; Channel 
No. 237A. ERP: 3 kW; HAAT: 300 ft.

BPH-10442 (new ), Grass Valley, Calif., Ne
vada County Broadcasters. Req: 92.1 mHz; 
Channel No. 281 A. ERP: 290 kW; BAAT: 
980 ft.

BPH-10443 (new ), Marshfield, Mo., Webster 
County Broadcasting Co. Req: 104.9 mHz; 
Channel No. 285A. ERP: 3kW; BAAT: 120 
ft.

BPH-10444 (new) Mechanisburg, Pa., West 
Shore Broadcasting Co. Req: 93.5 mHz; 
Channel No. 228A. ERP: 3 kW; BAAT: 300 
ft. (Allocated to Carlisle, Pa.)

BPH-10448 (K B P I), Denver, Colo., KBPI 
Progressive Broadcasters, Inc. Has: 105.9 
mHz; Channel No. 290C. ERP: 100 kW; 
BAAT; 57 ft. (L ie). Req: 105.9 mHz; Chan
nel No. 290C. ERP: 100 kW; BAAT: 770 ft.

BPH—10459 (new ), Sulphur, Okla., Lula M. 
Stone. Req: 100.9 mHz; Channel No. 265A. 
ERP: 3 kW; BAAT: 300 ft.

BPH—10460 (K FLA ), Plainview, Tex., Plain- 
view Broadcasting Co. Has: 97.3 mHz; 
Channel No. 247C. ERP: 3 kW; BAAT: 125 
ft. (L ie). Req: 97.3 mHz; Channel No. 
247C. ERP: 100 kW; BAAT: 439 ft.

BPH-10464 (new ), Pequot Lakes, Minn., Min
nesota Christian Broadcasters, Inc. Req: 
100.1 mHz; Channel No. 261A  ERP: 3 
kW; BAAT: 300 ft. (Allocated to Nisswa, 
Mn.)

BPH-10466 (new), Forest City, Iowa, Pilot 
Knob Broadcasting, Req: 102.3 mHz; Chan
nel No. 272A. ERP: 3 kW; HAAT: 300 ft.

BPH-10467 (W B N C -FM ), Conway, N.H., 
North Country Radio, Inc., Has: 93.5 mHz; 
Channel No. 228A ERP: 3 kW; HAAT: 
—230 ft. (L ie ). Req: 93.5 mHz; Channel 
No. 228A ERP: 1.45 kW; HAAT: 410 ft.

BPH-10470 (new), Gladwin, Mich., Gladwin 
Broadcasting Co., Req: 103.1 mHz; Channel 
No. 276A. ERP: 3 kW; HAAT: 148 ft. 

BPH-10472 (new ), Castle Rock, Colo., Mau
rice J. Devolt. Req: 92.1 mHz; Channel No. 
221 A. ERP: 3 kW HAAT: 299 ft.

BPH-10473 (new ), Andrews, Tex., ZIA Broad
casting Co. Req: 105.5 mHz; Channel No. 
288A. ERP: 3 kW; HAAT: 210.8 ft. 

BPH-10474 (new ), Lufkin, Tex., Darrell E. 
Yates, Req: 99.3 mHz; Channel No. 257A  
ERP: 1.9 kW; HAAT: 362 ft.

BPH—10475 (K Q W B-FM ), Moorhead, Minn., 
Midwest Radio Co., Has: 98.7 mHz; Chan
nel No. 254C. ERP: 100 kW; HAAT: 410 ft. 
(lie). Req: 98.7 mHz; Channel No. 254C. 
ERP: 100 kW; HAAT: 375 ft.

BPH-10477 (new ), Lihue, Hawaii, Com- 
monico Honi Corp., Req: 93.5 mHz; 
Channel No. 228A. ERP; 0.11 kW; HAAT; 
1590 ft.

BPH-10478 (new ), Trenton, Tenn., Trentone 
Inc. Req: 97.7 mHz; Channel No. 249A. 
ERP; 3 kW; HAAT; 237.4 ft.

BPH—10488 (W V D H -F M ), Hazlehurst, Ga., 
Jeif Davis Broadcasters, Inc. Has: 93.5 
mHz; Channel No. 228A. ERP; 3 kW; 
HAAT; 230 ft. (lie). Req: 93.5 mHz; 
Channel No. 228A. ERP; 3 kW; HAAT; 
300 ft.

BPH-10489 (new ), Fort Walton Beach, Fla., 
White Sands Broadcasting, Inc. Req: 92.1 
mHz; Channel No. 221A. ERP; 3 kW; 
HAAT; 195 ft.

BPH—10524 (KXEW -FM ) Tucson, Ariz., 
Grabet, Inc., Radio Enterprises. Has: 93.7 
mHz; Channel No. 2290. ERP; 29 kW; 
HAAT; 38 ft. (lie ). Req: 93.7 mHz; 
Channel No. 2290. ERP; 28.1 kW; HAAT; 
194 ft.

BPED-2142 (new), Middlefield, Conn., Con
necticut Educ. Television Corp. Req: 90.5 
mHz; Channel No. 213B. ERP; 2.1 kW; 
HAAT; 578 ft.

BPED-2292 (new ), West Orange, N.J., Bd. of 
Educ., West "Orange, N.J. Req: 88.9 mHz; 
Channel No. 205D. TPO; .01 kW. 

BPED-2332 (W M W M ), Salem, Mass., Salem 
State College. Has: 91.7 mHz; Channel No. 
219D. TPO; .01 kW, (lie ). Req: 91.7 mHz; 
Channel No. 219A. ERP; .13 kW; HAAT; 
85 ft.

BPED—2351 (new ), Windna, Minn., Saint 
Mary’s* College. Req: 90.9 mHz; Channel 
No. 215D. TRO; .Ol'kW.

BPED—2371 (K lE P ), El Paso, Tex., University 
of Texas at El Paso. Has: 88.5 mHz; 
Channel No. 203C. ERP; 3.8 kW; HAAT; 
1020 ft. (lie ). Req: 88.5 mHz; Channel No. 
2030. ERP; 100 kW; HAAT; 732 ft.

BPED—2385 (W H SS), Hamilton, Ohio, Hamil
ton City School District. Has: 89.5 mHz; 
Channel No. 208D, TPO: .01 kW, (lie ). 
Req: 89.5 mHz; Channel No. 208A. ERP; 
.188 kW; HAAT; 285.8 ft.

BPED-2390 (new ), Derby, Conn., Stand, Inc. 
Req: 90.1 mHz; Channel No. 211D. TPO: 
.01 kW.

BPED-2400 (new ), Dodge City, Kans., Dodge 
City Community College. Req: 91.9 mHz; 
Channel No. 220D. TPO: .01 kW. 

BFED-2401 (K LT T ), Albuquerque, N.M., 
Christian B/Cting Academy, Inc. Has: 88.3 
mHz; Channel No. 202C. ERP; 3.4 kW; 
HAAT; —400 ft. (lie ). Req: 88.3 mHz; 
Channels No. 2020. ERP; 1.8 kW; HAAT; 
1039 ft.

BPED-2402 (new ), Charlotte, N.O., Charlotte 
Community B/Cting Found. Req: 91.7 
mHz; Channel No. 2190. ERP; 100 kW; 
HAAT; 555 ft.

BPED-2404 (VA R Y ), Valhalla, N.Y., West
chester Community College. HAS: BB.5 
mHz; Channel No. 2030. ERP .014 kW; 
BAAT; 440 ft. (lie.). (Mt. Klsco, N .Y.). 
Req: BB.5 mHz; Channel No. 203D, TPO; 
.01 kW. (Valhalla, N.Y.)
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BPED—2410 (N E W ), Jamestown, N.Y., James

town Community College. Req: 91.5 mHz; 
Channel No. 218D. TPO; .01 kW.

BPED-2411 (NEW ), Borrego Springs, Calif., 
Borrego Springs Unified School Dlst. Req:
89.7 mHz; Channel No. 209C. ERP; 50 kW; 

BPEEM2412 (NEW ), Council Bluffs, Iowa,
Iowa Western Community College. Req:
89.7 mHz; Channel No. 209C. ERP; 50 kW; 
HAAT; 1303 ft.

BPED-2413 (W W NO ), New Orleans, La., La. 
Univ. and Agricul. and Mech. College. 
HAS: 89.9 mHz; Channel No. 210C. ERP:
11.5 kW; HAAT; 600 ft. (L ie). Req: 89.9 
mHz; Channel No. 210C. ERP; 50 kW; 
HAAT; 600 ft.

BPED-2416 (NEW ), Baton Rouge, La., East 
Baton Rouge School Board. Req: 90.1 mHz'; 
Channel No. 211D. TPO; .01 kW.

BPED—2432 (NEW ), Thousand Oaks, Calif., 
Conejo Public Broadcasters, Inc. Req: 91.1 
mHz; Channel No. 216B. ERP; 4.75 kW; 
HAAT; 1275 ft. (allocated to Moorpark, 
Calif.)

BPEB-2451 (NEW ), Las Vegas, Nev., Nevada 
Public Radio Corp. Req: 89.5 mHz; Chan
nel No. 208C. ERP; 9 kW; HAAT 215 ft.
[PR  Doc.77-15202 Piled 5-31-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

PRICE AND ALLOCATION 
INTERPRETATIONS

Interpretations Indexes
AGENCY: Federal Energy Administra
tion.
ACTION: Notice of interpretation in
dexes.
SUMMARY: Attached are indexes to In 
terpretations 1974-1 through 1977-6 is
sued by the Federal Energy Administra
tion (FE A ).
FOR FURTHER INFORMATION CON
TACT:

Richard S. Greene (Office of General 
Counsel), 12th and Pennsylvania Ave
nue NW., Room 514A, Washington, 
D.C. 20461, 202-566-9567.

SUPPLEMENTARY INFORMATION:
Pursuant to FEA’s initial notice con

cerning publication of Interpretations in 
the F ederal R egister  (42 FR 7923, Feb
ruary 8, 1977) FEA has now completed 
its program to publish Interpretations is
sued in 1974, 1975 and 1976 pursuant to 
10 CFR Part 205, Subpart F. In addition, 
six Interpretations issued in 1977 have 
been published and FEA plans to con
tinue to publish Interpretations from 
time to time as they are issued.

FEA Interpretations have been pub
lished as indicated in the following 
table:

F ederal Register Citatio n s  for FEA 
I nterpretations

1974-1 THROUGH 1977-6

1974- 1 through 1974-29: 42 FR__—, May 18, 
1977.

1975- 1 through 1975-74: 42 PR 23722, May 10, 
1977.

1976- 1 through 1976-23 : 42 PR 7923, Feb. 
ruary 8, 1977.

1976-24: 42 PR 10963, February 25, 1977.
1976- 25: 42 PR 23722, May 10,1977.
1977- 1 through 1977-5 : 42 PR 10963, Febru

ary 25, 1977.
1977-6: 42 PR 17100, March 31, 1977.

Now that a body of some 130 FEA In
terpretations has been published, FEA 
believes it is appropriate also to publish 
index materials relating to these Inter
pretations. It  is expected that the ap
pended indexes, by facilitating access to 
published FEA interpretations, will pro
vide significant additional guidance to 
the public and thus reduce the number 
of interpretation requests submitted in 
the future. In addition, the attached in
dexes are expected to facilitate FEA re
view of pending requests for interpreta
tion.

Appendix A  contains a general index of 
nearly 100 informal price and allocation 
subject entries, such as “Base Period 
Supplier,” “Class of Purchaser,” “Strip
per Well Lease Exemption,” and “Whole
sale Purchaser-Reseller.” These entries 
are followed in each case by the refer
ence number of published Interpretations 
which construe or otherwise directly re
late to the subject entry concerned.

Appendix B provides a cross-index to 
FEA Price Interpretations according to 
the major regulatory subdivisions of 10 
CFR Part 212—i.e., Subpart D (Pro
ducers of Crude Oil), Subpart E (Re
finers), and Subpart F (Resellers and 
Retailers). Appendix B provides a 
broader index which may be useful in 
cases in which the question at issue re
lates to more than one of the specific 
subject entries in Appendix A, relates to 
Subparts D, E or F  generally, or relates 
to a matter for which no specific entry 
is found in Appendix A. Appendix B may 
also be used to locate Interpretations 
which are related only indirectly or tan
gentially to the question at issue.

Appendix B does not include other sub
divisions of Part 212, such as Subpart G

(Rents), Subpart H (New Items), or 
Subpart K  (Natural Gas Liquids) be
cause these subjects are treated under 
the subject entries contained in Appen
dix A.

Allocation Interpretations are not 
cross-referenced in Appendix B because 
the structure of 10 CFR Part 211 lends 
itself well to the general subject entry 
system of Appendix A but not to the 
broad regulatory or industrial categories 
of Appendix B.

Appendix C provides an index of In
terpretations which construe or comment 
on FEA Rulings and statutes relating to 
FEA regulatory authority.

FEA Interpretations depend for their 
authority on the accuracy of the factual 
statement used as a basis for the Inter
pretation (10 CFR 205.84(a) (2) and 
may be rescinded or modified at any 
time (§ 205.85(d)). Only the persons to 
whom Interpretations are addressed and 
other persons upon whom Interpreta
tions are served are entitled to rely on 
them (§ 205.85(c)). An Interpretation 
is modified by a subsequent amendment 
to the regulation(s) or ruling(s) inter
preted thereby to the extent that the 
Interpretation is inconsistent with the 
amended regulaion(s) or ruling(s) 
(§ 205.85(e)). In addition, Interpreta
tions are subject to appeal. The Inter
pretations indexed herein have been 
published only for general guidance in 
accordance with the reasons set forth in 
the FEA Notice first cited above.

Issued in Washington, D.C., May 25, 
1977.

E ric J. F y g i, 
Acting General Counsel, 

Federal Energy Administration.
A ppendix  A

SUBJECT INDEX FOR FEA INTEPRETATIONS (1974-1  THROUGH 1977-6)

Acquisition rule------------------------------------------- --------
Affiliated entities, def-- ------------------------------------------
Allocation entitlement__________________ .__________ _
Allocation entitlement, method of-------------------------
Allocation entitlement, transfer of----------- -— —
Allocation levels--------------------------------------------------- -
Average daily production, def---------------- --------------
Assignment by PEA------------------- ----------------- —— ;—
Base period suppUes---------------- ---------------- -------------
Base period supplier, designation of--------------------- -
Base period supply obligations-------------------------------
Base period volume------ ---------------------------r -------------
Base price----------------------------------------- :---------------- -—
BPCL ........................... ................................. ........
Base rent rule-------------- 1 --------------------------------—
Base rent rule, lease termination------ ----------------—
Benzene and toluene, special rules for------------------
Blending costs, retailer------------------------------------ -—
Bonded fuel, def______________________________________
Bonded fuel exemption— .-----------------— ---------------
Borrow— pay back rule---------------- ----------------— —
Burning of petroleum products by power genera

tors.
Class of purchaser---------------'— ;—  ----------------------

Commission agents or consignees---------------------
Competitive bids-------------------------- ----------------- --------
Cost of crude oil, def---------------------------- ----------------
Covered products------------------------------------------------
Crude oil, def— — — - — — ------------- ----------— ------
Crude oil ceiling prices rules, long-term contracts 

(premiums).
Current cumulative deficiency------------------------------
Customary discounts------- — — - — ----------------------
D, subpart; part 212________________ _________ _______

1975- 9
1976- 4
1974-17; 1975-37
1974-19
1974-29; 1975-35 
1974-1
1974-22; 1975: -4, -43 
1976-25
1974: -6, -15; 1975: -31, -73
1974r-21
1974- 25; 1976-11
1975- 50
1975-5
1975-27;1976-16 
1974: -24, -28
1975- 58
1976- 10 
1975-74
1975: -8, -26, -46 
1975: -8, -26, -46 
1975-30 
1975-26

1974-7; 1975: -  
1976: -1 , -6 , -

1974- 10; 1975:-
1975- 56
1976- 4
1976- 24
1975-29; 1977-3
1977- 2

5, -6, -22, -31, -47, -69;
•7. -20
-13, -31, -48

1974- 8; 1976-16
1975- 66
1977-3
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Appendix A—Continued '

December 1 rule— — — --------- ------ ---------------—  1974: -2, -8, -4; 1975-45; 197«; -18, - * >  j
EPAA supercession of other Federal laws___ _______ 1974-27; 1975-18
Entitlements program______________ _______ ________ 1975-21; 1976-22,1977-0
Equal application rule___1______- ___ ___ _________ 1975-5; 1976-17
Export sales deduction.   ____— — —     1975-21
F, subpart; part 212_____ ____ ___ _____ ...__________  1976-6; 1977-3
Firm, def_____________________ _____ ________________  1975: -3, -32, -52, -55, -69; 1976; -3, -05

1977-6
First sale, def______ _________________________________  1976-4
Five percent rule.____________ __________________ ___ 1974-14; 1977-6
Guam ____________ ;_______________. . . . ____________ 1975: -8, -26, -46
Import exemption____________ ______________________ 1975-24
Inventories_________________________ __________ ____  1975-23
K, subpart, part 212_________________________________
Naphtha allocation------------------- -----------------------------
N. G. L. products____________________________________
New and released crude oil---------------- --------------------
New item and new market rule_____ ____ :--------------
“New” motor gasoline retail sales outlet___________
“New” wholesale purchaser reseller_____ . . . _____ _
Non-product cost Increases__________________ ______
Normal business practices__________ ___________ —
Once-a-month rule________________________________
Over-recoupment . . . ____________ ____ i.— .—  -------
Passenger transportation services_________________ _
Posted price, def___________ ________________________
Prlce/octane number Information and posting____
Procedural requirements____________ ____________ __
Processing agreements______________________________
Producer, def____________________________ ____ _____ _
Product cost Increases_____ . . ._____ .________________
Product cost Increases, carryover of; contracts 

entered Into on or before September 1, 1974.
Propane allocation____________ ________ _____________
Property, def____________ ._______ ________________ u__
Refined petroleum products, def____________________
Refiner, def______ . . . _______________________________
Refiner price formula, “V” factor____________ _______
Refinery yield____________ __________ ___ _____ ;---------
R efunds-- ------------------------------ .-----------------------------
Rent, def__________________________________ __________
Rent regulations (see also base rent ru le )_________
Reporting requirements, refiner__________ ________
Reseller, def_________ ________________ _________________
Residual fuel oil, def______ \________________________
Retailer, def____________ ___________________________ _
Retaliatory actions_____ _________ _________________
Sales by Federal, State and local governments____
Sanitation services, def___________________ (_________
Seller, def_____ ______________________________________
State tax increase pass-through___________ ________
Stripper wfell lease exemption_____________________
Supplier, def____________________________________ ».___
Supplier/purchaser relationship________________ ___

Supplier substitution__________________________
Surplus product, purchase o f.______________________
S.N.G. feedstock allocation________________ _________
Temporary discounts on May 15, 1973___ _L ____- __
Transfer pricing____________________________________ _
Transportation costs to reseller/retailer inven

tory.
United States, def_________._________________ ________
Unitization _________________________________________
Unleaded gasoline.____ -_____________________________
Waste crude oil, reclamation of______ _ ______ ._____
Wholesale purchaser-consumer, def_______________
Whole purchaser-reseller, def__________ ____ _______

1976: -2, -5; 1977-3 
1975-44
1974- 13; 1977-3
1975- 2
1974: -23, -24; 1975: -3, -9; 197«:
1975-61
1975-57
1975: -48. -59, -74
1974: -3, -16, -27; 1975: -49, -62
1975-64
1975-12
1975- 65
1976- 4 
1976-9
1975-40; 1976-12
1974-6
1974-20
1974- 5
1975- 16

- 5 , -7

1975-14; 1976: -19,-21
1974- 22; 1975: -2, -4, -27, -42; 1977-1
1975- 1 -
1974- 13; 1976-2; 1977-6
1975- 7
1976- 23 
1975-12 
1975-51 
1975-69 
1975-11
1974- 12; 1976-2; 1977-3
1975- 29
1974- 12;1976-2
1975- 63
1974-4; 1975-15
1974- 1; 1975-39
1976- 8
1975- 18
1974: -22, -26; 1975: -4, -10, -41, -43 
1976-23
1974: -17, -18, -19; 1975: -20, -54; 1976; 

-13, -14, -18
1976- 25
1974- 19; 1975-20
1975- 34 
1975-6 
1974-20
1977- 4

1975: -8, -26, -46
1974-22; 1975: -2, -4, -10, -27
1976-3
1974: -11,-20  
1975: -37, -52
1974: -10, -12; 1975-13, -17, -19, -S3, 

-37, -38, -53, -60, -67 -68 -70, -71, -72

A p p e n d ix  B

PARTIAL REGULATORY CROSS-INDEX FOR FEA PRICE INTERPRETATIONS (1974-1 THROUGH 1977—6)

Subpart D— Producers of Crude Oil
1974: -8, -11, -20, -22, -26.
1975: -2, -4, -10, -27, -29, -41 -42 -43.
1976: -4, -16.
1977: -1 ,-2 , -3.

Subpart E—Refiners
1974: -13, -14, -16, -20.
1975 : -1, -3, -5, -7, -11, -12, -16) -22, -31, -32, -47, -63, -66.
1976: -1, -2, -4, -9, -10, -17.
1977: -6.
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A p p e n d ix  B— Continued 

Subpart F— Resellers and Retailers
1974: -5, -7, -12, -14, -23.
1975 : -1, -3, -6, -9, -18, -48, -49, -55, -59, -64, -74.
1976: -2, -4, -6, -7, -8, -9.
1977: -3 ,-4 ,-6 .

A ppend pc C
STATUTES AND FEA RULINGS CONSTRUED BT FEA INTERPRETATIONS

(INTERPRETATIONS 1974-1 THROUGH 1977-6)

FEA rulings : FEA Interpretations
1974-3 .............................................. ...........  1975:-61,-62; 1976-25
1974-4 ____________ ___________________________  1975-18
1974-10 ______________________________ ________ 1974-16
1974-11 ___ ___________ ________________ _____—  1976-15
1974-15 ______________________________ ____ ?---- 1975-39
1974-17 _______________________________________ 1975-66
1974-18 ______________________________________  1975:-6,-66; 1976-20
1974-19 ________________ ______________________ 1974-15; 1975:-52,-56
1974-20 _________________ _____________________ 1974-24
1974-24 _______________________ ______ _________  1974-28
1974- 29 ____ ___ _____ _________________________ 1975:-41,-43
1975- 1 _ _____ _______________________— 1975-74; 1977-4
1975-2 ____________________________  1975: -22, -47, -63, -66; 1976: -1, -20
1975-8 I ” ”” " ” ____________________________ 1975: -33, -60, -67, -70, -71, -72; 1976-23
1975-9 I_________________ _ 1975-74, 1977-4
1975-10 _______________________________________ 1977-4
1975-12 _______________________________________ 1975:-41,-43
1975-14_______ _______________________________  1976-8
1975-15 ____ '________________________________ 1975-42
1977-1 — — — — ^1— ___________________  1977-1

Statutes FEA Interpretations
Emergency Petroleum Allocation Act of 1973, as 1974: —6, —13, —22; 1975: —1, —15; 1976: —4, 

amended. -6. -22, -23
Federal Energy Administration Act of 1974------  1974-13
Economic Stabilization Act of 1970, as amended- 1975-12

[FR Doc.77-15459 Filed 5-26-77;2:34 pm]

FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder 

License No. 505-R]

AMCO CUSTOM BROKERAGE 
Order of Revocation

By letter dated April 21, 1977, Mr. 
Arthur I. Keegan, Amco Custom Broker
age, 208 South 3rd Street, Philadelphia, 
Pa. 19106, was advised by the Federal 
Maritime Commission that Indepedent 
Ocean Freight Forwarder License No. 
505-R would be automatically revoked 
or suspended unless a valid surety bond 
was filed with the Commission on or be
fore May 21, 1977.

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4, further provides that 
a license will be automatically revoked 
or suspended for failure of a licensee 
to maintain a valid bond on file.

Amco Custom Brokerage has failed 
to furnish a valid surety bond.

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Manual of Orders, 
Commission Order No. 201.1 {Revised) 
Section 5.01(c) dated June 30, 1975;

I t  is ordered, That Independent Ocean 
Freight Forwarder License No. 505-R is
sued to Amco Custom Brokerage be re
turned to the Commission for cancella
tion.

I t  is further ordered, That Indepen
dent Ocean Freight Forwarder License 
No. 505-R be and is hereby revoked e f
fective May 21, 1977.

I t  is further ordered, That a copy of 
this Order be published in the F ederal 
R egister  and served upon Amco Custom 
Brokerage.

L ero y  F . F u lle r , 
Director, Bureau of 

Certification and Licensing.
[FR Doc.77-15506 Filed 5-31-77;8:45 am]

[Independent Ocean Freight Forwarder 
License No. 293]

BARCO INTERNATIONAL CORP.
Order of Revocation

On May 31, 1977, Barco International 
Corp., 7875 NW. 29th St., Miami, Flori
da 33148, voluntarily surrendered its In
dependent Ocean Freight Forwarder 
License No. 293 for revocation.

By virtue of authority vested in me 
by tiie Federal Maritime Commission as 
set forth in Manual of Orders, Commis
sion Order No. 201.1 (Revised), Section 
5.01 (b ), dated June 30,1975;

I t  is ordered, That Independent Ocean 
Freight Forwarder License No. 293 is
sued to Barco International Corp., be 
and is hereby revoked effective May 31, 
1977 without prejudice to reapply for 
a license in the future.

I t  is further ordered, That a copy of 
this Order be published in the F ederal

R egister and served upon Barco Inter
national Corp.

L eroy F. F uller, 
Director, Bureau of 

Certification and Licensing. 
[ER Doc.77-15507 Filed 5-31-77;8:45 am]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued
Notice is hereby given that the follow

ing vessel owners and/or operators have 
established evidence of financial respon
sibility, with respect to the vessels in
dicated, as required by Section 311 (p) (1) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari
time Commission Certificates of Finan
cial Responsibility (Oil Pollution) pur
suant to Part 542 of Title 46 CFR.
Certificate

No.
01015___
01039—

01172—  
01185—  
01330___

01935___

02037___

02039—

02195___

02286___

02287—  

02341___

02492___

02497___

02660—

02876-__

02958.__

02977—

03389.__

03462___

03614___

03735___

03893___
03923___

04012___

04126___

04196___
04276—

Owner/Operator and vessels
A/S Rederiet Odfjell: Bow Sky.
Den Norske Amerikalinje A/S: 

Bergensfjord.
H. Clarkson & Co. Ltd.: Clarkspey.
Aksjeselskapet Kosmos: Japana.
Shell Tankers (U.K.) Ltd.: Liti- 

opa.
Partnership between Steamship 

Co. Svendborg Ltd. and Steam- 
Co. of 1912 Ltd.: Karama Ma- 
ersk.

Shosen Mitsui Kyakusen K.K.: 
Nippon Maru.

“Gryf” Deep Sea Fishing Co.: 
Awior.

Welsh Ore Carriers Ltd.: Welsh 
Voyager.

China Union Lines Ltd.: Union 
Fraternity.

International Union Lines Ltd.: 
Union Beauty.

Koninlljke Nederlandsche Stoom- 
boot-Maatschappij B.V.: Hol- 
landia.

Interstate and Ocean Transport 
Co.: Ocean 262.

Transworld Drilling Co.: Trans
world Rig 61, Transworld Drill
ing Tender IV.

Partenreederei MS Inge Kruger- 
Korrespondentreeder Hans Kru
ger GM BH: Inge Kruger.

Kabushiki Kaisha Hokkaido Gyo- 
gyo Kosha: Kohoku Maru No. 15.

Kawasaki Kisen K.K.: Shinanog- 
awa Maru.

J. Ray McDermott & Co., Inc.: 
McDermott Tidelands 015.

Sanwa Shosen K.K.: Shinnichi 
Maru.

Mitsubishi Koseki Yuso K.K.: Nep
tune Diamond.

A/S Kristian Jebsens Rederi: 
Binsnes.

Penrod Drilling Co,: P e n r o d  6 6, 

Penrod 68, Penrod 69.
Skaarup Shipping Corp.: F e d d y .  

Shinwa Kaiun Kaisha Ltd.: T o o a ta

Maru.
Liib-Ore Steamship Co., me.. 

Tarpon. , ..
fugolinija Rijeka: K l e k j  Tuhob , 

Visevica, Zvir, Kastav, Fraije- 
vica, Lovcen, Pionir, Treci Map 
Nikola , Tesla, Susak, Drava, 
Losinj, Opatija, Senf, B a k a r ,  

Volosko, Dunav, Hreljin.
Dtto Candies Inc.: OC-350.
Etivtow Straits Ltd.: Rivtow 

tier.
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Certificate

No. Owner/Operator and Vessels
04289_____

04386—  

04394-__ 

04413____

04520____

04532----

04535—
04542—

04594—

04769—

04770—  

05004—  

05204—  

05239—  

05432—

05579—

05736—

05767____

06042—
06248—

06399—

06429— '

06511___

06640___

06676___

06679—

06806—

06877—

06952— .

07235___
07360___

07398___

07640___

07765____

07816___

07880__-

07942___

08347___

Dixie Carriers Inc.: ETT 110, 
ETT 118.

Maritime Co. of the Philippines: 
Palawan.

Philippine President Lines Inc.: 
Ocean Royal.

Leif Hoegh & Co. A/S: Hoegh Mar
lin, Hoegh Musketeer, Hoegh 
Mascot, Hoegh Merit.

K. K. Ibaragi-Ken Gyogyo Kosha: 
Ibaraki Maru. >

Shohachi Ohuchi: Taisho Maru 
No. 15.

Eizi Uehara: Kochi Maru No. 66.
Choe Okado: Chokyu Maru No. 

2, Chokyu Maru No. 11, Chokyu 
Maru No. 25.

The Velley Line Co.: L. J. Sulli
van.

Texaco Norway A/S: Texaco Ber
gen.

Texaco Panama Inc.: Texaco Car
ibbean.

Flowers Transportation Inc.: Miss 
KAE-D.

Steuart Transportation Co.: STC - 
412.

Zapata Off-Shore Co.: Vinegar- 
roon.

Lloyd Triestion-Societa Per Azioni 
Di Navigazione: Africa, Lloydi- 
ana.

Black Sea Shipping Co.: Soviet- 
skiye Profsoyuzy.

Flota Cubana De Pesca: Rio Na- 
jasa, Rio Jibacoa.

Neptune Orient Lines Ltd.: Nep
tune Coral.

Luzon Stevedoring Cor. : Parkin.
Commercial Corp. "Sovrybflot” : 

Antanas Snechkus, Taras Shev
chenko.

Tokumaru Kaiun K.K.: Eitoku 
Maru.

Ta Cheng Marine Co., Ltd.: Great 
Concert, Great Universe, Great 
Welfare, Great Fort, Great Suc
cess, Great Victory, Great Faith, 
Great Glory.

Associated Shipping Corp. Ltd.: 
Eastern Confidence, Camphor.

Aomori Prefectural Government: 
Aomori Maru.

Overseas Maritime Ltd.: Sachsen- 
hausen.

Compania Arrendataria Del Mono
polio De Petroleos SA .: Calvo 
Sotelo.

Korea Marine Transport Co. Ltd.: 
Korean Crystal, Korean Emer
ald.

Société Française De Transports 
Maritimes: Sologne.

Far East Shipping Co. Ltd.: Silver 
Cardinal.

A/S Songa: Lake Anja.
Hokuyo Suisan Kabushiki Kaisha : 

Hoyo Maru No. 21, Hoyo Maru 
No. 3, Hoyo Maru No. 2, Hoyo 
Maru.

Tasman Navigation Corp., Ltd.: 
Propect.

Exxon Co., U .SA.: CTCO 185, 
CTCO 186, H 2008.

Tex Barge Inc.: PC-260-1, PC 1402 
B, PC-260-3.

Kabushiki Kaisha Kyodogumi: 
Sumi Maru 9001.

Logicon Inc.: Logicon 2702, Star 
Shamrock.

Solstad Bederi A/S: Wolfgang 
Russ.

F.A.M. Flota Argentina Mineralera 
S.A. De Navegacion C.I.F.M.I.: 
Punta Indio.

Certificate
No.

08370—

08816—

08827—

08948—

09137—  

09329— .

09422 ___________

09423 ___________

09775___

10190—

10239—

10273—

10352—

10409—  
10495___’

10829.__

10910— .

10962—

11381—
11394—
11492—

11611—

Owner/Operator and Vessels
Indiana & Michigan Electric Co.: 

Ned C. Sheats, Harold Turner.
Marukyu Gyogyo Kabushiki 

Kaisha: Fukukyu Maru No. 15, 
Fukukyu Maru No. 21.

P.E. Bentsen A/S: Anett Bentsen, 
Susann Bentsen, Gerda Bentsen, 
Birgitte Bentsen.

Veb k Deutfracht Seereederei: 
Schwarzheide, Lutzkendorf, 
Heinersdorf, Schwedt, Grim
men, Wolfen, Zeitz, Grodeitz.

Arne Teigens Rederl A/S: Tora- 
sund.

Rederikommanditselskabet Steen- 
coasters IV : Jytte Steen.

Inland River Transportation 
Corp.: 1-51.

Teh-Hu Cargocean Management 
Co. Ltd.: Spacious.

South East Shipping Co. Ltd.: 
Central.

Union Gulf Marine Co. S.A.: 
Union Hong Kong.

The Soo River Co.: H.C. Heim
becker'.

Namyangsa Co. Ltd.: Cipsa No. 1, 
Cipsa No. 2, Cipsa No. 5, Cipsa 
No. 6.

Anglomar Supertankers Ltd.: 
Stolt Lion.

Oy Gustav Paulig Ab: Patricia.
Shipmair B. V. (Rotterdam) : 

Passaat Brasil.
Egyptian Navigation Co.: Al 

Chatby.
Naviera Peninsular S.A.: Azuero 

Cuatro.
Shoei Suisan Kabushiki Kaisha: 

Matsuei Maru No. 11.
Ulkokaupat Oy: Kara.
Sedco Maritime Inc.: Sedco 708.
Wakamatsu Kaiun Kabushiki 

Kaisha: Tensha Maru No 1.
Amphitrite Shipping and Trading 

Corp., S.A: Petrola’s Seamaster 
20.

11638—  SC Deckships 3 Ltd.: Delicia.
11667—  Ingram Transportation Co.: IB  

2013 L, IB 1106 B, IB 1107 B, IB  
2011 L, IB 2012 T, IB  2014 T, 
IB  2306 B, IB 2307 B.

11837—  A/S Havfugl: Havfalk.
11873—  Columbia Marine Lines Inc.: 600, 

601, 602.
11880—  The General National Maritime 

Transport Co.: Serir, Mar sa El 
Hariga.

11931—  Mackinnon Mackenzie & Co., 
Ltd.: Chanda.

12051—  Asahi Gyogyo Kabushiki Kaisha: 
Asahi Maru No 8.

12115— . Nippon Kyodo Hogei K.K. : Syonan 
Maru, Syonan Maru No. 2, 
Konan, Maru No. 21, Konan 
Maru No. 22, Konan Maru No. 
23, Konan Maru No. 27, Toshi 
Maru No. 12.

12180----  Yacintos Shipping Co., S.A.:
Theodoros V.

12293—  Dimitri os M. Kotsakis: Northern 
Frost.

12335.— United Barge Co.: Peter F anchi, 
Ed Renshaw.

12372----  Kuma Shipping Corp.: Zao.
12399—  K/S Nova Tanker A/S: Dyvi Nova.
12405.— Seecon Schiffahrtskontor GmbH: 

Juliénas, Gigondas, Cornas.
12422—  Linnet Shipping Co. S.A.: Linnet. 
12434—  United Arab Shipping Co.

(S .A .G .): lbn  Almoatz, Ibn  
Sina, Ibn Malik, Ibn Khallikan. 

12459—  Molena Gamma Inc.: Lorfri.
12486—  Shing Hwei Fisheries Ltd.: Shing 

Hwei No. 16.

Certificate
No. Owner/Operator and Vessels

12487___ William Navigation Corp., S.A.:
William.

12488—  Robert Navigation Corp., S.A.: 
Don Roberto.

12496 ___________ Rederiet for M.S. Pearl Castle:
Pearl Castle.

12497 ___________ Harrisburg Machine Co.: MS-1.
12499___ The G.B.L. Inc.: Sea Striker.
12503___ Rederiet Helleskov: Marie Helle-

skov.
12507___ Daewonsa Co. Ltd. : Dae Soon.
12514___ Giant Tarzan Marine Corp.: Giant

Tarzan.
12517—  Navios Marineros Oceanica S.A.: 

Theodoti.
12522— . Caratlan Transport Inc.: Weyroc. 
12529... Hoi Loong Navigation Ltd.: An

dros.
12547___ Madouri Shipping Co., Ltd.: Ma-

douri.
12552___ Maxitanks Shipping Inc.: Van

guard.
12559—  Golden Dolphin Steamship Inc.: 

Golden Dolphin.
12566—  Loquat Shipping Pte. Ltd.: Aven- 

ticum.
By The Commission,

Jo seph  C. P o l k in g , 
Acting Secretary. 

[FR Doc.77-15508 Filed 5-31-77;8:45 am]

PACIFIC WESTBOUND CONFERENCE 
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat, 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C. 20573, on or before June 21, 1977. 
Any person desiring; a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. I f  a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statemen shall set forth with par
ticularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Edward D. Ransom, Esq., Lillick McHose and

Charles, Two Embarcadero Center, San
Francisco, California 94111.
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Agreement No. 57-108 amends Article

12(f) (4) of the Pacific Westbound Con
ference Agreement to provide that the 
neutral body shall be authorized to as
sess liquidated damages in an amount 
not to exceed $120,000 for each breach 
of the agreement, tariff rates, or rules 
and regulations. Presently, the agree
ment provides for a graduated scale of 
liquidated damages to be assessed in the 
following respective maximum amounts 
for the first, second, third, fourth and 
subsequent breaches, i.e., $20,000,
$60,000, $80,000, and $120,000.

By Order of the Federal Maritime 
Commission.

Dated: May 25,1977.
Jo seph  C. P o l k in g , 

Acting Secretary.
[FB  Doc.77-15504 Filed 5-31-77:8:45 am]

PORT AUTHORITY OF NEW YORK AND 
NEW JERSEY AND UNIVERSAL MARI
TIME SERVICE CORP.

Agreements Filed
Notice is hereby given that the follow

ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreements at the 
Washington office of the Federal Mari
time Commission, 1100 L  Street NW „ 
Room 10126 ; or may inspect the agree
ments at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C.'20573, on or before June 21, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina
tion or unfairness with particularity. I f  
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par
ticularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreements filed by: .
Mr. Francis A. Mulhem, Deputy General 

Counsel, The Port Authority of New York 
and New Jersey, One World Trade Center, 
New York, New York 10048.

Agreement No. T-2884-9, between the 
Port Authority of New York and New 
Jersey (Port) and Universal Maritime 
Service Corporation (UM S), modifies the 
parties’ basic agreement providing for 
UMS’ lease of Pier 2 at the Brooklyn

Port Authority Marine Terminal to be 
used as a marine terminal facility. The 
purpose of the modification is to elimi
nate the consent of a surety, since the 
relationship between UMS and the sure
ty has changed.

Agreement No. T-2885-12, between the 
Port and UMS, modifies the parties’ basic 
agreement providing for UMS’ lease of 
Piers 4 and 5 at the Brooklyn Port 
Authority Marine Terminal to be used 
as a marine terminal facility. The pur
pose of the modification is to eliminate 
the consent of a surety, since the rela
tionship between UMS and the surety 
has changed.

By Order of the Federal Maritime 
Commission.

Dated: May 26, 1977.
J o seph  C. P o l k in g , 

Acting Secretary.
[FR Doc.77-15505 Filed 5-31-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. ER77-365]

ALABAMA POWER CO.
Filing of Initial Rate Schedule

M a y  25,1977.
Take notice that Alabama Power Com

pany (Alabama) on May 9,1977 tendered 
for filing an Agreement with Wiregrass 
Electric Cooperative, Inc., intended as 
an initial rate schedule. Alabama indi
cates that this filing concerns the pro
posed Webb delivery point of the Wire- 
grass Electric Cooperative, Inc. and that 
the delivery point will be served by Ala
bama’s applicable revision to Rate 
Schedule REA-1 incorporated in FPC 
Electric Tariff, Original Volume No. 1, 
as allowed to become effective, subject 
to refund, by Commission Orders in FPC 
Docket Nos. E-8851 and ER76-659. Ala
bama indicates that Wiregrass Electric 
Cooperative has requested an increase in 
capacity to 10,000 KVA at 44 KV for its 
Columbia delivery point.

Alabama states that copies of the fil
ing were served upon Wiregrass Electric 
Cooperative, Inc., and its Agent, Ala
bama Electric Cooperative.

Any person desiring to be heard or to 
protest said application should file a pe
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 3, 1977. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make Pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis
sion and are available for public inspec
tion.

K e n n e t h  F . P l u m b ,
Secretary.

[FR Doc.77-15450 FUed 5-31-77:8:45 am]

[Project No. 2792]

CITY OF DELTA, COLO.
Application for Preliminary Permit 

M a y  25,1977.
Public notice is hereby given.that an 

application for preliminary permit was 
filed on February 22, 1977, under the 
Federal Power Act, 16 U.S.C. 791a-825r, 
by the City of Delta, Colorado (Appli
cant) (Correspondence to: James Mow
bray, Mayor, P.O. Box 19, Delta, Colo
rado 81416; and J. V. Williamson, 
Partner, R. W. Beck and Associates, 200 
Tower Building, Seattle, Washington 
98101) for Project No. 2792 to be known 
as the Smith Fork Project. Project No. 
2792 would be located on the Gunnison 
River in Delta and Montrose Counties, 
Colorado and affecting lands of the 
United States under the jurisdiction of 
the Bureau of Land Management. -

According to the application, the pro
posed project would consist of: ( l )  a 
275-foot high concrete arch dam located 
on the Gunnison River approximately 
3.5 miles upstream of the confluence of 
the North Fork and one mile upstream of 
Smith Fork; (2) a 10.5 mile long reser
voir with a normal maximum power pool 
at approximately elevation 5,425; and
(3) a powerhouse located at the down
stream toe of the dam containing two 
generating units with a total capacity 
of 35,500 kW.

Applicant proposes to use the energy 
generated by the project to meet its 
present and anticipated load require
ments with any surplus capacity and/or 
energy being sold to, or exchanged with, 
electric utilities in the area.

Issuance of a, preliminary permit does 
not authorize construction of the pro
posed project. A permit, if issued, gives 
the permittee, during the term of the 
permit, the right of priority of applica
tion for a license while the permittee 
undertakes the necessary studies and ex
aminations to determine the engineer
ing and economic feasibility of the pro
posed project, the market for the power, 
and all other necessary information for 
inclusion in an application for a license.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
8, 1977, file with the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, a petition 
to intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure, 
18 CFR § 1.8 or 1.10 (1976). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s Rules.

The application is on file with the 
Commission and is available for public 
inspection.

K e n n e t h  F . P lum b , 
Secretary.

[FR Doc.77-15451 FUed 5-31-77;8:45 am]
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[Project No. 2795]

CITY OF SEATTLE, WASH.
Application for Preliminary Permit

M a y  25, 1977.
Take notice that an application has 

been filed on March 29, 1977, under the 
Federal Power Act, (16 U.S.C. 791a-825r) 
by the Department of Lighting of the 
City of Seattle, Washington (Correspond
ence to: Mr. Gordon F. Vickery, Super
intendent of Lighting, the City of Seattle, 
1015 Third Avenue, Seattle, Washington 
98104) for a preliminary permit for pro- 

, posed Project No. 2795, to be known as 
the Copper Creek Project, located on the 
Skagit River in Skagit and Whatcom 
Counties, Washington. Thè project would 
affect lands of the United States within 
the Ross Lake National Recreation Area.

The proposed project, to have an in
stalled capacity of 120,000 kW, would 
consist of a combination earth and rock- 
filled dam to be situated on the Skagit 
River approximately 10.4 miles below 
Gorge Powerhouse (one of the three de
velopments included within Applicant’s 
Skagit River Project, FPC No. 553) and 
about 83.9 miles above the confluence of 
the Skagit River with Puget Sound. The 
dam would be about 180 feet high with 
a crest length of about 1,900 feet. The 
full pond elevation of the reservoir would 
be 495 feet. The project would regulate 
flows from Applicant’s upstream Project 
No. 553 in addition to producing power. 
Such additional power would be used by 
the City of Seattle to supply customers 
in its existing service area.

A preliminary permit does not author
ize construction. A permit, if issued, gives 
the Permittee, during the term of the 
Permit, the right of priority of applica
tion, for license while the Permittee 
undertakes the necessary studies and ex
aminations to determine the engineering 
and economic feasibility of the proposed 
Project, market fo r the power, and all 
other necessary information for inclu
sion in an application for license.

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
m accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
Petitions or protests should be filed on or 
before August 2, 1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
Person wishing to become a party to a 
j^0c®eding or to participate as a party in 
ny hearing therein must file a petition 
o intervene in accordance with the 

nnIfiTnis®ions Stiles. The application is 
n nie with the Commission and is avail- 
ble for public inspection.

tho ̂ ^  further notice that, pursuant to 
„ ^ th o r i t y  contained in and conferred 
pon the Federal Power Commission by 

p 10ns 308 and 309 of the Federal 
clim iAct (16 U.S.C. 825g, 825h) and the 
cprii,misslon s ^ Ules of Practice and Pro- 

aure> specifically § 1.32(b) (18 CFR

1.32(b)), (1976), a hearing may be held 
without further notice before the Com
mission on its application if no issue of 
substance is raised by any request to be 
heard, protest or petition filed subsequent 
to this notice within the time required 
herein and if the applicant or initial 
pleader requests that the shortened pro
cedure of § 1.32(b) be used.

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for applicant or 
initial pleader to appear or be repre
sented at the hearing before the Com
mission.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.77-15452 Filed 5-31-77;8:45 am]

[Docket No. E-9595]
CINCINNATI GAS & ELECTRIC CO. AND

UNION LIGHT, HEAT & POWER CO.
Application

M a y  24, 1977.
Take notice that on May 12, 1977, The 

Cincinnati Gas & Electric Company 
(CG&E) of Cincinnati, Ohio, and The 
Union Light, Heat & Power Company 
(Union) of Covington, Kentucky, filed a 
joint application pursuant to Section 203 
of the Federal Power Act seeking an 
order authorizing Union to sell and dis
pose of, and CG&E to purchase, merge 
and consolidate substantially all of 
Union’s high-voltage electrical transmis
sion lines and appurtenant substation 
facilities used in the transmission of elec
trical energy in interstate commerce be
tween various points in and between the 
states of Ohio and Kentucky.

CG&E and Union indicate that the 
facilities of Union proposed to be sold to 
CG&E consists of approximately 110 cir
cuit miles of transmission lines operated 
at voltages of 69 kV, 138 kV, and 345 kV, 
and necessary and appurtenant trans
formation and other substation equip
ment in six (6) separate substation sites 
of Union; all such facilities being located 
in Boone, Kenton, and Campbell Coun
ties of the Commonwealth of Kentucky.

CG&E and Union allege that the facili
ties involved are presently almost wholly 
dedicated to interstate transmission of 
electrical energy by Union for CG&E 
under rate schedules of Union on file with 
the Federal Power Commission and are 
already part of CG&E’s generation and 
high-voltage transmission “power pool” .

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the. 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 1,1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis-

sion and are available for public inspec
tion.

K e n n e t h  F . P l u m b , 
Secretary.

[FR  Doc.77-15431 Filed 5-31-77;8:45 am]

[Docket No. ER77-366]

FLORIDA POWER & LIGHT CO.

New Delivery Point
M a y  24, 1977.

Take notice that on May 11,1977, Flor
ida Power & Light Company (FP&L) 
tendered for filing a Substitute Original 
Sheet No. 22 of Original Volume No. 1 
of its FPC Electric Tariff, which provides 
for a new point of delivery between the 
Utilities Commission of the City of New 
Smyrna Beach, Florida-Smyma Substa
tion and FP&L.

To the extent necessary, FP&L re
quests that the Commission waive its 
notice requirements to permit the addi
tion of the new delivery point to become 
effective as of April 13, 1977.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before June 1,1977. Protests will be con
sidered by the Commission in determin- 

.ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc.77-15445 Filed 5-31-77;8:45 am]

[Docket No. G-16139, etc.]

GULF OIL CORP., ET AL.
Applications for Certificates, Abandonment 

of Service and Petitions To Amend 
Certificates1

M a y  20, 1977.
Take notice that each of the Appli

cants listed herein has filed an applica
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described here
in, all as more fully described in the re
spective applications and amendments 
which are on file with the Commission 
and open to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 20, 
1977, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protest in accord
ance with the requirements of the Com-

1This notice does not provide for consoli
dation for hearing of the several matters 
covered herein.
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mission’s rules of practice and procedure 
(18 CFR 1.8 or 1J0Í. All protests filed 
with the Commission will be considered 
by it in determining the. appropriate ac
tion to be taken but will not serve to 
make the potestants parties to the po- 
ceeding. Persons wishing to became par
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap-

plications in which no petition to inter
vene is filed within the time required 
herein if the Commission on its own re
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur
ther notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing.

K e n n e t h  F . P l u m b ,
Secretary.

Docket No. Applicant
and date filed

Purchaser and location Price per Pressure
1,000 ft3 base

G-16139— ....... Gulf Oil Corp., P.O. Box
D  6-12-77 2100, Houston, Tex. 77001.

C164-1392-Monsanto Co. (Operator) et
C  5-12-77 al., 5051 Westheimer, 1300 

.  Post Oak Tower, Houston, 
Tex. 77056.

CI74-688----------  Columbia Gas Development
C 4-27-77 Corp., P.O . Box 1350,

Houston, Tex. 77001.
CI77-401.-.------_ Transco Exploration Co.,

C  5-9-77 P.O. Box 1396, Houston,
Tex. 77001.

CI77-463........ Succo Oil Corp., P.O. Box
B 5-9-77 2356, Tampa, Tex. 79065.

CI77-464..........   American Natural Gas Pro-
A  5-9-77 duction, 1 Woodward Ave.,

Detroit, Mich. 48226.
CI77-465. ______ Belco Development Corp.,

A  5-9-77 2500 First City National
Bank Bldg., Houston, Tex. 
77002.

CI77-466.--------Thomas C. • Hoffpauir (suc-
(C 871-247) cessor to Dow Chemical
(CI67-1363) Co.), Route I, Box 12,
E  5-5-77 Lake Arthur, La.

CI77-467---------  Gas Producing Enterprises,
B  5-9-77 Inc., 5 Greenway Plaza

East, Houston, Tex. 77046.
CI77-468______ Anadarko Production Co.,

A  5-10-77 P.O. -Box 1330, Houston,
Ter. 77001.

CI77-469--------- Mobil Oil Corp., 3 Greenway
A  5-11-77 Plaza East, Suite 800,

Houston, Tex. 77046.
CI77-470_........ Edwin L. Cox, 3800 First

(CI61-11) National Bank Bldg., Dal-
B  5-11-77 las, Tex. 75202.

CI77-471___ Union Oil Co. of California,
5-11-77 A  P.O. Box 7600, Los An

geles, Calif. 90051.
CI77-472.-------- Mesa Petroleum Co., P.O.

5-9-77 A  Box 2009,. Amarillo, Tex.
79105.

CI77-473..........Kewanee Oil Co., P.O. Box
5-9-77 B 2289, Tulsa, Okla. 74101.

CI77-474--------- Big Lake Gas Corp. (Succes-
(CI61-1542) sor to Pecos Co.), 700 Prae-
5-11-77 E torian Bldg., 1607 Main St.,

Dallas, Tex. 75201.
CI77-475.......... Robert L . . Haynie, 1700

(CS74-370) Broadway, Denver, Colo.
4- 27-77 “  80290.

077-476_______Herman Geo. Kaiser, 4120
(CS71-179) East 51st, Tulsa, Okla.
5- 12-77 B  74135. '

CI77-477__.......Herman Geo. Kaiser....... ......
5-12-77 B

CI77-478.___ _ _ Tenneco Exploration n ,
5-11-77 A  Ltd., P.O. Box 2511, Hous

ton Tex. 77001.
077-479..____ Tenneco Exploration, Ltd____

5-11-77 A

Filing code: A —Initial service.
B—Abandonment. .

, C—Amendment to add acreage.
D —Amendment to delete acreage. 
E— Succession.
F—Partial succession.

See footnotes at end of table.

Transwestern Pipeline Co. (Alpar 
(Ronkawa) *  Field, Hemphill 
County, Tex., Panhandle area of 
Texas).

Lone Star Gas Co. (North Dibble and 
southeast Boyle area, McClain 
County, Okla.).

Columbia Gas Transmission Corp. 
(Block 118, East Cameron area, on
shore Louisiana).

Transcontinental Gas Pipe Lane 
Corp. (certain acreage in Myette 
Point Field, St. Mary Parish, La.).

Diamond Shamrock Corp. (Tokkawa 
Field, Hemphill County, Tex.). ..

Michigan Wisconsin Pipe Line Co. 
(Wheeler County, Tex.).

Colorado Interstate Gas Co. (Natural 
Buttes unit area, Uintah County, 
Utah).

Michigan Wisconsin Pipeline Co. 
(southwest Lake Arthur Field, 
Cameron Parish, La.).

Florida Gas Transmission Co. (State 
Tract 120, offshore Texas).

Panhandle Eastern Pipe Line Co. 
(Manary “A ” No. 1 Well, North 
Richland Center Field, Texas 
County, Okla.).

Natural Gas Pipeline Co. of America 
(Block 305 Field, Eugene Island 
area, Federal offshore, Louisiana).

Penton & Penton (Gordon Field, 
Beauregard Parish, La.).

Columbia Gas Transmission Corp. 
(Wright Field, Vermilion Parish, 
La.).

Northern Natural Gas Co. (undesig
nated field (Chester) Clark County, 
Kans.).

Zenith Natural Gas Co. (Medicine 
Lodge Field, Barber County, 
Kans.).

E l Paso Natural Gas Co. (Barnhart 
(Big Lake) gas processing plant, 
Reagan County, Tex.).

Northwest Pipeline Corp. (LaPlata . 
County, Colo.).

Panhandle Eastern Pipe Line Co. 
(Tangier Field, Woodward County, 
Okla.).

Northern Natural Gas Co. (Tangier 
Field, Woodward County, Okla.). 

Tenneco Oil Co. (South Timbalier 
Blocks 36 and 37, offshore Louisiana).

~___do....................... ......... ...............

n  ............-

3 » 19.2479¡í 14.65

i ‘ « $1.4841 15.025

’ $1.42 15.025

<8) ..............
« t $1.56980 14.65

’ $1.45 14.73

* »  »  26.15(4 15.025

P)

* ’ $1.44 14.73

’ 146.50(5 14.73

O’) - .......... . . .

’ 190.00(4 15.025

$1.45 1473

Pi

* «58.8023(4 14 65

P)

P) --------- ------

* ’96.9025(4 15.025
148.9239(5

* ’96.9025(4 15.025
148.9239(4
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Docket No. 
and date filed

Applicant Purchaser and location Priee per 
3,000 ft»

Pressure
hase

C177-480 __ Atlantic Richfield Co., P .O . Northern Natural Gas Co. (C. Kille- 3 $1.45 14,73.
5-11-77 A  

CI77-481-.......

Box 2819, Dallas, Tex. 
75221.

Tenneco Oil C o .. . . ........... —

brew No. 2 Well, sec. 219, Block 42, 
H . & T .C . Survey, Roberts County, 
Tex.>.

Tennessee Gas Pipeline Co. (South * r 96.9025 15.025
5-11-77 A  

CT77-4R2

Timbalier Blocks 36 and 37, offshore 
Louisiana).

Natural Gas Pipeline Co. o f America 
(Lenora Field, Dewey County, 
Okla.).

Colorado Interstate Gas Co. (Natural

148.9239

O2)

83 $1.5475

5-12-77 B  

077-483.......... C IG  Exploration, Inc., 5 14.65
5-12-77 A  

CÌ77-484..____ .

Greenway Plaza East, 
Houston, Tex. 77046.

The Superior Oil Co., P.O.

Buttes Unit, Umtah County, Utah). 

Transwestern Pipeline Co. (West 3 $1.442125 14 65
5-13-77 A  

077-485..........

Box 1521, Houston, Tex. 
7700L

Southland Royalty Co., 1600

Atoka Field, Eddy County, N . 
Mex.).

Michigan Wisconsin Pipeline Co. 3144.21240 1465
5-13-77 A First National Bldg., Fort 

Worth, Tex. 76102.
(Mary Cannon No. 1 Well, sec. 20, 
township 24 north, Range 24 West, 
Ellis County, Okla.).

> Released from contract due to low pressure and small volume.
• Subject to periodic escalations, 
s Includes Tax reimbursement.
4 Plus 20 yearly escalation.
8 Applicant and Purchaser are affiliated.
• Subject to upward and downward Btu adjustments.
i Applicant proposes to collect the applicable national rate as prescribed in opinion No. 770-A, subject to adjust

ments contained therein.
• Uneconomical.
• Subject to downward Btu adjustments. 
w Plus 10 quarterly escalations.
11 If buyer installs compression, price reduced a maximum of 20 per 1,000 ft*.
13 Well plugged and abandoned. '
13 Gathering allowance equals 1.40140 at 14.73/in2a.
14 Applicant filing to continue sale of gas to a pipeline previously made under a contract which has expired by its 

own terms, and covered by Applicant's small producer certificate in Docket No. C874-370. Applicant believes that 
this fllingis not necessary, but the purchaser has indicated'that this filing is necessary.

[F R  Doc.77-15153 Filed5-31-77;8:45 am]

[Docket No. CS77-386, etc.]

HOLLY ENERGY, INC., ET AL.
Applications for "Small Producer”  

Certificates1
M a y  19, 1977.

Take notice the each of the Applicants 
listed herein has filed an application pur
suant to section 7 (c) of the Natural Gas 
Act and § 157.40 of the regulations 
thereunder for a “small producer” cer
tificate of public convenience and neces
sity authorizing the sale for resale and 
delivery of natural gas in interstate com
merce, all as more fully set forth in the 
applications which are on file with the 
Commission and open to public inspec
tion. .

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 20, 
1977, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protests in accord
ance with the requirements of the Com- 
mission’s rules of practice and procedure 
(18 CFR i.8 or 1.10). All protests filed 
y  Commission will be considered
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to the pro
ceeding, Persons wishing to become 
Parties to a proceeding or to participate 
85 a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules.

further notice that, pursuant to 
me authority contained In and subject to

notice ^oes not provide for consoU- 
l°n for hearing of the several matters 

covered hereto.

the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure, 
a  hearing will be held without further 
notice before the Commission on all ap
plications in which no petition to inter
vene is filed within the time required 
herein if the Commission on its own re
view of the matter believes that a grant 
of the certificates is required by the pub
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m b ,
Secretary.

Docket No., Date Filed, and Applicant
CS77-386, Mar. 10, 1977, Holly Energy, Inc., 

2001 Bryan Tower, Suite 2680, Dallas, 
Texas 75201.

CS77—387, Mar. 10, 1977, Armclar Gas Com
pany, RD No. I  Box 49, New Bethlehem, 
Pennsylvania 16242.

CS77-388, Mar. 11, 1977, R. H. Feuille, 11th 
Floor, El Faso National Bank Bldg., El 
Paso, Texas 79901.

CS77-389, Mar. 11, 1977, Indian Arrowhead 
Oil, Inc., 1140 N.W. 63rd, Suite 400, Okla
homa City, Oklahoma 73116.

CS77-390, Mar. 14, 1977, Franzheim Invest
ment Company, (A  Grantor Trust), 2370 
The Transco Tower, Houston, Texas 77056. 

CS77—391, Mar. 14, 1977, A. De Qttevedo, 1211 
North Shartel, Oklahoma City, Oklahoma 
73103.

CS77-392, Mar. 14, 1977, A. 2. Skeeters & 
W. C. Curry, et al. P.O. Box 1528, Long
view, Texas 75601.

CS77-393, Mar. 14, 1977, Barbara Kelley Joste, 
Grantor’s Trust, 2 Houston Center, Suite 
300, Houston, Texas 77002.

GSm-394, Mar. 14, 1977, John H. Hendrix 
Corporation, P.O. Box. 82, Midland, Texas 
79702".
[FRDoc.77-15152 Filed 5-31-77;8:45 am]

[Docket No. KR77-381]

KANSAS POWER & LIGHT CO.
Proposed Changes in Rates

M a y  24, 1977.
Take notice that Kansas Power and 

Light Company (Kansas) on May 16, 
1977, tendered for filing an Amendment 
dated April 21,1977, to a Contract dated 
September 21, 1973, with Leavenworth- 
Jefferson Electric Cooperative, Inc. for 
wholesale service to that cooperative. 
Kansas indicates that this Contract 
dated September 21, 1973, has been 
designated KPL Rate Schedule FPC No. 
157. Kansas further indicates that the 
Amendment to this Contract will pro
vide for a change in the maximum capa
cities o f four delivery points, and the 
addition of a new delivery point.

Kansas requests that the Commission 
waive its notice requirements and allow 
an effective date of April 21, 1977.

Kansas states that copies of the 
Amendment have been mailed to Leaven
worth-Jefferson Electric Cooperative, 
Inc. and the State Commission of 
Kansas.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE;, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before JUne 3, 1977. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.77-15443 Filed 5-31-77;8:45 am]

[Docket No. ID-1473]

LELAN F. SILLIN, JR. 
Application

M a y  25,1977.
Take notice that on May 16, 1977, Le- 

lan F. Sillin, Jr., Chairman, President 
and Trustee of Northeast Utilities and 
Chairman of the Board, President and 
Director of Northeast Utilities Service 
Company, filed an application pursuant 
to Section 305(b) of the Federal Power 
Act to hold the following positions:
President, The Connecticut Light and Power 

Company, Public Utility.
President, The Hartford Electric Light Com

pany, Public Utility.
President, Western Massachusetts Electric 

Company, Public Utility.
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President, Holyoke Water Power Company, 
Public Utility.

President, Holyoke Power and Electric Com
pany, Public Utility.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or beforeJune 20, 1977. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[PR Doc. 77-15454 Filed 5-31-77;8:45 am]

[Docket No. CP77-386]
MICHIGAN WISCONSIN PIPE LINE CO.

Application
May 24, 1977.

Take notice that on May 16, 1977, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue, De
troit, Michigan 48226, filed in Docket No. 
CP77-386 an application pursuant to 
Section 7(c) of the Natural Gas Act, as 
amended, for a certificate of public con
venience and necessity authorizing the 
construction and operation of facilities 
which are necessary to connect to its 
existing offshore gathering system, gas 
reserves underlying Eugene Island Area 
Blocks 307 and 327, offshore Louisiana, 
all as more fully set forth in the appli
cation on file with the Commission and 
open to public inspection.

The application indicates that as a re
sult of active drilling and development 
programs in offshore Louisiana, proven 
reserves of approximately 57 Bcf have 
been developed in Eugene Island Area 
Block 307, and proven reserves of ap
proximately 32 Bcf have been developed 
in Eugene Island Area Block 327. In ad
dition, potential reserves underlying 
Blocks 307 and 327 are projected to be 
in the magnitude of 25 Bcf and 38 Bcf, 
respectively.

Applicant states that it has acquired 
the preferential right to purchase all gas 
produced in Block 307 attributable to 
Atlantic Richfield Company’s 25 percent 
interest, and the contractual right to 
purchase all of the gas attributable to 
Cities Service Oil. Company’s (Cities) 
25 percent interest. Moreover, Continen
tal Oil Company (Conoco) has agreed to 
sell to Applicant all of the gas attribut
able to Conoco’s 25 percent interest in 
Block 307 pursuant to a contract which 
is currently being finalized and which 
will be in substantially the same form 
as the contract with Cities. Applicant 
further states that it has acquired the 
right to purchase all gas produced in 
Block 327 attributable to each of Amer

ican Natural Gas Production Company’s 
(Production Company) 27.5 percent in
terest, Dow Chemical Company’s (Dow) 
10 percent interest, and Energy Re
serves Group, Inc.’s (Energy Group) 
13.77 percent interest.

Applicant states to connect the re
serves underlying Block 327, that it pro
poses by the instant application to con
struct approximately 9 miles of 16" O.D. 
pipeline extending between the Block 
327 production platform and the south
erly terminus of its existing offshore 
gathering system in Eugene Island Area 
Block 296. Moreover, to connect the re
serves underlying Block 307, Applicant 
further proposes by the instant applica
tion to construct approximately 6 miles 
o f 16" O.D. pipeline extending laterally 
between the Block 307 production plat
form and the aforementioned proposed 
16" extension. In conjunction with the 
pipeline facilities, Applicant also pro
poses to install and operate gas measure
ment facilities on both the Block 327 
and Block 307 production platforms, and 
cause to have installed 400 horsepower 
of compression on the Block 307 produc
tion platform. H ie 400 horsepower of 
compression, including associated appur
tenances, will be wholly owned by Ap
plicant but designed, installed, and 
operated by Conoco on Applicant’s be
half and subject to Applicant’s approval 
as to design, material and construction 
specifications, construction drawings, 
and equipment selections. The arrange
ment is set forth in a Construction and 
Operating Agreement between Applicant 
and Conoco dated March 30, 1977.

The application indicates that the 
facilities for which authorization is re
quested are estimated to cost $15,356,680. 
Applicant states that it contemplates 
that the $15,356,680 will be financed with 
treasury funds, retained earnings, and 
other funds generated internally, to
gether with borrowings from banks un
der short-term lines of credit as may be 
required.

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 15, 1977, 
should file with the Federal Power Com
mission, Washington, D.C., 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com
mission’s Rules of Practice and Proce
dure, a hearing will be held without fur
ther notice before the Commission on 
this application if no petition to inter

vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. I f  a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m b , 
Secretary.

[PR Doc.77-15444 Piled 5-31-77;8:45 am]

[Docket Nos. CP77-106; CP77-131]

MISSISSIPPI RIVER TRANSMISSION CO. 
AND NATURAL GAS PIPE LINE CO. OF 
AMERICA

Order Setting Date for Hearing, Consoli
dating Proceedings, and Granting Inter
ventions

M a y  24,1977.

On December 22, 1976 Mississippi 
River Transmission Corporation (MRT) 
filed in Docket No/ CP77-106 an applica
tion, pursuant to Section 7(c) of the Nat
ural Gas Act, for a certificate of public 
convenience and necessity authorizing 
the construction and operation of nat
ural gas pipeline facilities for the sale 
of natural gas. M RT requests authoriza
tion to construct and operate approxi
mately 12.3 miles of six-inch trunk pipe 
line running from a point in the Little 
Washita area, Grady County, Oklahoma, 
to a point of connection with an existing 
eight-inch pipe line of Natural in Grady 
County, Oklahoma. M RT also requests 
authorization to sell natural gas to Nat
ural Gas Pipe Line Company of America 
(Natural) in accordance with the pro
visions of a November 18, 1976, Gas 
Transportation Sales Agreement between 
Natural and MRT.

M RT states that it would deliver gas 
from the Little Washita area to Natural 
at a side tap to be installed by Natural 
on its eight-inch Chitwood pipe line in 
Grady County. It  is further stated that 
the maximum volume of gas which Natu
ral is obligated to receive at the point 
receipt is 15,000 Mcf per day. Natural 
would redeliver to MRT at an existing 
gas sales point in Clinton County, Illi
nois, or at M RT’s option at an existing 
point of interconnection in Randolph 
County, Arkansas, 75 percent of the vol
umes of gas delivered by MRT to Natu
ral at the point of receipt in Grady

M RT states that for the transportation 
service to be performed by Natural, MRT 
would pay Natural 15 cents per Mcf of 
gas redelivered. It  is further stated that 
MRT would sell to Natural 25 percent of 
the volumes delivered at the point of 
receipt in Grady County, at a price equal 
to the product of the volume of such gas 
times the volume-weighted average pur
chase price per Mcf paid by MRT to 
such gas. The estimated initial Price
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which MRT would charge for gas sold to 
Natural would be $1.54 per Mcf.

MRT states that the total estimated 
cost of the six-inch trunkline and appur
tenant facilities is $645,000. M RT indi
cates that this cost would be financed 
initially from available funds and/or 
short-term borrowings. Any gathering 
facilities required to be installed by MRT 
in order to effectuate this proposal would 
be constructed under applicant’s budget- 
type authorization for gas purchase 
facilities.

On January 19, 1977, Natural filed in 
Docket No. CP77-131 an application, pur
suant to Section 7 (c) of the Natural Gas 
Act, for a certificate of public conveni
ence and necessity authorizing the trans
portation of up to 15,000 Mcf per day of 
natural gas for M RT and the construc
tion and operation of facilities to effec
tuate such transportation. Natural pro
poses to construct and operate an addi
tional eight-inch measuring f  acility at its 
Grady County, Oklahoma, installation in 
order to implement the transportation 
service; and it states that no additional 
facilities would be required at the Clin
ton County, Illinois, or Randolph 
County, Arkansas, delivery points. Nat
ural further states tiiat the cost of addi
tional measuring facilities would be ap
proximately $29,000 and would be fi
nanced from funds on hand.

Natural states that the subject trans
portation. and sales arrangement would 
be beneficial to it in that gas retained 
for the purchase by Natural would aug
ment Natural’s overall gas reserves to the 
benefit of all its customers, and would 
have no effect on any other sales or serv
ices now rendered by Natural.

We feel these applications present both 
sides of the same project and similar 
aspects of the same question r reasonable 
rates for gas transported by displace
ment, and we therefore feel that the pub
lic interest would be served most expedi
tiously by the consolidation of these 
matters for hearing. A t such time the 
applicants should make an affirmative 
showing of their actual costs and the pro
posed disposition of the revenues.

After due notice of the application in 
Docket No. CP77-106 by publication in 
the Federal R egister on January 24,1977 
<42 FR 4200) and in Docket No. CP77- 
131 on February 8, 1977 (42 FR 7992), 
MRT filed a timely petition to intervene 
in Docket No. CP77-131, and a petition 
for leave to intervene out of time was 
filed in Docket No. CP77-106 by the Illi
nois -Power Company. No other interven
tions or petitions for leave to intervene 
have been filed in the subject application.

The Commission finds. ( I )  I t  is neces
sary and appropriate in carrying out the 
Provisions of the Natural Gas Act that a 
Public hearing be held on the matters 
involved herein and the issues presented 
m these proceedings as hereinbefore de
scribed.

(2) The public convenience and neces
sity warrants the consolidation of Docket 
Nos. CP77-106 and CP7T-I3I.. 
h Participation in these proceedings 

the aforementioned intervenors may 
06 ln the public interest. Permitting the

filing of late petitions to intervene will 
not delay the proceedings and may be in 
the public interest.

The Commission orders. (A ) The pro
ceedings in Docket Nos, CP77-106 and 
CP77-I31 are consolidated and set for 
hearing and disposition.

(B ) Pursuant to the Natural Gas Act, 
particulary Section 4, 5, and 15 thereof, 
the Commission’s Rules of Practice and 
Procedure <18 CFR, Part I ) ,  and the 
Regulations under the Natural Gas Act 
(18 CFR, Chapter 1, Subchapter (E )) ,  a 
pre-hearing conference shall be held on 
June 2, 1977, commencing at 10 o’clock 
a.m. in a hearing room of the Federal 
Power Commission, 826 North Capitol 
Street NE., Washington, D.C. 20426, to 
discuss procedural issues and the clari
fication of issues.

(C ) An Administrative Law Judge, to 
be designated by the Chief Administra
tive Law Judge for that purpose (see Del
egation o f Authority, 18 CFR 3.5(d)), 
shall preside at the pre-hearing confer
ence in this proceeding with authority to 
establish and change all procedural dates, 
and to rule on all motions (with the sole 
exceptions of petitions to intervene, mo
tions to consolidate or sever, and motions 
to dismiss), as provided for in the Rules 
of Practice and Procedure.

(D) The direct case of Applicants 
Natural and MRT, including testimony 
on the issues raised by this Order, shall 
be filed and served on all parties, the 
Presiding Administrative Law Judge, 
and the Commission Staff on or before 
June 17,1977. All supporting Intervenors 
shall file testimony and exhibits com
prising their cases-in-chief on or before 
June 27, 1977. Similarly, opposing In
tervenors and Staff may file their testi
mony on or before July 11, 1977, and 
should said filing give rise to the need 
for Natural or M RT or supporting In
tervenors to file in rebuttal, the same 
shall be done on or before July 15, 1977.

(E ) The aforementioned are permit
ted to intervene in the instant proceed
ing, subject to the Rules and Regula
tions of the Commission; Provided, how
ever, That such participation by the In
tervenors shall be limited to matters af
fecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene; and provided, further, That 
the admission of such Intervenors shall 
be construed as recognition by the Com
mission that they might be aggrieved be
cause of any Order of the Commission 
entered in the proceeding.

By the Commission.
K e n n e t h  F. P l u m b ,

Secretary.
[FR Doc.77-15455 Filed 5-31-77;8:45 am]

[Docket No. ER77-376]

MONTAUP ELECTRIC CO.
Tariff Change

M a y  25,1977.
Take notice that Montaup Electric 

Company (“Montaup” ), on May 17, 
1977, tendered for filing an amended 
Exhibit A  to Supplement No. 8 to Mon-

taup’s Rate Schedule FPC No, 36 for 
service to the Middleboro Municipal Gas 
and Electric Department (“Middle
boro” ). Montaup indicates that the 
amendment will, on an annual basis, in
crease by $7,032,000 the charge paid by 
Middleboro for non-firm transmission 
service over the 115 kV radial line con
necting Montaup and Middleboro.

Montaup states that the existing 
charge to Middleboro is based on 1975 
costs. Montaup further states that the 
amended Exhibit A is based on 1976 costs. 
Montaup has requested a waiver of the 
Commission’s notice requirements to 
allow a January 1, 1977, effective date 
for the new rate.

Montaup indicates that copies of the 
filing have been served on Middleboro 
and the Massachusetts Department of 
Public Service.

Any person desiring to be heard or to 
protest said application should file a peti
tion to intervene or protest with the Fed
eral Power Commission, 825 North Capi
tol Street NE., Washington. D.C. 20426, 
in accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro
cedure (18 CKEt 1.8, 1.10). A ll such peti
tions or protests should be filed on or 
before June 8,1977. Protests will be con
sidered by the Commission in determin
ing tiie appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap
plication are on file with the Commis
sion and are available for public in
spection.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.77-15449 Filed 5-31-77;8:45 am]

[Docket No. ER77-253]
NIAGARA MOHAWK CORP.

Tariff Filing
May 25, 1977.

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on May 
18, 1977, tendered for filing proposed 
changes in Rate Schedule R - l of its FPC 
Electric Tariff, Original Volume No. 1. 
Niagara indicates that the proposed 
changes would increase revenues from 
jurisdictional sales and service by $36,- 
747 based on the 12 month period ending 
December 30, 1976.

Niagara states that the increase is nec
essary to make the charges contained in 
Rate Schedule R - l comparable to Niag
ara’s other rates charged to customers 
who have requirements of a magnitude 
similar to those serviced by this tariff.

Niagara further states that copies of 
the filing have been served upon the Vil
lage of Green Island, New York, the only 
customer presently served under this 
tariff.

Any person desiring to be heard or to 
protest said application shall file a peti
tion to intervene or protest with the Fed
eral Power Commission, 825 North Cap
itol Street NE., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro-
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cedure d8 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or be
fore June 8, 1977. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe
tition to intervene. Copies of this appli
cation are on file with the Commission 
and are available for public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[PR Doc.77-15448 Piled 5-31-77;8:45 am]

[Docket No. ER77-372]

PACIFIC POWER & LIGHT CO.
Filing of Revised Exhibit

M a y  24, *977.
Take notice that Pacific Power & Light 

Company (Pacific) on May 11,1977, ten
dered for filing, in accordance with Sec
tion 35 of the Commission’s Regulations, 
Revision No. 1 of Exhibit A, to Pacific’s 
Rate Schedule FPC No. 123. Pacific indi
cates that Rate Schedule FPC No. 123 
provides for transmission service to Tri- 
State Generation and Transmission As
sociation, Inc. (Tri-State). Pacific also 
indicates that Exhibit A, in accordance 
with the terms of the rate schedule, is 
revised annually by Tri-State and ap
proved by Pacific, specifying amounts to 
be transferred for the fourth year of the 
commitment period.

Pacific requests waiver of the Commis
sion’s notice requirements to permit the 
Exhibit to become effective on February 
1, 1977, which Pacific claims is the date 
of commencement of service. Pacific also 
claims that the waiver will have no e f
fect upon purchasers under other rate 
schedules.

Any person desiring to be heard or to 
protest said application should file a pe
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 1, 1977. Protests will be con
sidered by the Commission in determin
ing thet appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap
plication are on file with the Commission 
and are available for public inspection.

K e n n e th  F. P l u m b ,
Secretary.

[FR Doc.77-15447 Filed 5-31-77;8:45 am]

[Docket No. ER77-238]

PUBLIC SERVICE CO. OF OKLAHOMA 
Capacity Sale

M a y  25, 1977.
Take notice that Public Service Com

pany of Oklahoma (PSO) tendered for

filing on April 29, 1977, a letter agree
ment Supplement to Rate Schedule FPC 
No. 181 with The Empire District Elec
tric Company (EDE). PSO indicates that 
the proposed Supplement provides for 
the sale by PSO of 50 MW of capacity 
from its Riverside Station Unit No. 1 to 
EDE during the 12-month period begin
ning June 1, 1977, and ending May 31, 
1978.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before June 3, 1977. Protests will be con
sidered by the Commission in determi
ning the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc.77-15453 Filed 5-31-77;8:45 am]

[Docket No. E-9592]

ROSCÓE E. DEAN, JR., AND WILLIAM D.
LOVIN v. GEORGIA POWER CO.

Complaint and Request for Institution of 
Investigation

M a y  23, 1977.
Take notice that Roscoe E. Dean, Jr., 

and William D. Lovin on April 11, 1977, 
tendered for filing a Complaint alleging 
illegal activities on the part of Georgia 
Power Company and requesting that the 
Federal Power Commission institute an 
investigation into said company. The 
Complaint alleges that kickbacks, thefts, 
frauds and other illegal activities have 
occurred at Georgia Power Plant Hatch 
in Baxley, Georgia, and also have, oc
curred at other power plants owned by 
the Georgia Power Company.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before June 22, 1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and áre available for public inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[FR  Doc.77-15446 Filed 5-81-77;8:45 am]

[Docket Noe. CS66-96, e tc .]

SABINE PRODUCTION CO. ET AL.
Applications for Small Producer 

Certificates1
May 19, 1977.

Take notice that each of the Appli
cants listed herein has filed an applica
tion pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the regu
lations thereunder for a “small pro
ducer” certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in in
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 20, 
1977, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protests in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to the pro
ceeding. Persons wishing to become par
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and  
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap
plications in which no petition to inter
vene is filed within the time required 
herein if the Commission on its own re
view of the matter believes that a  grant 
of the certificates is required by the pub
lic convenience and necessity. W here  a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

K enneth  F. P lumb, 
Secretary.

Docket No., Date filed, and Applicant
CS66-96, May 10, 1977, Sabine Production 

Company, 1200 M ercantile Bank Building, 
D allas, Texas 75201.

CS74-168, Novem ber 26, 1976, L& M  Oil Com
pany,2 P.6. Box 9077, Canton, Ohio-44711. 

CS77-527, May 9, 1977, M ichael H. Shelby, 
6116 N. Central Expressway, Suite 922, Dal
las, Texas 75206.

CS77-528, May 9, 1977, W. P. P rop e rt ie s  Cor
p o ra t io n , P.6. Box 2250, D en ver , Colorado 
80201.

1 T h is  notice does not provide for consol- 
dation for hearing of the several matte 
covered herein.
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CS77-529, May 9, 1977, Harmon Oil and Gas 

Company, 2625 Fresno Place, Fort Smith, 
Arkansas 72901.

CS77-530, May 9, 1977, Texlan Oil Company, 
Inc., 3821 Old Bullard Road, Tyler, Texas 
75701.

CS77-531, May 9, 1977, Kathryn McCormick, 
2905 San Pablo NE„ Albuquerque, New 
Mexico 87110.

CS77-532, May 9, 1977, GBK 1972 B, 301 Lit
tle Building, Ardmore, Oklahoma 73401.

CS77-533, May 9, 1977, E. Dean Thornton, 
Box 5041, Midland, Texas 79701.

CS77-534, May 9, 1977, Lee Duncan, P.O. Box 
12828, Dallas, Texas 75225.

CS77-535, May 9, 1977, GBK 1976.
CS77-536, May 9, 1977, William C. Doenges, 

P.O. Box Z, Bartlesville, Oklahoma 74003.
CS77-537, May 6, 1977, Wilson Estates, 826 

Union Center Building, Wichita, Kansas 
67202.

CS77-538, May 11, 1977, Robert L. Hadwiger 
and William A. Hadwiger, Drawer H, Alva, 
Oklahoma 73717.

CS77-539, May 12, 1977, Charles E. Branham, 
2550 Liberty Tower, Oklahoma City, Okla
homa 73102.

CS77-54Q, May 13, 1977, Patrick J. Hannifin, 
Quarters E., Washington Navy Yard, 
Washington, D.C. 20374.

CS77-541, May 13, 1977, Tom F. Marsh, Op
erator, P.O. Box 1746, Amarilo, Texas 
79105.

CS77-542, May 16, 1977, N.Y. Petrominco, 
Inc., 339 Bloomfield Avenue, Caldwell, New 
Jersey.

CS77-543, May 16, 1977, M&R Properties, Box 
776, Pampa, Texas 79065.
(FR Doc.77-15150 Filed 5-31-77;8:45 am]

(Docket No. CI61-1265, etc.]

SUPRON ENERGY CORP.
Application

M a y  20, 1977.
Take notice that on May 11, 1977, 

Supron Energy Corporation, Suite 1700, 
Campbell Centre, 8350 North Central Ex
pressway, Dallas, Texas 75206, filed an 
application in Docket Nos. CI61-1265, et 
al.f for a certificate of public convenience 
and necessity to render service previ
ously authorized by the Commission in 
certificates of public convenience and 
necessity issued to Southern Union Pro
duction Company. Supron Energy Cor
poration also filed for a Certificate of 
Adoption and Request for Redesignation 
of Southern Union Production Company 
Rate Schedules. The application is the 
result of the transfer of oil and gas prop
erties by Southern Union Production 
Company to Supron Energy Corporation, 
effective April 18,1977.1

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 10, 1977, 
should file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord- 
8hce with tile requirements of the 
Commission’s rules of practice and pro
cedure <18 CFR 1.8 or 1.10). All protests 
«led with the Commission will be consid
ered by it in determining the appropriate 
action to be taken, but will not serve

. * Exploration is the successor to the 
h&M Oil Company.

1 See Exhibit A for a list of the rate sched
ules and certificates involved.

to make the protestants parties to the 
proceeding. Any person wishing to be
come a party to a proceeding, or to par
ticipate as a party in any hearing there
in, must file a petition to intervene in 
accordance with the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi
cate is required by the public conven
ience and necessity. I f  a petition for leave 
to intervene is timely filed, or if the Com
mission on its own motion believes that a 
formal hearing is required, further no
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

•K e n n e t h  F. P l u m b ,
Secretary.,

E x h i b i t  “A”
Docket Numbers in Which Certificates Were 

Issued to Southern Union Production 
Company, Buyer, and Southern Union 
production Company, Rate Schedule Num
ber

CI-61-1265, Southern Union Gathering Com
pany, 3 and 6.

CI-61-1265, El Paso Natural Gas Company, 
1 and 2.

CI-61—1266, El Paso Natural Gas Company,
8.

Cl—61-1267, El Paso Natural Gas Company, 5. 
CI-61—1268, El Paso Natural Gas Company, 7. 
CI-64-282, El Paso Natural Gas Company, 10. 
CI-64-935, Michigan Wisconsin Pipeline 

Company, 11.
CI-65—26, Champlin Oil & Refining Com

pany, 12.
CI-65-263, Northern Natural Gas Company, 

13.
Cl—65—472, Michigan Wisconsin Pipeline 

Company, 14.
CI-65-767, El Paso Natural Gas Company, 15. 
CI-65—767, Northwest Pipeline Corporation, 

33.
Cl—65-846, El Paso Natural Gas Company, 16. 
CI-66-403, Arkansas Louisiana Gas Com

pany, 17.
CI-66-772, Arkansas Louisiana Gas Company, 

18.
CI-66-1003, Michigan Wisconsin Pipeline 

Company, 19.
CI-66-1346, Michigan Wisconsin Pipeline 

Company, 20.
CI-67—195, El Paso Natural Gas Company, 22. 
CI-67-304, Southern Union Gathering Com

pany, 21.
CI-68-679, El Paso Natural Gas Company, 24. 
CI-68-1107, Western Gas Interstate Com

pany, 25.
CI-69-1163, Arkansas Louisiana Gas Com

pany, 26.
CI-73-605, Arkansas Louisiana Gas Com

pany, 32.
CI-75-136, Arkansas Louisiana Gas Com

pany, 34.
Cl—77—314, El Paso Natural Gas Company,1 

35.

1 Application is pending, but certificate 
has not yet been granted in this docket.

FPC PROCEEDINGS IN  W H IC H . SO UTH ERN U N IO N  
PRODUCTION C O M PA N Y  IS  A PAR T IC IPAN T

National 
Rate Proceedings
RM75-14 -----------
RM 77-13______ -

Rate
Suspension Dockets
_______ ___ RI74-77.
J________RI74—134.

RI74-151. 
RI74-209. 
RI75-102. 
RI75-105. 
RI76-93.

[FR Doc.77-15151 Filed 5-31-77;8:45 am]

[Docket Nos. ER76-303 and ER76-399]

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN MICHIGAN POWER CO.

Order Approving Settlement
M a y  25, 1977.

On December 15, 1976, the Presiding 
Administrative Law Judge in these pro
ceedings certified to the Commission the 
proposed settlement agreement together 
with the record. The Commission finds 
that the settlement agreèment is in the 
public interest and accepts and ap
proves it as hereinafter ordered and 
conditioned.

Docket No. ER76-303 was initiated on 
November 28, 1975, when .Wisconsin 
Electric Power Company (WEPCO) and 
its wholly-owned subsidiary Wisconsin 
Michigan Power Company (WMPCO) 
jointly tendered for filing increased rates 
affecting 16 municipalities, 3 rural elec
tric cooperatives, and one investor- 
owned utility.1 On December 29, 1975, 
WMPCO submitted for filing, in Docket 
No. ER76—399, increased rates for the 
Cities of Kaukauna and Menasha, two 
electrically interconnected municipal 
utilities acting in concert as a single cus
tomer. The two filings proposed a total 
rate increase of $3,496,000. By orders is
sued December 31, 1975 and January 30, 
1976, the Commission accepted the pro
posed rates for filing with an effective 
date, subject to refund, of March 1, 1976 
for ER76-303 and May 1, 1976 for ER76- 
399. By order issued ,on March 22, 1976, 
the Commission consolidated thè subject 
dockets for hearing and decision.

Under the proposed settlement, joined 
by all parties, the rate increase would 
be reduced to $2,072,000 based on the 
same test year, the 70 percent demand 
ratchet would be eliminated from the 
rate in Docket No. ER76-303, and there 
would be a moratorium on rate changes 
effective before January 1, 1978. The 
Staff top sheet supports the increase of 
$2.07 million based on an allowable rate 
of return of 8.78 percent including 12.25 
percent on common equity. The settle
ment agreement does not resolve the 
Sierra-Mobile2 issues relating to the cit-

1 The cities and villages of Cedarburg, 
Clintonville, Deerfield, Elkhorn, Florence, 
Hartford, Jefferson, Kiel, Lake Mills, New 
London, Gconomowoc, Oconto Falls, Sha
wano, ¿linger and Waterloo Wisconsin and 
Crystal Falls, Michigan; Alger Delta Cooper
ative Elec. Association, Oconto Electric Co
operative, and Ontonagan County REA; 
Upper Peninsula Power Company.

a FPC v. Sierra Pacific Power Co., 350 U.S. 
348 (1956); United Gas Co. v. Mobile Gas 
Corp., 350 U.S. 332 (1956).
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ies of Florence, Kaukauna, New Lon
don, and Shawano, which are reserved 
for decision by the Commission8 and the 
courts.4

Public notice of the proposed settle
ment was issued on January 1, 1977. 
Both the Customers and Staff filed com
ments supporting the agreement. No 
other comments were received.

The Commission finds. H ie proposed 
settlement agreement should be ap
proved and made effective as herein
after ordered and conditioned.

The Commission orders. (A ) The set
tlement agreement certified to the Com
mission in these proceedings on Decem
ber 15, 1976, is hereby accepted, incor
porated herein by reference and ap
proved, subject to the following condi
tions.

(B) Within 30 days from the date of 
this order, WEPCO and WMPCO shall 
file with the Commission revised tariff 
sheets and rate schedules in conform
ance with the settlement agreement.

(C) Within 30 days after the com
pliance rate filings are accepted for fil
ing, WEPCO and WMPCO shall refund 
amounts collected in excess of the set
tlement rates with interest computed at 
9 percent per annum.

(D) Within 15 days after refunds, 
have been made, WEPCO and WMPCO 
shall file with the Commission a com
pliance report showing monthly billing 
determinants and revenues under prior, 
present and settlement rates; the 
monthly revenue refund; and the 
monthly interest computation together 
with a summary of such information for 
the total refund period. A copy of such 
report shall also be furnished to each 
State Commission within whose juris
diction the wholesale customers distrib
ute and sell electric energy at retail.

(E) The rates to the Cities of Flor
ence, Kaukauna, New London, and Sha
wano, which involve the reserved Sierra- 
Mobile issues, are subject to the final 
determination of those issues by the 
Commission and the courts.

(F) This order is without prejudice 
to any findings or orders which have 
been made or which will hereafter be 
made by the Commission, and is with
out prejudice to any claims or conten
tions which may be made by the Com
mission, its staff, or any party or person 
affected by this order, in any proceeding

a The Cities of Florence, New London and 
Shawano, Wisconsin, on July 14, 1976 moved 
for reconsideration of the Commission order 
dated February 9, 1976, with respect to the 
Sierra-Mobile issue. The Commission issued 
a Notice of Intention to Act on October 8, 
1976, and, on April 29, 1977, the Commission 
issued an Order on Reconsideration direct
ing WMPCO to file a revised tariff in con
formance with the Commission’s determina
tion of the Sierra-Mobile issue.

*The Commission’s denial of Kaukauna’s 
motion for rehearing with respect to the 
Sierra-Mobile issue (by Order dated April 30, 
1976) is being appealed in the T7SCA, D.C. 
Circuit 76-1561.

now pending or hereafter instituted by 
or against WEPCO or WMPCO or any 
person or party.

(G) The Secretary shall cause prompt 
publication of this order in the F ederal 
R egister .

By the Commission.
K e n n e th  F. P l u m b , 

Secretary.
[FR Doc.77-15430 Filed 5-31-77;8:45 amj

[Docket No. ER77-375]

GULF STATES UTILITIES CO.
Cancellations

M a y  26, 1977.
Take notice that Gulf States Utilities 

Company (GSU) on May 13, 1977 ten
dered for filing six (6) notices of can
cellation pursuant to Section 35.15 of 
the Commission’s Regulations. GSU re
quests waiver of the notice requirements 
of Section 35.15 that notices of can
cellations are to be filed not more than 
ninety (90) days prior to the dates of 
termination. GSU tenders notices of can
cellation of the following agreements:

Agreement for Electric Service- between 
GSU and the City of Liberty, Texas, dated 
December 10, 1963, as amended, designated 
Rate Schedule FPC No. 96 

Agreement for Electric Service between 
GSU and the City of Vinton, Louisiana, 
dated December 1, 1935, as amended, desig
nated Rate Schedule FPC No. 24

Agreement for Electric Service between 
GSU and the City of Jasper, Texas, dated 
January 4, 1963, as amended, designated 
Rate Schedule FPC No. 95

Agreement for Electric Service between 
GSU and the City of Livingston, Texas, dated 
February 20, 1953, as amended, designated 
Rate Schedule FPC No. 86

Agreement for Electric Service between 
GSU and Sam Houston Electric Cooperative, 
dated May 25, 1950, as amended, designated 
Rate Schedule FPC No. 69 

Agreement for Electric Service between 
GSU and Jasper-Newton Electric Coopera
tive, Inc., dated May 25, 1950, as amended, 
designated Rate Schedule FPC No. 71

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be .filed on or 
before June 7,1977. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestante 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[FR Doc.77-15702 Filed 5-31-77;12:03 am]

FEDERAL RESERVE SYSTEM
[H. 2, 1977 No. 17]

ACTIONS OF THE BOARD
Applications and Reports Received During 

the Week Ending April 23,1977 
A c t io n s  o f  t h e  B oard

Purchase of a computer by the Minneapolis 
Federal Reserve Bank.

Equitable Company of Texas, a wholly- 
owned subsidiary of Mercantile Texas 
Corporation, Dallas, Texas, extension of 
time to June 2, 1977, within which to di
vest of shares of Liquidonics Industries, 
Inc.1

Millikin Bancshares, Inc., Decatur, Illinois, 
extension of time to August 5, 1977, within 

m which to become a bank holding company 
through the acquistion of 100 per cent of 
the voting shares (less directors’ qualify
ing shares) of the successor by merger to 
The Millikin National Bank of Decatur, 
Illinois.1

Utah Bancorporation, Salt Lake City, Utah, 
extension of time to July 21, 1977, within 
which to acquire shares of Utah Valley 
Bank, Orem, Utah, in addition to an ex
tension of time to January 21, 1978, within 
which Utah Valley Bank must open for 
business.1

Citizens. Bank and Trust Company, Camp- 
bellsville, Kentucky, to make an additional 
investment in bank premises.1

Elberfeld State Bank, Elberfeld, Indiana, to 
make an additional investment in bank 
premises1

United California Bank, Los Angeles, Cali
fornia, extension of time to December 21, 
1977, within which to establish a branch 
in the vicinity of the southeast corner of 
the intersection of Carillo and Castillo'* 
Streets, City of Santa Barabara, Cali
fornia.1

Commerce Bank of Kirkwood, Kirkwood, 
Missouri, extension of time to October 12, 
1977, within which to complete the sale 
of subordinated capital notes to the 
pubUc.1

Citibank, N.A., New York, New York, exten 
sion o f  time within which to estab lish  a 
branch in Hodeida, Yemen Arab R epub lic .1

Anchor Savings Bank, Brooklyn, New York, 
proposed merger with North New  York 
Savings Bank, White Plains, New York, 
report to the Federal Deposit Insurance 
Corporation on competitive factors.1

Bank of Virginia-Southwest, Bistol, Vir
ginia, proposed merger with Bank of Vir
ginia, N.A., Roanoke, Virginia, report to 
the Federal Deposit Insurance Corporation 
on competitive factors.1

Second National Bank of Decatur, Decatur, 
Illinois, proposed merger with The Mil
likin National Bank of Decatur, Decatur, 
Illinois, report to the Comptroller of the 
Currency on competitive factors.1

To Establish a Domestic Branch Pur
suant to Section 9 of the Federal Re
serve Act.

APPROVED

The Northern Trust Company, Chicago, 8* 
linois. Branch to be established at 118-120 
East Oak Street, Chicago, Illinois.3

1 Application processed on behalf of the 
Board of Governors under delegate» 
authority.

a Application processed by the «eser 
Bank on behalf of the Board of G o v e r n o «  
under delegated authority.
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Alexandria Bank Company, Alexandria, 
Ohio. Branch to be established at 8200 
East Main Street, Reynoldsburg, Licking 
County.2

* * * * *
To Establish an Overseas Branch of a 

Member Bank Pursuant to Section 25 of 
the Federal Reserve Act.

APPROVED

United California Bank: Branch— Manila, 
Republic of thè Philippines.

* . .* . * * * 
International Investments and Other 

Actions Pursuant to Sections 25 and 25 
(a) of the Federal Reserve Act and Sec
tions 4(c) (9) and 4(c) (13) of the Bank 
Holding Company Act of 1956, as 
amended.

APPROVED

Bank of America: Investment— additional in 
Banca Per Finanziamenti a Medio a Lungo 
Termine S.P.A. (Interbanca), Milan, Italy. 

Mellon International Finance Corporation: 
Investment— to acquire 3.18 per cent of 
the shares of Development & Investment 
Bank of Iran, Tehran.

Bamerical International Financial Corpora
tion: to continue to hold the shares of 
Finamerica Paraguaya SA., Asuncion, 
Paraguay after the latter issues debt obli
gations.

Bamerical International Financial Corpora
tion: to continue to hold the shares of 
Bamerical Mortgage and Finance Co., Inc., 
Hate Rey, Puerto Rico, after the latter 
issues debt obligations.

* * * * *
To Withdraw from Membership in the 

Federal Reserve System Without a Six- 
Month Notice as Prescribed by Section 
9 of the Federal Reserve Act.

DENIED

Home Staite Bank, Trent, Texas.
* it . * * *

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.

APPROVED

Baylake Corp., Sturgeon Bay, Wisconsin, for 
approval to acquire 80 per cent or more of 
the voting shares of Bank of Sturgeon Bay, 
Sturgeon Bay, Wisconsin.2 

Wilber Co., Wilber, Nebraska, for approval to 
acquire 100 per cent (less directors’ quali
fying shares) of the voting shares of Saline 
State Bank, Wilber, Nebraska.

Yoakum County Sancshares, Inc., Denver 
City, Texas, for approval to acquire 96.04 
per cent of the voting shares (less direc
tors’ qualifying shares) of Yoakum County 
State Bank, Denver City, Texas.

* # * * *
To Expand a Bank Holding Company 

Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956.

APPROVED

First Bankers Corporation of Florida, Pom- 
. Pano Beach, Florida, for approval to acquire 

80 per cent or more of the voting shares 
of The First National Bank of Winter Gar
den, Winter Garden, Florida.2 

Chemical Financial Corporation, Midland, 
Michigan, for approval to acquire 100 per 
cent of the voting shares of The Au Gres 
State Bank, Au Gres, Michigan.2

Valley Bancorporation, Appleton, Wisconsin,
■ for approval to acquire 80 per cent or more 

of the voting shares of The Brownsville 
State Bank, Brownsville, Wisconsin.2 

Woodford Bancorporation, Inc., El Paso, Illi
nois, for approval to acquire an additional J 
1,000 shares of the voting shares of Wood
ford County Bank, El Paso, Illinois.

* * * * *
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956.

REACTIVATED

Union Trust Bancorp, Baltimore, Maryland, 
notification of intent to engage in de novo 
activities (acting as insurance agent or 
broker in offices at which Bancorp or its 
subsidiaries are otherwise engaged in busi
ness (or in offices adjacent thereto) with 
respect to the following types of insurance: 
credit life insurance and credit health and 
accident insurance pursuant to group poli
cies in connection with extensions of credit 
by subsidiaries of Bancorp) at Baltimore 

St. Paul Streets, Baltimore, Maryland, 
through a subsidiary, UTB Agency, Ins. 
(4/21/77)3

PERM ITTED

Bank of Virginia Company, Richmond, Vir
ginia, notification of intent to relocate de 
novo activities (making loans or extensions 
of credit such as would be made by a fi
nance company; and acting as agent for 
credit llfe/accldent and health insurance 
and other Insurance written to protect 
collateral during the period of credit ex
tension) from 721 Braddock Avenue, Brad- 
dock, Pennsylvania to The Greater Valley 
Shopping Center, Room L, 500 Lincoln 
Highway, North Versailles, Pennsylvania, 
through Its indirect subsidiary, General 
Finance Service Corporation (4/18/77)* 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and extensions of credit in
cluding making consumer installment per
sonal loans, purchasing consumer install
ment sales finance contracts, making loans 
to small businesses and other extensions of 
credit such as would be made by a factor
ing company or a commercial finance com
pany; and acting as broker or agent for the 
sale of credit-related life/accident and 
health Insurance) at Point West Executive 
Centre, 1455 Response Road, Sacramento, 
California, through its subsidiary, Security 
Pacific Finance Corp. (4/21/77)3 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and extensions of credit in
cluding making consumer installment per
sonal loans, purchasing consumer install
ment sales finance contracts, making loans 
to small businesses and other extensions of 
credit such as would be made by a factor
ing company or a consumer finance com
pany; and acting as broker or agent for the 
sale of credit-related life/accident and 
health insurance) at the Warner Victory 
Center, 6355 Topanga Canyon Boulevard, 
Woodland Hills, California, through its 
subsidiary, Security Pacific Finance Corp. 
(4/22/77)3

A ppl ic a t io n s  R eceived

To Establish a Domestic Branch Pur
suant to Section 9 of the Federal Reserve 
Act.

2 Application processed by the Reserve »4 (c )(8 ) and 4(c) (12) notifications proc- 
Bank on behalf of the Board of Governors eased by Reserve Bank on behalf of the Board 
under delegated authority. of Governors under delegated authority.

Genesee Merchants liank & Trust Co., Flint, 
Michigan. Branch to be established in the 
Thompson Shopping Center, 3400 block, 
Richfield Road, Fli'ttt, Genesee County.

State Bank of St. Charles, St. Charles, Illi
nois. Branch to toe established at the 
Southeast Corner of Oak Street and Ran
dall Road, St. Charles.

The Central Bank of Denver, Denver, Colo
rado. Branch to be established at the 
Southwest Corner of 10th & Larimer 
Streets, Denver.

The Farmers Savings Bank, Marshall, Mis
souri. Branch to be established at 1255 
South Odell Avenue, Marshall.

* * * * *
Thirty-Day Notice of Intention to Es

tablish an Additional Branch of a Mem
ber Bank in a Foreign Country.
Bank of America NT & SA: Branch— Addi

tional in Red Hook, St. Thomas, Virgin 
Islands.

* * * , * *
To Establish an Overseas Branch of a 

Member Bank Pursuant to Section 25 of 
the Federal Reserve Act.
Chase Manhattan Bank NA: Branch— Ma

nila, Republic of the Philippines.
Crocker National Bank: Branch— Manila, Re

public of the Philippines.

To Withdraw from Membership in the 
Federal Reserve System Without a Six- 
Month Notice as Prescribed by Section 9 
of the Federal Reserve Act.
Citizens Bank & Trust Company, Campbells- 

ville, Kentucky.
Home State Bank, Trent, Texas.

* * * * *
To Form a Bank Holding Company 

Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.
Banbogota, Inc., New York, New York, for 

approval to directly acquire 99.992 per cent 
of the voting shares of Banco de Bogota 
Trust Company, New York, New York, a 
proposed new bank.

Banco de Bogota, Bogota, Colombia, for ap
proval to Indirectly acquire 99.99 per cent 
of the voting shares of Banco de Bogota 
Trust Company, New York, New York, a 
proposed new bank.

Farmbanc Company, Chattanooga, Tennes
see, for approval to acquire 95.7 per cent of 
the voting shares of Farmers National 
Bank, Winchester, Tennessee. 

Goodlettsville Bacshares, Inc., Goodlettsville, 
Tennessee, for approval to acquire 80 per 
cent or more of the voting shares of The 
Bank of Goodlettsville, Goodlettsville, 
Tennessee.

Brogan Bankshares, Inc., Kaukauna, Wiscon
sin, for approval to acquire 80 per cent of 
the voting shares of The Bank of Kau
kauna, Kaukauna, Wisconsin.

Panhandle Aviation, Inc., Clarinda, Iowa, for 
approval to acquire 80 per cent or more of 
the voting shares of Citizens State Bank, 
Clarinda, Iowa.

Berbanc, Inc., Salina, Kansas, for approval to 
acquire 100 per cent (less directors’ qual
ifying shares) of the voting shares of The 
Gypsum VaUey National Bank of Gypsum. 
Gypsum, Kansas.

North Fork Corporation, Paonia, Colorado, for 
approval to acquire 80 per cent or more 
of the voting shares of The First National 
Bank of Paonia, Colorado.

Preferred Management Company, Omaha, 
Nebraska, for approval to acquire an addi
tional 60 per cent of the voting shares of 
North Side Bank, Omaha, Nebraska.

* * * * •
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To Expand a Bank Holding Company 

Pursuant to Section 3 (a) (3) of the Bank 
Holding Company Act of 1956.
Berco, Inc., Bennington, Kansas, for approval 

to acquire 24 per cent of the voting shares 
of Berbanc, Inc., Salina, Kansas.

* * * * *
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956.
Industrial National Corporation, Providence, 

Rhode Island, notification of intent to re
locate de novo activities (consumer finance 
and insurance agency for any insurance 
directly related to an extension of credit or 
provision of other financial services) from 
1768 Lawrenceville Highway, Decatur, 
Georgia to 2955B N. Druid Hills Road, At
lanta, Georgia, through a subsidiary, 
Southern Discount Company, a subsidiary 
of Industrial National Corporation (4/21/
77) s

Citicorp, New York, New York, notification of 
intent to engage in de novo activities 
(making consumer installment personal 
loans, purchasing and servicing for its own 
account consumer instaUment sales finance 
contracts, making loans for the account of 
others such as one-to-four family unit 
mortga^fe loans; and acting as agent or 
broker for the sale of credit related life/ 
accident and health insurance) at Vista 
Grand Shopping Center, Colorado Springs, 
Colorado, .through its subsidiary, Citicorp 
Person-to-Person Financial Center, Inc. 
(4/22/77) *

Citicorp, New York, New York, notification 
of intent to relocate de novo activities 
(making of consumer installment personal 
loans, purchasing consumer installment 

.sales finance contracts; sale of credit re
lated life/accident and health insurance; 
sale by a licensed agent of insurance which 
protects personal property subject to a 
security agreement with Citicorp Person- 
to-Person Financial Center) from 6544 E. 
22nd Street, Tucson, Arizona, 4441 North 
Oracle Ridge, Tucson, Arizona, and 4754 
East Grant, Tucson, Arizona to El Con 
Shopping Center, Tucson, Arizona, 201 
Stone Street, Tucson, Arizona, and Park 
Mall Center, Tucson, Arizona, respectively 
through its subsidiary Nationwide Finan
cial Corporation of Arizona (4/21/77)* 

Citicorp, New York, New York, notification 
of intent to engage in de novo activities 
(making loans for the account of others 
such as one-to-four family unit mortgage 
loans) at 2235 East Broadway, Tucson, Ari
zona, 169 Fry Boulevard, Sierra Vista, Ari
zona, 250 West 24th Street, Yuma, Arizona, 
El Con Shopping Center, Tucson, Arizona, 
201 Stone Street, Tucson, Arizona, and Park 
Mall Center, Tucson, Arizona, through its 
subsidiary, Nationwide Financial Corpora
tion of Arizona (4/21/77)*

Citicorp, New York, New York, notification 
of intent to relocate de novo activities 
(making of consumer Installment personal 
loans, purchasing consumer Installment 
sales finance contracts; sale of credit re
lated life/accident and health insurance; 
sale by a licensed agent of insurance which 
protects personal property subject to a se
curity agreement with Citicorp Person-to- 
Person Financial Center) from 1301 South 
Pueblo Boulevard, Pueblo, Colorado and 
Academy Fair Shopping Center, 1518 N. 
Academy Boulevard, Colorado Springs, Co
lorado to Pueblo Mall, 148 West 29th Street, 
Pueblo, Colorado and Suite 2304, Janitell 
Two Building, Garden Valley Center, 2860 

Footnote * on previous folio.

South Circle Drive, Colorado Springs, Colo
rado, respectively through its subsidiary, 
Nationwide Financial Corporation of Colo
rado (4/21/77)*

Citicorp, New York, New York, notification 
of Intent to engagé in de novo activities 
(making loans for the account of others 
such as one-to-four family unit mortgage 
loans) at 315 South Circle Drive, Colorado 
Springs, Colorado, 380 Main Street, Secu
rity, Colorado, 1150 North 25th Street, 
Grand Junction, Colorado, Pueblo Mall, 
148 West 29th Street, Pueblo, Colorado, 
and Suite 2304, Janitell Two Building, Gar
den Valley Center, 2860 South Circle Drive, 
Colorado Springs, Colorado, through its 
subsidiary, Nationwide Financial Corpora
tion of Colorado (4/21/77)®

Citicorp, New York, New York, notification 
of intent to relocate de novo actvities 
(making of consumer installment personal 
loans, purchasing consumer installment 
sales finance contracts; the sale of credit 
related life/accident and health insurance 
to be hold in accordance with applicable 
State laws and regulations; in regard to 
the sale of credit related insurance, the 
business of a general insurance agency is 
not included) from 1465 Cassat Avenue, 
Jacksonville, Florida to 2415 Blandlng 
Boulevard, Jacksonville, Florida, through 
its subsidiary, Nationwide Financial Cor
poration of Florida (4/22/77) *'

United Bank Corporation of New York, Al
bany, New York, notification o f intent to 
relocate de novo activities (making and 
acquiring, for its own account or for the 
account of others, loans and other exten
sions of credit such as oopld be made by 
a finance company including secured and 
unsecured loans to Individuals, discount
ing of installment sales contracts, and 
secured commercial financing such as 
dealer floor-plan financing and furnishing, 
services or performing services in the leas
ing of personal property and equipment 
under the terms of leases which provide 
for compensating the lessor for not less 
than the lessor’s full investment in the 
property) from 3588 Delaware Avenue, Buf
falo, New York to Liberty Bank Building, 
Buffalo, New York, through its subsidiary, 
UBC Leasing of New York, Inc. (4/18/77)*

Barnett Banks of Florida, Inc., Jacksonville, 
Florida, notification of intent to engage in 
de novo activities (performing or carrying 
on any one or more of the functions or 
activities that may be performed or car
ried on by a trust company including ac
tivities of a fiduciary, agency or custodial 
nature in the manner authorized by Fed
eral and State law; provided however, that 
loans and investments will be made and 
deposits accepted only in conformity with 
regulations of the Board of Governors of 
the Federal Reserve System) at 60 Cathe
dral Place, St. Augustine, Florida, through 
a subsidiary, Barnett Banks Trust Com
pany, N.A. (4/22/77)*

Third National Corporation, Nashville, Ten
nessee, notification of intent to engage in 
de novo activities (conducting the business 
of a mortgage company including the mak
ing or acquiring, for its own account or for 
the account of others, loans and other ex
tensions of credit, servicing loans and other 
extensions of credit for any persons; and 
acting as agent or broker In the sale of 
mortgage redemption insurance, credit 
life/accident and health insurance) at 
Third National Bank Building, 201 Fourth 
Avenue, North, Nashville, Tennessee, 
through a subsidiary, Third National 
Mortgage Company (4/19/77)*

Continental Illinois Corporation, Chicago, 
Illinois, for approval to acquire Great 
Lakes Insurance Company, Phoenix, Ari
zona (engaged in underwriting, as rein

surer of credit life and credit accident and 
health insurance directly related to exten
sions of credit by the bank holding com
pany system)

First Bank System, Inc., Minneapolis, 
Minnesota, notification of intent to engage 
in de novo activities (mortgage banking 
business including the brokering, origina
tion, purchase, sale, and servicing of real 
estate mortgage loans) in the metropolitan 
areas of Portland; Oregon and Seattle, 
Washington, through its subsidiary, FBS 
Financial, Inc. (4/20/77) *

NBC Co., Lincoln, Nebraska, for approval to 
acquire 100 percent of the voting shares 
of Fremont State Company, Fremont 
Nebraska (engaged in conducting the busi
ness of an Industrial loan and investment 
company, pursuant to the laws of the State 
of Nebraska, including the issuance of 
paid-up certificates of Indebtedness and in
stallment certificates of indebtedness, and 
the making of consumer loans, commercial 
loans, and real estate mortgage loans; and 
acting as an insurance agent in the sale of 
credit life and credit health and accident 
insurance directly related to extensions of 
credit by Fremont State Company for the 
purpose of assuring the repayment of ex
tensions of credit in the event of death or 
disability of the borrower).

Preferred Management Company, Omaha, 
Nebraska, for approval to continue to en
gage in the sale of credit life Insurance, 
credit accident and health disability in
surance, and property damage insurance 
directly related to extensions of credit by 
North Side Bank, Omaha, Nebraska.

Rainier Bancorporation, Seattle, Washington, 
notification of intent to engage in de novo 
activities (making or acquiring, for its own 
account or for the account of others, loans 
and other extensions of credit including the 
making of consumer installment loans, 
purchasing consumer installment sales 
finance contracts, and making of loans to 
small businesses; leasing personal property 
and equipment, or acting as agent, 
broker, or adviser in such leasing where at 
the inception of the initial lease the effect 
of the transaction (and, with respect to 
governmental entitles only, reasonably an
ticipated future transactions) will yield a 
return that will compensate the lessor for 
not less than the lessor’s full investment in 
the property plus the estimated total cost 
of financing the property over the term of 
the lease; acting as insurance agent or 
broker with regard to credit life and dis
ability insurance relating only to exten
sions of credit by Rainier Credit Company 
secured or unsecured, with the limitation 
that the initial amount of such insurance 
issued with respect to any debtors may at 
no time exceed the amount owed by debt
ors) at 1729 Tuly Road, Modesto, Califor
nia, through its subsidiary, Rainier Credit 
Company (April 13, 1977) .*

* * * * *
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act o f 1956.
Heights Finance Corporation, Peoria, Illinois, 

notification of intent to indirectly acquire 
the assets of Montgomery County Loan 
Company, Hillsboro, Illinois, through 
Commerce Loan Corporation (April 21* 
1977) .*

R eports R eceived

Registration Statement Filed Pursuant 
to Section 12(g) of the Securities Ex
change Act.
Farmers & Merchants State Bank, Fredericks* 
. burg, Virginia.

*  *  *  '  *  *
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Current Report Filed Pursuant to 
Section 13 of the Securities Exchange 
Act
The Bank of Eden, Eden, North Carolina. 

* * * * *  
P e tit io n s  for R u le m a k in g

None.
Board of Governors of the Federal Ré

serve System, May 25,1977.
G r iff it h  L . G arw ood , 

Deputy Secretary of the Board. 
[FR Doc.77-15426 Filed 5-31-77;8:45 am]

ACTIONS OF THE BOARD
[H. 2, 1977 No. 20]

Applications and Reports Received During 
the Week Ending May 14,1977 

A c t io n s  o f  t h e  B oard

Regulation B interpretation, dealing with 
Federal or State special purpose credit 
programs; the Board will receive comment 
through June 17, 1977 (Docket No.
R-0100).

Regulation C, Home Mortgage Disclosure 
Act of 1975, the Board approved continu
ance of the exemption it previously 
granted to most New York State lenders 
from the disclosure requirements of the 
Act (Docket No. R-0047).

Rules Regarding Delegation of Authority, 
revocation of certain previous delegations, 
effective May 9, 1977.

Issuance of subordinated capital notes by 
First Trust & Savings Bank of Kankakee, 
Kankakee, Illinois.

Issuance of subordinated capital notes by 
Saratoga State Bank, Saratoga, Wyoming.

Jackson State Bank, Jackson, Wyoming, ex
tension of time to July 30, 1977, within 
which to issue subordinated capital notes.

The Board denied the request of Mr. William  
J. Kennedy m , to permit his services as a 
member of the board of directors of 
Wachovia Corporation, Winston-Salem, 
North Carolina; Mr. Kennedy is presently 
a director of Mechanics and Farmers Bank, 
Durham, North Carolina.

First Missouri Banks, Inc., Creve Coeur, 
Missouri, additional extension of time 
until August 31, 1977, to open its de novo 
bank, First Missouri Bank of West County, 
St. Louis County, Missouri.1

Mingo Bankshares, Inc., Puxico, Missouri, 
a proposed one bank holding company, 
request for an additional extension of 
time until June 14, 1977, to acquire shares 
of Puxico State Bank, Puxico, Missouri.1

Texas Commerce Bancshares, Inc., Houston, 
Texas, extension of time to September 30, 
19777, within which to divest of two re
maining properties which had been agreed 
upon.1

Trust Company of Georgia, Atlanta, Georgia, 
extension of time until August 1, 1977, 
within which to acquire the First National 
Bank of Albany and to September 1, 1977, 
w> acquire the First National Bank of 
Brunswick, Brunswick, Georgia.1 

ermination of registration pursuant to 
tribulation q  for Springfield Production 
uredit Association, Springfield, Tennes
see.1

First International Bancshares, Inc., Dallas, 
¿5*“?* extension of time to August 2, 1977, 
. 1x111 which to consummate the acqulsi- 
Texas1 ®eaumon1' State Bank, Beaumont,

* Application processed on behalf of the 
authority** Governors under delegated

Bucksport Loan and Building Association, 
Bucksport, Maine, proposed merger with 
Brewer Savings Bank, Brewer, Maine, re
port to the Federal Deposit Insurance 
Corportion on competitive factors.1 

Citizens National Bank of Havre de Grace, 
Havre de Grace, Maryland, proposed mer
ger with Elkton Banking and Trust Com
pany of Maryland, Elkton, Maryland, re
port to the Federal Deposit Insurance Cor
poration on competitive factors.1 

First National Interim Bank of Albany, 
Georgia, Albany, Georgia, proposed merger 
with First National Bank, Albany, Georgia, 
Albany, Georgia, report to the Comptroller 
of the Currency on competitive factors.1 

Florida Coast Bank of Pompano Beach, Pom
pano Beach, Florida, proposed merger with 
Florida Coast Bank of Lighthouse Point, 
Lighthouse Point, Florida, and Florida 
Coast Bank of Oceanside, Pompano Beach, 
Florida, report to the Federal Deposit In 
surance Corporation on competitive fac
tors.1

Lincoln Center Savings & Loan Association, 
Ardmore, Oklahoma, proposed acquisition 
by Lincoln Bank & Trust Company, Ard
more, Oklahoma, report to the Federal De
posit Insurance Corporation on competi
tive factors.1

Parkway National Bank, Grand Prairie, Tex
as, proposed merger with Midway National 
Bank of Grand Prairie, Grand Prairie, Tex
as, report to the Comptroller of the Cur
rency on competitive factors.1

To Establish a Domestic Branch Pur
suant to Section 9 of the Federal Reserve 
Act.

APPROVED

American Bank of Lake Wales, Lake Wales, 
Florida. Branch to be established on the 
East Side of U.S. Highway 27A at the 
Southeast Corner of Libby Road Intersec
tion, Babson Park.2

Royal Trust Bank of Tampa, Tampla, Flor
ida. Branch to be established on the South 
Side of Fowler Avenue, 365 ft. West of 
22nd Street, in the City of Tampa.2 

Valley Bank of Nevada, Las Vegas, Nevada. 
Branch to be established on the South
west Comer of the Intersection of Glen
dale Avenue and Rock Boulevard, Sparks.2 

* * * * *
To Establish an Overseas Branch of 

a Member Bank Pursuant to Section 25 
of the Federal Reserve Act.

APPROVED

Citibank National Association: Branch 
Tunis, Tunisia.

Citibank National Association: Branch Vic
toria, Seychelles.

* * * * *

International Investments and Other 
Actions Pursuant to Sections 25 and 25 
(a) of the Federal Reserve Act and Sec
tions 4 (c )(9 ) and 4(c) (13) of the Bank 
Holding Company Act of 1956, as 
amended.

APPROVED

European-American Bancorp, New * York, 
New York: Investment— to acquire Euro
pean-American Finance (Bermuda) Lim
ited and Euro-Credit, S.A.

Morgan Guaranty International Finance 
Corporation: For J. P. Morgan Overseas 
Capital Corporation, N.Y., to issue obllga-

2 Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority.

tions with maturities in excess of one 
year.

Crocker International Investment Corpora
tion: Investment— establish a wholly
owned Financial Services Company in 
Hong Kong.

* * * * *
To Form a Bank Holding Company 

Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.

APPROVED

European-American Bancorp, New York, New 
York, for approval to acquire 100 percent 
of the ̂ voting shares (less directors’ quali
fying shares) of European-American Bank 
& Trust Company, New York, New York.

Security Bancshares,. Inc., Shenandoah, 
Iowa, for approval to acquire 84.39 percent 
of the voting shares of The Security Trust 
and Savings Bank, Shenandoah, Iowa.2

Washington Bancorporation, Washington, 
Iowa, for approval to acquire 80 percent or 
more of the voting shares of The National 
Bank of Washington, Washington, Iowa 
(a proposed new bank) the successor by 
merger to The National Bank of Washing
ton, Washington, Iowa, and the successor 
by merger to Ainsworth State Bank, Ains
worth, Iowa.

Klossner Bancorporation, Incorporated, 
Klossner, Minnesota, for approval to ac
quire 81.3 percent of the voting shares of 
Klossner State Bank, Klossner, Minnesota.2

DENIED

Mahaska Investment Company, Oskaloosa, 
Iowa, for approval to acquire 51.47 percent 
of the voting shares of Farmers Savings 
Bank, Freemont, Iowa. The Section 4(c) (8) 
application for permission to continue to 
engage directly in the activity of leasing 
real property or acting as agent, broker, or 
adviser in leasing such real property, and 
to engage indirectly, through its wholly 
owned subsidiary, MIC Leasing Co., Oska
loosa, Iowa, hereby becomes moot.

To expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956.

APPROVED

Alabama Bancorporation, Birmingham, Ala
bama, for approval to acquire 100 percent 
of the voting shares (less directors’ qualify
ing shares) of the successor by merger to 
The Farmers & Merchants Bank, Ashford, 
Alabama.

DENIED

National Detroit Corporation, Detroit, Michi
gan, for approval to acquire 80 percent or 
more o fthe voting shares of The Brighton 
State Bank, Brighton, Michigan.

* ♦ * * *
To expand a Bank Holding Company 

Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956.

DELATED

Valley Bancorporation, Rexburg, Idaho, noti
fication of intent to engage in de novo ac
tivities (making or acquiring, for its own 
account or for the account of others, loans 
secured by real property and related fix
tures and/or personal property and serv
icing such loans for any other person, cor
poration, firm or legal entity) at 110 East 
Main, Rexburg; 1625 Northgate Mile, Idaho 
Falls; 1 Riverside Plaza, Blackfoot; 910 
Yellowstone Avenue, PocateUo; 30 West 
Main, St. Anthony; 503 Main, Ashton; and 
15 North Main, Driggs; all located in Idaho,
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through its subsidiary, Mountain Mortgage 
Company (May 9, 1977) .*

PERMITTED

Mellon National Corporation, Pittsburgh, 
Pennsylvania, notification of Intent to re
locate de novo activities (making or ac
quiring for its own account secured and 
unsecured loans and other extensions of 
credit such as would be made by a finance 
company which activities include making 
direct consumer installment loans and pur
chasing consumer installment sales finance 
contracts; providing credit life and credit 
accident and health insurance in conjunc
tion with the above lending activities, such 
insurance will be provided only in connec
tion with extensions of credit by Local 
Loan Co., and its wholly owned subsidiar
ies and will be available solely at the op
tion of the borrower and the borrower is 
advised to this option in advance) from 
210 7th Street, Los Angeles, California, to 
910-A North Brand Boulevard, Glendale, 
California, through its wholly owned sub
sidiary, Local! Loan Co., Chicago, Illinois 
(May 14, 1977) .*

Merchants National Corporation, Indiana
polis, Indiana, notification of intent to re
locate de novo activities (leasing of capital 
goods and equipment to industry, books, or 
others, or acting as agent, broker, or ad
viser in leasing such personal property 
where at the inception of the initial lease 
the effect of the transaction will yield a 
return that will compensate the lessor for 
not less than the lessor’s full »investment 
in the property plus the estimated total 
cost of financing the property over the 
term of the lease) from 3625 N. 16th Street, 
Phoenix, Arizona, to 7806 North 27th Ave
nue, Phoenix, Arizona, through its subsidi
ary, Pacific American Leasing Corp. May 9, 
1977) .*

BankAmerica Corporation, San Francisco, 
California, notification of intent to engage 
in de novo activities (making and acquir
ing, for its own account loans and other 
extensions of credit such as would be made 
or acquired by a finance company and 
servicing loans and other extensions of 
credit; such activities will include, but not 
be limited to, making loans and other ex
tensions of credit to small businesses and 
making loans secured by personal property; 
acting as agent or broker for the sale of 
credit related life and credit related acci
dent and disability insurance in connec
tion with extensions of credit made or ac
quired by Finance America Corporation; in 
addition, FinanceAmerica Corporation, 
doing business under the fictitious name, 
FinanceAmerica Mortgage Services Com
pany, proposes to engage in the activity of 
m ak in g  and acquiring, for its own account 
loans and other extensions of credit such 
as would be made or acquired by a finance 
company and servicing loans and other ex
tensions of credit; such activities will in
clude, but not be limited to, making loans 
and other extensions of credit to small 
businesses and making loans secured by 
real property; acting as agent or broker 
for the sale of credit related life and credit 
related accident and disability insurance 
in connection with the extensions of credit 
made or acquired by FinanceAmerica Cor
poration, doing business under the fictiti
ous name, FinanceAmerica Mortgage Serv
ices Company) at 6021 West Broad Street 
Road, Richmond, Virginia, through its in
direct subsidiary, FinanceAmerica Corpo-

3 4(c) (8 and 4(c) (12) notifications proc
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority.

ration (a  Virginia Corporation), d.b.a. Fi
nanceAmerica Mortgage Services Company, 
a direct subsidiary of FinanceAmerica Cor
poration (May 9, 1977) .*

APPROVED

European-American Bancorp, New York, 
New York, for permission to acquire all 
of the voting shares (except directors’ 
qualifying shares and 130 additional 
shares) of European-American Banking 
Corporation, New York, New York.

*  *  *  *  *

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act of 1956.

PERMITTED

Warner Communications Inc., New York, 
New York, notification of intent to ac
quire Malibu Grand Prix Corp., Orange, 
California (May 9, 1977).»

A ppl ic a t io n s  R eceived

To Establish a Domestic Branch Pur
suant to Section 9 of the Federal Reserve 
Act.
Long Island Trust Company, Garden City, 

New York. Branch to be established in the 
Southwest Comer of Horseblock Road and 
County Road 83, Farmingville, Suffolk 
County.

The New Waterford Bank, New Waterford, 
Ohio. Branch to be established at 20 South 
Main Street, Columbiana, Columbiana 
County.

Lake View Trust and Savings Bank, Chicago, 
Illinois. Branch to be established at 538 W. 
Diversey Parkway, Chicago.

First State Bank of Taos, Taos, New Mexico. 
Branch to be established on Highway No. 
68 and Camino De Santiago (South Santa 
Fe Road Branch), Taos.

To form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.
United Banks Corporation, Hanover, New 

Hampshire, for approval to acquire 100 
percent of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to Hanover Bank & Trust Com
pany, Hanover, New Hampshire and to ac
quire 100 percent of the voting shares 
(less directors’ qualifying shares) of 
Lebanon Bank & Trust Company, Lebanon, 
New Hampshire, a proposed new bank. 

GEMA Financial Corporation, Chicago, Illi
nois, for approval to acquire 80 percent or- 
more of the voting shares of The Lawndale 
Trust and Savings Bank, Chicago, Illinois. 

Norris Bancor Ltd., Cantril, Iowa, for ap
proval to acquire 80 percent or more of the 
voting shares of State Savings Bank, 
Cantril, Iowa.

Ark Valley Bankshares, Inc., La Junta, 
Colorado, for approval to acquire 83 per
cent of the voting shares of The La Junta 
State Bank, La Junta, Colorado and to 
acquire 56 percent of the voting shares of 
The Empire State Bank, Rocky Ford, 
Colorado.
To Expand a Bank Holding Company 

Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956.
The Central Bancorporation, Inc., Cincinnati, 

Ohio, for approval to acquire 100 percent 
of the voting shares of the successor by 
merger to The Central Security National 
Bank of Lorain County, Lorain, Ohio.

The Central Bancorporation, Inc., Cincinnati, 
Ohio, for approval to acquire 100 percent 
of the voting shares of the successor by

merger to First National Bank of Mercer 
County, Celina, Ohio.

Old Kent Financial Corporation, Grand 
Rapids, Michigan, for approval to acquire 
100 percent of the voting shares (less di
rectors’ qualifying shares) of Old Kent 
Bank of Norton Shores, N.A., Norton 
Shores, Michigan, a proposed new bank. 

Texas Commerce Bancshares, Inc., Houston, 
Texas, for approval to acquire 100 percent 
of the voting shares (less directors’ quali
fying shares) of Main Street National Bank 
of Dallas, Dallas,. Texas.

♦ * * * *
To Expand a Bank Holding Company 

Pursuant to Section 3(a) (5) of the Bank 
Holding Company Act of 1956.
DETROITBANK Corporation, Detroit, Michi

gan, for approval to acquire 100 percent 
of the voting shares of the successor by 
merger to Lake Shore Financial Corpora
tion, Muskegon, Michigan, and to indi
rectly acquire Hackley Union National 
Bank and Trust Company of Muskegon, 
Muskegon, Michigan.

♦ ♦ * * *
To Retain Bank Shares Acquired in a 

Fiduciary Capacity Pursuant to Section 3 
of the Bank Holding Company Act of 
1956.
Texas American Bancshares Inc., Fort Worth, 

Texas, for approval to retain 575 shares of 
Riverside State Bank, Fort Worth, Texas.

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956.
First Bancorp of NH ., Inc., Manchester, New 

Hampshire, notification of intent to engage 
in de novo activities (originating, selling, 
and servicing both residential and com
mercial mortgages; originating and servic
ing construction loans; and as an incident 
to the real estate lending activities provid
ing advice and appraisal services for self 
and others) at 156 Main Dunstable Road, 
Nashua, New Hampshire, through its sub
sidiary, FirstBank Mortgage Corp. (May 13, 
1977) .3

Industrial National Corporation, Providence, 
Rhode Island, notification of intent to en
gage in de novo activities (origination and 
sale of residential mortgages; servicing of 
residential mortgage loans; and insurance 
agency for any insurance directly related 
to an extension of credit or provision of 
other financial services) at 100 Quintard 
Avenue, Suite 410, Anniston, Alabama, 
through its subsidiary, Mortgage Associ
ates, Inc. (May 9, 1977) .a

Industrial National Corporation, Providence, 
Rhode Island notification of intent to relo
cate de novo activities (origination and 
sale of residential mortgages; servicing of 
residential mortgage loans; and insurance 
agency for any insurance directly related 
to an extension of credit or provision of 
other financial services) from 5335 66th 
Street North, St. Petersburg, Florida, to 
3601 Central Avenue, St. Petersburg, Flor
ida, through its subsidiary, Mortgage As
sociates, Inc. (May 9, 1977) .*

Citicorp, New York, New York, notification 
of intent to engage in de novo activities 
(making loans for the account of other 
such as one-to-four family unit mortgage 
loans) at 5567 D Memorial Drive, Stone 
Mountain, Georgia; 2096 N. Decatur Plaz . 
Decatur, Georgia; 4471 Jonesboro Roa , 
Forest Park, Georgia; 3355 Lenox Road N •» 
Atlanta, Georgia; 204 Spring Street, Macon, 
Georgia; and 5067 Austell Road, -Austen. 
Georgia, through its subsidiary, Natl 
wide Financial Corporation of Georg 
(May 10, 1977) .3
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Citicorp, New York, New York, notification of 
intent to engage in de novo activities (mak
ing loans for the account of others such 
as one-to-four family unit mortgage loans) 
at 314 Gold SW., Albuquerque, New Mexico; 
3416 Central Avenue SE., Albuquerque, New 
Mexico; 2203 Central Avenue NW., Albu
querque, New Mexico; 1501 Eubank Boule
vard NE., Albuquerque, New Mexico; 3601 
San Mateo NE., Albuquerque, New Mexico;

. 10701 Lomas Boulevard NE., Suite 106, A l
buquerque, New Mexico; and 3157 Cerrillos 
Road, Santa Fe, New Mexico, through its 
subsidiary, Nationwide Financial Corpora
tion of New Mexico (May 10, 1977) .3

Citicorp, New York, New York, notification of 
Intent to engage in de novo activities (mak
ing loans for the account of others such as 
one-to-four family unit mortgage loans) 
at 2702 NE Broadway, Portland, Oregon; 
4240 NE 122nd Street, Portland, Oregon; 
1543 Hawthorne Avenue NE., Salem, Ore
gon; 615 SW. Park Avenue, Portland, Ore
gon; 939 River Road, Eugene, Oregon; and 
10615 SE. Cherry Blossom Drive, Portland, 
Oregon, through its subsidiary, Nationwide 
Financial Corporation of Oregon (May 10, 
1977) ,*

Bank of Virginia Company, Richmond, Vir
ginia, notification of intent to relocate de 
novo activities (making loans or extensions 
of credit such as would be made by a fi
nance company; and acting as agent- for 
credit life/accident and health insurance 
and other insurance written to protect 
collateral during the period of credit ex
tension) from 2920 West Broad Street, 
Richmond, Virginia, to 4509 West Broad 
Street, Richmond, Virginia, through its in
direct subsidiary. The Budget Plan Com
pany of Virginia (May 13, 1977).®

Barnett Banks of Florida, Inc., Jacksonville, 
Florida, notification of intent to engage in 
de novo activities (performing or carrying 
on any one -or more of the functions or 
activities that may be performed or carried 
on by a trust company, including, activities 
of a fiduciary, agency or custodial nature 
in the manner authorized by Federal and 
State law; provided however, that loans 
and investments will be made and deposits 
accepted only in conformity with Regula
tions of the Board of Governors of the 
Federal Reserve System) at 1001 East At
lantic Avenue, Delray Beach, Florida, 
through a subsidiary, Barnett Banks Trust 
Company, N.A. ( 4ay 12, 1977).»

Barnett Banks of Florida, Inc., Jacksonville, 
Florida, notification of intent to engage in 
de novo activities (performing or carrying 
on any one or more of the functions or 
activities that may be performed or car
ried on by a trust company, including ac
tivities of a fiduciary, agency or custodial 
nature in the manner authorized by Fed
eral and State law; provided however, that 
loans and investments will be made and 
deposits accepted only in conformity with 
Regulations of the Board of Governors of 
the Federal Reserve System) at 11 Fifth 
Street, Southwest, Winter Haven, Florida, 
through a subsidiary, Barnett Banks Trust 
Company, N.A. (May 13, 1977).»

American Fletcher Corporation, Indianapolis, 
Indiana, notification of intent to relocate 
denovo activities (the making of loans and 
extending of credit, and providing services 
incident to such loans and extensions of 
credit such as would be made or provided 
by a finance company including, but not 
limited to, making consumer installment 
loans, purchasing installment sales finance 
contracts, extending credit secured by real 
or personal property; and acting as agent 
or broker for the sale of credit related life 
insurance in connection with such financ
ing activities) from 209 East Liberty Street, 
Ann Arbor, Michigan, to 2261 West Liberty

Street, Ann Arbor, Michigan, through its 
subsidiary, Local Finance Corporation 
(May 9, 1977) -3

Merchants National Corporation, Indianapo
lis, Indiana, notification of intent to relo
cate de novo activities (leasing of capital 
goods and equipment to industry, banks, 
or others or acting as agent, broker, or ad
viser in leasing such personal property 
where at the inception of the initial lease 
the effect of the transaction will yield a re
turn that will compensate the lessor for not 
less than the lessor’s full investment in the 
property plus the estimated total cost of 
financing the property over the term of the 
lease) from 3110 S. Wadsworth, Denver, 
Colorado, to East 47th Street, Denver, Colo
rado, through its indirect subsidiary, Circle 
Leasing of Colorado Corp. (May 3, 1977).»

BankAmerica Corporation,- San Francisco, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account loans and other exten
sions of credit such as would be made or 
acquired by a finance company and serv
icing loans and other extensions of credit; 
such activities will include, but not be 
limited to, making consumer installment 
loans, purchasing installment sales finance 
contracts, making loans, and other exten
sions of credit to small businesses, and 
making loans secured by real and personal 
property; acting as agent or broker for the 
sale of credit related life and credit related 
accident and disability insurance in con
nection with extensions of credit made or 
acquired by FinanceAmerica Corporation) 
at Turnpike Tower Office Building, 7475 
Dakin Street, Denver, Colorado, through its 
subsidiary, FinanceAmerica Corporation (a  
Colorado Corporation) (May 4, 1977).®

BankAmerica Corporation, San Francisco, 
California, notification of intent to engage 
in denovo activities (making or acquiring, 
for its own account loans and other exten
sions of credit such as would be made or 
acquired by an industrial loan company 
and servicing loans and other extensions 
of credit; such activities will include, but 
not be limited to, making consumer 
installment loans, purchasing installment 
sales finance contracts, making loans and 
other extensions of credit to small busi
nesses, making loans secured by personal 
property, issuing certificates of indebted
ness under the authority of the Minnesota 
Industrial Loan and Thrift Company Act; 
acting as agent or broker for the sale of 
credit related life and credit related acci
dent and disability insurance in connec
tion with extensions of credit made or ac
quired by FinanceAmerica Plan, Inc.) at 
413 South Broadway, Rochester, Minnesota, 
through its subsidiary, FinanceAmerica 
Plan, Inc. (May 5, 1977).»

BankAmerica Corporation, San Francisco, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account loans and other exten
sions of credit such as would be made or 
acquired by an industrial loan company 
and servicing loans and other extensions of 
credit; such activities will include, but not 
be limited to, making consumer install
ment loans, purchasing installment sales 
finance contracts, making loans and other 
extensions of credit to small businesses, 
making loans secured by personal property, 
issuing certificates of indebtedness under 
the authority of the Minnesota Industrial 
Loan and Thrift Company Act; acting as 
agent or broker for the sale of credit re
lated life and credit related accident and 
disability insurance in connection with ex
tensions of credit made or acquired by 
FinanceAmerica Plan, Inc.) at 200 Wool- 
worth Building, St. Cloud, Minnesota, 
through Its subsidiary, FinanceAmerica 
Plan, Inc. (May 5, 1977) *

BankAmerica Corporation, San Francisco, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account loans and other ex
tensions of credit such as would be made 
or acquired by an industrial loan company 
and servicing loans and other extensions 
of credit; such activities will include, but 
not be limited to, making consumer in
stallment loans, purchasing installment 
sales finance contracts, making loans and 
other extensions of credit to small busi
nesses, making loans secured by personal 
property, Issuing certificates of indebted
ness under the authority of the Minnesota 
Industrial Loan and Thrift Company Act; 
acting as agent or broker for the sale of 
credit related life and credit related acci
dent and disability insurance in connec
tion with extensions of credit made or 
acquired by FinanceAmerica Plan, Inc.) at 
109 Oakland Avenue, West, Austin, Minne
sota, through its subsidiary, Finance
America Plan, Inc. (May 5, 1977) .*

*  *  *  *  *

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act of 1956.
The Sperry and Hutchinson Co., New York, 

New York, notification of intent to acquire 
Harlan, Incorporated, Houston, Texas 
(May 10, 1977) .*

R eports R eceived

Current Report Filed Pursuant to Sec
tion 13 of the Securities Exchange Act.
Metropolitan Bank, Tampa, Florida.
The Sylvania Savings Bank Company, Syl- 

vania, Ohio.
United California Bank, Los Angeles, Cali

fornia.
* * * * *  

P etitio ns  for R ulem akin g
None.

Board of Governors of the Federal Re
serve System, May 25, 1977.

'  / G r iff it h  L . G ar w o o d ,
Deputy Secretary of the Board.

[FR Doc.77-15427 Filed 5-31-77;8:45 am]

DCB INVESTMENT CO., INC.
Formation of Bank Holding Company

DCB Investment Co., Inc., David 
City, Nebraska, has applied for the 
Board’s approval under Section 3(a) (1) 
of the Bank Holding Company Act 
(12 U.S.C. 1842(a) (1 )) to become a bank 
holding company through acquisition of 
80 percent or more of the voting shares 
of David City Bank, David City, Nebras
ka. The factors that are considered in 
acting on the application are set forth 
in Section 3(c) of the Act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Kan
sas City. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than June 22,1977.

Board of Governors of the Federal 
Reserve System, May 25, 1977.

G r iff it h  L. G arw ood ,
Deputy Secretary of the Board.

[FR Doc. 77-15523, Filed 5-31-77;8:45 am]
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FULTON NATIONAL CORP.

Acquisition of Bank
The Fulton National Corporation, At

lanta, - Georgia, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire indirectly 
86 per cent or more of the voting shares 
of Duco, Inc., Duluth, Georgia (“Duco” ) . 
Duco, a bank holding company, owns 61 
per cent of the voting shares of The 
Bank of Duluth, Duluth, Georgia. Appli
cant has dlso applied to acquire indirect
ly 85 per cent or more of the voting 
shares of Doraco, Inc., Doraville, Georgia 
(“Doraco” ) . Doraco, a bank holding 
company, owns 82.9 per cent of the vot
ing shares of The Northeast Commercial 
Bank, Doraville, Georgia. Applicant’s 
wholly-owned subsidiary, Fulcorp., Inc., 
Atlanta, Georgia, would acquire and hold 
all of Applicant’s voting shares of Duco 
and Doraco and accordingly has applied 
pursuant to § 3 (a )(1 ) of the Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act 
(12 U.S.C. § 1842(c)).

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
applications should submit views in writ
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash
ington, D.C. 20551, to be received not 
later than June 22,1977.

Board of Governors of the Federal Re
serve System, May 25,1977.

G r iff it h  L. G arw ood , 
Deputy Secretary of the Board.

[FR Doc.77-15524 Filed 5-31-77;8:45 am]

GENERAL SERVICES 
ADMINISTRATION

[Temporary Reg. F-426]
FEDERAL PROPERTY MANAGEMENT 

REGULATIONS
Delegation of Authority

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent, in conjunction with the Ad
ministrator of General Services, the in
terests of the executive agencies of the 
Federal Government in a rate increase 
proceeding.

2. Effective date. This regulation is ef
fective immediately.

3. Delegation, a. Pursuant to the au
thority vested in me by the Federal Prop
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, particu
larly sections 201(a)(4) and 205(d) (40 
U.S.C. 481(a) (4) and 486(d)), authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the Louisiana Public 
Service Commission involving the appli
cation of South Central Beli Telephone 
Company for increases in its rates and 
charges. The authority delegated to the 
Secretary of Defense shall be exercised

concurrently with the Administrator of 
General Services.

b. The Secretary of Defense may re
delegate this authority to any officer, of
ficial, or employee of the Department of 
Defense.

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex
ercised in cooperation with the responsi
ble officers, officials, and employees 
thereof.

R obert T. G r if f in ,
Acting Administrator 

of General Services.
M a y  19, 1977.
[FR Doc.77-15491 Filed 5-31-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Health Care Financing Administration
OKLAHOMA HOSPITALS MEDICARE 

UTILIZATION REVIEW OPTION NOTICE
Oklahoma Hospitals Participating in Medi

care and in a Section 1115 Utilization
Review Demonstration Project Under
Medicaid
Notice is hereby given that pursuant 

to authority contained in the Medicare 
regulations set forth at 20 CFR 405.1035 
XI) the Secretary of Health, Education, 
and Welfare has decided to offer an op
tion to hospitals which participate both 
in the Oklahoma Section 1115 (42 U.S.C. 
1315) utilization review demonstration 
project (No. ll-P-90321/6-01 entitled 
“Oklahoma Utilization Review’’) under 
title X IX  (Medicaid) and as providers of 
services under title X V II (Medicare). 
The option will permit hospitals to elect 
to substitute the utilization review pro
cedures under the section 1115 (42 U.S.C. 
1315) utilization review demonstration 
project for the procedures otherwise re
quired by § 405.1035 (a) through (k) (20 
CFR 405.1035 (a) through (k ) ). Any 
Oklahoma hospital participating in both 
the section 1115 (42 U.S.C. 1315) project 
and as a title X V III provider of services 
which chooses to elect the option must 
notify the Secretary in writing within 
30 days of this notice.

I. BACKGROUND. On January 5,1977, 
an amendment to Subpart J of Part 405 
of the Code of Federal Regulations (20 
CFR 405.1035(1)) was published in the 
F ederal R egister (42 FR 1028). The 
amendment allows the Secretary of 
Health, Education, and Welfare, under 
certain circumstances, to substitute the 
procedures under Utilization Review 
Demonstration Projects in effect under 
title X IX  (Medicaid), pursuant to sec
tion 1115 of the Social Security Act (42 
U.S.C. 1315), for title X V III utilization 
review requirements (Medicare).

H. EFFECTIVE DATE OF OPTION. 
For those hospitals which notify the Sec
retary of their intent to elect the option 
ill writing within 30 days after publica
tion of this Notice, the election shall be 
effective for patients admitted to the 
hospital on the fifteenth day after the 
close of this 30-day period, or on the

starting date of the project, whichever is 
later. Once a hospital elects the option, 
it will remain in effect until the date on 
which the section 1115 (42 U.S.C. 1315) 
project ceases, unless the hospital 
chooses to withdraw the election in ac
cordance with section 405.1035(1) (2)
(iii). Oklahoma hospitals which choose 
to elect the option must send such noti
fication to the Acting Administrator, 
Health Care Financing Administration, 
Department of Health, Education, and 
Welfare, Room 5006, HEW South Build
ing, 330 C Street SW., Washington, D.C. 
20201.
(Secs. 1102, 1861 (e) (6) and (k ), and 1871 of 
the Social Security Act, as amended; 49 Stat. 
647, as amended; 79 Stat. 322, as amended; 
79 Stat. 331; 42 U.S.C. 1302, 1395x (e) (6) and 
(k ) and 1395hh.)

(Catalog of Federal Domestic Assistance Pro
gram No. 13.800, Health Insurance for the 
Aged and Disabled— Hospital Insurance.)

Dated: April8,1977.
D o n  I. W ortm an , 

Acting Administrator, 
Health Care Financing Administration.

Approved: May 25,1977.
Joseph  A. C a l i f a n o , Jr.,

Secretary of Health, Education, 
and Welfare.

[FR Doc.77-15428 Filed 5-31-77;8:45 am]

National Institutes of Health 
National Cancer Institute 

PRESIDENT’S CANCER PANEL 
Cancellation of Meeting

Notice is hereby given of the cancella
tion of the meeting of the President’s 
Cancer Panel, National Cancer Institute, 
National -Institutes of Health, June 7, 
1977, which was published in the F ederal 
R egister on April 29,1977 (42 FR 21853).

Dated: May 27, 1977.
T hom as  E. M alone , 

Acting Deputy Director, NIH.
[FR Doc.77-15606 Filde 5-31-77;8:45 am]

Office of Human Development
[Program Announcement No. 13612-771]

FINANCIAL ASSISTANCE FOR NATIVE 
AMERICAN PROJECTS

Announcement of Grants for FY '77
The Office of Native American Pro

grams, (ONAP)', Office of Human Devel
opment, announces that applications 
will be accepted until July 21, 1977, from 
Indian tribes, Alaskan native villages,- 
Alaskan regional corporations, and In
dian organizations in rural, non-reser
vation areas, which are not presently 
funded by ONAP and who wish to com
pete for grants in Fiscal Year 1977, au
thorized by Section 803 of the Native 
American Programs Act of 1974, Title 
VIII, Headstart, Economic Opportunity, 
and Community Partnership Act of 1974, 
Pub. L. 93-644.

All applications received by the 
date which are complete and conform
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to the requirements of this program an
nouncement will be accepted for review 
and  consideration for a grant award.

Regulations applicable to Native 
American Project grants were published 
in the F ederal R egister in 45 CFR Part 
1336, on January 19, 1977, (Program 
Rules).

A. P rogram O bjectives

The purpose of this program an
nouncement, consistent with the legisla
tive objectives of the Office of Native 
American Programs, is to promote the 
goal of social and economic self-suffi
ciency of Native Americans by support
ing projects which, if successfully im
plemented, would result in significant 
improvements in the communities of 
the ONAP grantees.

Financial assistance under this pro
gram announcement is to: (1) Support 
projects for locally determined human 
services priorities which fill a critical gap 
and which are not available elsewhere.

(2) Support projects to strengthen 
the administrative capacities of the 
grantee, particularly with regard to 
planning and management. These proj
ects may include the development of the 
appropriate, systems, capacities and m- 
struments for, and the implementation 
of, needs assessment and prioritization, 
resource assessment and allocation, com
prehensive planning, program and proj
ect development, project monitoring and 
self-evaluation, as well as the coordina
tion of planning, programming, budget
ing and control functions. Also, projects 
focusing on the'initiation or improve
ment of record keeping and information 
systems, budget formulation and finan
cial management, personnel manage
ment and staff development, as well as 
the development of special management 
skills.

B. E l ig ible  A pplic an ts

The governing bodies of the following 
Public and nonprofit private agencies will 
be deemed eligible to apply for a Native 
American Project grant if they are not 
presently funded by the Office of Native 
American Programs:

Indian tribes on Federal or State res
ervations and rancherias;

Alaska Native Villages;
Regional corporations established by 

the Alaska Native Claims Settlement Act.
Indian organizations and tribes in 

rural, non-reservation areas Governing 
body means those duly elected or ap
pointed representatives who have the 
authority to provide services to, and 
outer into contracts, agreements, and 
Brants on behalf of their constituency.

Indian tribes or organizations who 
have such a small service population as 
to make it impractical to fund directly 
may consider joining with other small 
groups to submit one application to serve 
the consortium.

C. A vailable  F unds

An estimated $200,000 is available for 
"©w grantees pursuant to this program 
announcement during Fiscal Year 1977.
^ “  anticipated that five (5) grant
wards will be made with a range of

$30,000 to $70,000 per award. The project 
period for a grant may be up to three (3) 
years. Refunding on a non-competitive 
basis beyond the first year will depend 
upon the grantee’s satisfactory perform
ance of the project, upon availability of 
funds, and upon the grantee’s compli
ance with the Native American Pro
grams Rules and Regulations.

D. G rantee S hare o f  P roject

It is expected that grantees will pro
vide 20 percent of the approved cost of 
the project. Grantee contributions may 
be in cash or in kind, fairly evaluated, 
including, but not limited to, plant, 
equipment, and services, and must be al
lowable under the Department’s appli
cable cost principles in 45 CFR Part 74, 
Subpart Q.

Under certain circumstances, some or 
all of the non-Federal share of the proj
ect may be waived by ONAP. Further 
explanation is contained in Section 
1336.52 of ONAP’s Program Rules.

E. T he  A p pl ic a t io n  P rocess

A-95 CLEARINGHOUSE NOTICE:

In compliance with the Department of 
Health, Education, and Welfare’s im
plementation of Office of Management 
and Budget Circular No. A-95 Revised 
(interim procedures at 41 FR 3160, July 
29, 1976), applicants, with the exception 
of Federally recognized tribes, who re
quest grant support must, prior to sub
mission of an application, notify both the 
State and Areawide A-95 Clearinghouse 
of the intent to apply for Federal assist
ance. Some State and Area Clearing
houses provide their own form for the 
notification of intent and others use the 
facesheet of the standard application 
form. Applicants should contact the ap
propriate State Clearinghouse (listed at 
42 FR 2210, January 10, 1977) for in
formation on how they can meet the 
A-95 requirements.

APPLICATION SUBMISSION:

In order to be considered for a grant 
under this program announcement, all 
applications must be submitted on the 
Standard forms enclosed in the ONAP 
Application Kit.

The application shall be executed by 
an individual authorized to act for the 
applicant agency and to assume obliga
tions imposed by the terms and condi
tions of the grant award, including the 
Office of Native American Programs 
Final Regulations.

One signed original and two copies o£_ 
the application including all attach
ments, are required. It  is requested that 
an additional three copies be submitted 
to facilitate the review process.

APPLICATION CONSIDERATION:

The Director of the Office of Native 
American Programs determines the final 
action to be taken with respect to each 
grant application. Applications which do 
not conform to this announcement or are 
late or are not complete will not be ac
cepted and applicants will be notified 
accordingly. Otherwise, all applicants 
will be considered for funding.

All accepted grant applications are 
subjected to a competitive review and 
evaluation conducted by qualified per
sons outside of the Office of Native Amer
ican Programs. The results of the com
petitive review supplement and assist the 
Director’s consideration of the competing 
applications. The Director’s considera
tion also takes into account the com
ments of the A-95 Clearinghouse, the 
headquarters program office, and other 
interested organizations.

After the Director has reached a deci
sion either to disapprove or approve a 
competing grant application, the appli
cant will be notified of that decision.

GRANT AWARD

The Director makes grant awards con
sistent with the purpose of the Act, the 
regulations, and program announcement 
within the limits of Federal funds avail
able. The official grant award document 
is the Notice of Grant Awarded. The 
Notice of. Grant Awarded sets forth in 
writing to the grantees the amount of 
funds granted, the purpose of the grant, 
the terms and conditions of the grant 
award, the effective date of the award, 
the budget period for which support is 
given and the amount of grantee fi
nancial participation. The initial award 
also specifies the total project period 
for which support is contemplated.
F. C riteria  for R e v ie w  and  E v alu atio n  

o f  A ppl ic a t io n s

Competing grant applications will be 
reviewed and evaluated by the independ
ent panel against the following criteria: 
(100 points total).

Clear identification of problems and 
needs facing the applicant (i.e. social, 
economic, administrative) , with regard 
to achieving successful completion of the 
applicant’s long range goals. (10 points)

Specific, quantifiable objectives and 
procedures for the first year and a clear 
outline of the objectives and procedures 
for the following two years, if applica
ble, including a time frame for the 
achievement of specific project objec
tives of the entire project period. (20 
points)

That insofar as practicable, the pro
posed procedures, if well executed, are 
capable of attaining project objectives. 
(12 points)

That the project objectives include, 
are identical with, or are capable of 
achieving the specific objectives in the 
program announcement. (7 points)

That the estimated cost to the Gov
ernment of the project is reasonable 
considering the anticipated results. (8 
points)

That (1) project personnel are well 
qualified and (2) the applicant organi
zation has adequate facilities and re
sources to carry out the project. (8 
points)

The system proposed by the applicant 
to monitor and evaluate the project is 
reasonable and consistent with the man
agement system of the applicant. (15 
points)

The application as a whole clearly 
demonstrates the applicant’s capability 
to achieve project objectives. (20 points)
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G. C lo sin g  D ate for R eceipt  of  
A ppl ic a t io n s

The closing date for receipt of appli
cations for Program Announcement No. 
13612-771 is July 21, 1977. Applications 
must be mailed or hand delivered to: 
Receiving Office; Division of Grants and 
Contract Management; Office of Human 
Development, DHEW; Room 1427, Mary
E. Switzer Building; ,330 C Street, S.W.; 
Washington, D.C. 29201 (Attention: 
13612-771). Hand'delivered applications 
are accepted during normal working 
hours of 9:00 a.m. to 5:00 pm., Monday 
through Friday.

An application will be considered to 
have arrived by the closing date i f :

1. The application is at the OHD Re
ceiving Office on or before the closing 
date, or

2. The application is postmarked at 
least two days prior to the closing date.

H . L ate A ppl ic a t io n s

Late applications will not be accepted 
and applicants will be notified accord
ingly.
I. A v a ila b il it y  of A ppl ic a t io n  F orms

Application Kits which contain the 
prescribed forms and information for 
the applicant may be obtained by writing 
or calling:
Office of Native American Programs, Office of

Human Development, DHEW, Room 251 G,
South Portal Building, 200 Independence
Avenue, S.W., Washington, D.C. 20201,
(202) 426-8390. (Attention: 13612-771.)

(Catalog of Federal Domestic Assistance Pro
gram Number: 13.612 Native American Pro
grams.)

Dated: May 23,1977.
D o m in ic  J. M astrapasqua,

Acting Director, Office 
of Native American Programs.

Approved; May 26,1977.
A rabelLa M artinez ,

Assistant Secretary for Human 
Development.

[FR Doc.77-15488 Filed 5-31-77:8:45 am]

Office of the Secretary
COLLECTION OF INFORMATION AND 

DATA ACQUISITION ACTIVITY
Comments

Pursuant to Section 406(g)(2 )(B ), 
General Education Provisions Act, notice 
is hereby given as follows :

The National Center for Education 
Statistics, and the U.S. Office of Educa
tion have proposed collections of infor
mation and data acquisition activities 
which will request information from 
educational agencies ot institutions.

The purpose of publishing this notice 
in the F ederal R egister is to comply 
with paragraph (g) (2) (B) of the “Con
trol of Paperwork” amendment which 
provides that each educational agency or 
institution subject to a request under the 
collection of information and data acqui
sition activity and their representative 
organizations shall have an opportunity, 
during a 30-day period before the trans-

NOTICES

mittal of the request to the Director of 
the Office of Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statistics 
on the collection of information and data 
acquisition activity.

These data acqusition activities are 
subject to review by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget.

Descriptions of the proposed collec
tions of information and data acquisition 
activities follow below.

Written comments on the proposed 
activities are invited. Comments should 
refer to the specific sponsoring agency 
and form number and must be received 
on or before July 1, 1977, and should be 
addressed to Administrator, National 
Center for Education Statistics, ATTN: 
Manager, Information Acquisition, Plan
ning, and Utilization, Room 3001, 400 
Maryland Avenue SW., Washington, D.C. 
20202.

Further information may be obtained 
from Elizabeth M. Proctor of the Na
tional Center for Education Statistics, 
202-245-1022.

Dated: May 27,1977.
M arie D. Eldridge, 

Administrator, National Center 
for Education Statistics.

Description of a Proposed Collection of 
I nform ation  and  Data A cquisitio n  A ctiv ity

i . title  of proposed activit y

Directory of Postsecondary Schools With 
Occupational Programs, 1977-78, and Report 
on Enrollments and Programs in Postsec
ondary Schools With Occupational Programs, 
1977-78.

2. agency/bureau/office

National Center for Education Statistics.
3. AGENCY FORM NUMBER

NCES 2358, 2358-1, 2358-2.
4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITY

* * * The (National) Center (for Educa
tion Statistics) shall * * * collect, collate, 
and, from time to time, report full and com
plete statistics on the condition of education 
in the United States * * *. (Sec. 501(a) of 
Pub. L. 93-380; 20 U.S.C. 1221e-l)

s. voluntary/obligatory nature of th e
RESPONSE

Voluntary.
6. HOW INFORMATION TO BE COLLECTED WILL 

BE USED

Basic information collected on all schools 
will be used as the basis for publishing a 
directory of these schools and will serve as a 
sampling frame for the collection of data on 
the schools and on the students enrolled.

Information on student enrollment by sex 
in each program offering will aid the U3 . 
Office of Education’s mandated research and 
evaluation study (Title n , Section 523(a) of 
the Education Amendments of 1976) on the 
extent of sex discrimination and sex stereo
typing in certain occupational training fields.

The scope and role of public and private 
noncollegiate schools in helping to meet labor 
demand for specific occupations will be ana
lyzed by State and local education and man
power planners by evaluating the enroll
ments in training for these occupations. The 
inclusion of the private sector broadens for 
educational decision makers the information

base from which to plan changes in program 
offerings at the State and local levels.

Information from the Directory on pro
grams offered and accreditation status of 
schools will help provide more informed 
guidance to students planning a career.

7. DATA ACQUISITION PLAN

a. Method of collection: Mall.
b. Time of collection: Fall/Winter 1977.
c. Frequency: Biennially.

8. RESPONDENTS

NCES 2358 or 2358-1:
a. Type: Vocational/technical postsecond

ary schools.
b. Number: 2,200— sample.
c. Estimated average man-hours per re

spondent: 30 minutes.
NCES 2358-2:
a. Type: Vocational/technical postsecond

ary schools.
b. Number: 6,300-univ'erse, less sample of

2 ,200.
c. Estimated average man-hours per re

spondent: 10 minutes.
9. INFORMATION TO BE COLLECTED

NCES 2358-2:
Name and address of school.
Type of control and ownership.
Programs offered.
Total, full-time, and part-time enroll

ments, by sex. —
NCES 2358 or 2358-1:
In addition to above:
Number of students by sex and race/eth- 

nicity.
Length of program.
Tuition and charges.
Students completing program or leaving 

with a marketable skill.
Total, full-tim e,. and part-time staff, by 

sex.
D e s c r ip t io n  o f  a  P r o po se d  C o l l e c t io n  of 
I n f o r m a t io n  a n d  D a t a  A c q u is it io n  A c t iv it y

1. TITLE OF PROPOSED ACTIVITY

National Direct Student Loan Program.
Semiannual Defaulted Loan Report.

2. a g e n c y /b u r e a u /o f f ic e

U.S. Office of Education/Bureau of Student 
Financial Assistance Division of Student Fi
nancial Aid.

3. AGENCY FORM NUMBER

OE 574.
4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITY

Section 463. (a ) “An agreement with any 
institution of higher education for the pay
ment of Federal capital contributions under 
this part shall; provide that where a note or 
written agreement evidencing a note has 
been in default for (A ) one hundred and 
twenty days, in the case of a loan which Is 
repayable in monthly installments, or (B) 
one hundred and eighty days, in the case of 
a loan which is repayable in less frequent in
stallments, notice of such default shall be 
given to the Commissioner in a report de
scribing the total number of loans from such 
fund which are in such default, and made to 
the Commissioner at least semiannually- 
(Pub. L. 92-318, Sec. 137(b), 20 UJS.C. 1087«', 
as amended under Sec. 130(c), Pub. L. 94- 
482, Education Amendments of 1976.)

5. VOLUNTARY/OBLIGATORY NATURE OF 
RESPONSE

Required to Obtain or Maintain Benefits.
6. HOW INFORMATION TO BE COLLECTED WILL BE 

USED

This report is required by law and 
serve to provide information about the cap® 
bility of the institutions to establish and a
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minister effective collections programs. The 
data will be used to determine the effective
ness of the loan activities and to signal 
whether the institutions are following the 
steps necessary in the performance of due 
diligence; i.e., (1) compliance with estab
lished regulations pertaining to collection 
practices, such as regular billing and follow
up procedures, and collection activities; (2) 
institutional administrative capability; and,
(3) practices and policies established to 
carry out due diligence.

7. DATA ACQUISITION PLAN

a. Method of collection: Mail.
b. Time of Collection: Summer (June 30); 

Winter (December 31) of Each Year.
c. Frequency: Semiannually.

8. RESPONDENTS

a. Type: Colleges and Universities— Voca- 
tional/Technical and Proprietary Institutions 
of Postsecondary Education.

b. Number: 4,000.
c. Estimated average man-hours per re

spondent: 5.
9. INFORMATION TO BE COLLECTED

(1) Number of Borrowers in Default Sta
tus. - ■■

(2) Principal Amount Outstanding.
(3) Principal Amount in Default.

D e s c r ip t io n  o f  a  P r o po se d  C o l l e c t io n  o f  
I n f o r m a t io n  a n d  D a t a  A c q u is it io n  A c t iv it y

t .  TITLE OF PROPOSED ACTIVITY

Bequest for Institutional Eligibility for 
Programs Under the Higher Education Act 
of 1966, as Amended.

2. a g e n c y /b u r e a u /o f f ic e

Office of Education/Bureau of Postsecond
ary Education/Division of Eligibility and 
Agency Evaluation.

3. AGENCY FORM NUMBER

OE Form 1059.
4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITY

“The term ‘institution of higher educa
tion’ means an educational institution * * * 
which (1) admits as regular students only 
persons having a certificate of graduation 
from a school providing secondary educa
tion, or the recognized equivalent * * *, (2) 
is legally authorized * * * to provide a pro
gram of education beyond secondary educa
tion, (3) provides an educational program 
for which it awards a bachelor’s degree or 
provides not less than a two-year program 
which is acceptable for full credit toward 
such a degree, (4) is a public or other non
profit institution, and (5) is accredited by 
a nationally recognized accrediting agency 

■ * * * or, if not so accredited, (A ) is an in
stitution with respect to which the Com
missioner has determined that there is sat
isfactory assurance, * * * that the institu
tion will meet the accreditation standards of 
such an agency * * * within a reasonable 
time, or (B ) is an institution whose credits 
are accepted, on transfer, by not less than 
three institutions which are so accredited,

* *. Such term also includes any school 
which provides not less than a one-year 
Program of training to prepare students for 
gainful employment in a recognized occupa
tion * * * (Pub. L. 89-329; 20 U.S.C. 1141) 
Such term also includes a public or non- 

private educational institution * * * 
which, in lieu of the requirement in clause
(1), admits as regular students persons who 
are beyond the age of compulsory school at- 
tendence in the State in which the institu- 
tofi is located and who have the ability to
neflt from the training offered by the in 

Btitution.” (Pub. L. 94-482; 20 U.S.C. 1141)

Section 1201(a) of-the Higher Education Act 
of 1965, as amended.

"  * * *, the term ‘proprietary institution 
of higher education’ means a school (A ) 
which provides not less than a six-month 
program of training to prepare students for 

* gainful employment in a recognized occu
pation, (B ) which meets the requirements 
of clauses (1) and (2) of section 1201(a), 
(C ) which does not meet the requirement of 
section clause (4) of section 1201(a), (D). 
which is accerdited by a nationally recog
nized accrediting agency * * *, and (E) 
which is accredited by a nationally recog- 
years.” (Pub. L. 90-575; 20 U.S.C. 1088) Sec
tion 491(b) (3) of the Higher Education Act 
of 1965, as amended.

The term ‘vocational school’ means a * * * 
school, * * *, which (1) admits as regular 
students only persons who have completed 
or left elementary or secondary school and 
who have the ability to benefit from the 
training offered * * *; (2) is legally author
ized to provide, * * * a program of post
secondary * * * education designed to fit 
individuals for useful employment in rec
ognized occupations; (3) has been in exist
ence for two years * * *; and (4) is (A ) 
accredited by a national recognized accredit
ing agency * * *. (Pub. L. 94-482; 20 U.S.C. 
1085) Section 435(c) of the Higher Educa
tion Act of 1965, as amended.

‘Vocational school’ means a * * * school 
* * * which * * * (2) is legally authorized 
to provide, * * *, a program * * * of edu
cation which * * *, (ii) provides no less 
than 300 clock hours of classroom instruc
tion or its equivalent or, in the case of 
a program offered by correspondence, re
quires not less than an average of 12 hours 
of preparation per week over any 12 week 
period and completion in not less than 6 
months, and <111) in the case of a flight 
school program, maintains current valid cer
tification by the Federal Aviation Adminis-. 
tration * * (P.L. 89-329; 20 U.S.C. 1085;
45 CFR 177.1(g)).

The above legislation covers over 95 per
cent of the institutions which seek eligibility 
for programs under the Higher Education 
Act of 1965, as amended. The following sec
tions of the Act contain definitions with es
sentially the same elements, provide excep
tions for specific types of institutions, or 
concern exclusions for religious activities: 
Sections 113, 207, 302, 306, 435(a), 443, 497A 
(d ) , 508, 526, 609, 781, 782, 903, 923, 945, 964, 
981, 1018, 1201(1). In addition, Section 443, 
in defining an “area vocational school” uses 
the definition contained in section 108(2) of 
the Vocational Education Act of 1963, as 
amended (Pub. L. 90-576; 20 U.S.C. 1248). 
The following sections of Title 45 of the Code 
of Federal Regulations contain items which 
expand briefly on parts of the law mentioned 
above: Sections 131.2, 144.2, 176.2, 177.1, 
190.2. Finally, there is one notice in the F ed 
e r a l  R e g is t e r  which expands on the accept
ance of credits in lieu of accreditation men
tioned in section 1201 (a ) (5) (B ) , 35 FR  
13324.
5. v o l u n t a r y / o b l ig a t o r y  n a t u r e  o f  r e s p o n s e

Required to obtain or maintain benefits.
6. HOW INFORMATION COLLECTED W ILL BE USED

The information collected will be used to 
determine if an institution meets the condi
tions contained in the statutes cited above. 
Depending on the conditions which the ln - 
institution meets, it will be determined to be 
eligible to receive funds for itself or its stu
dents under one or more of 25 Office of Edu
cation programs.

7. DATA ACQUISITION PLAN

a. Method of collection: MaU.
b. Time of collection: As needed.
c. frequency: Annually.

- • • 8. RESPONDENTS -

a. Type : Colleges and Universities, Non
public junior colleges, Public Junior colleges, 
Vocatlonal/Technical postsecondary institu
tions.

b. Number: Universe (1,000 institutions).
c. Estimated average man-hours per re

spondent: % hour.
9. INFORMATION TO BE COLLECTED

The following information will be collected 
from all respondents: Name, address, em
ployer identification number, civil rights 
compliances, type of control, legal authoriza
tion, accredited status or its alternatives, 
school officials, pending government legal ac- 

. tion, literature, institutional policies, aca
demic calendar, enrollment, list of degrees or 
programs and their length, telephone num
ber.

The following information will be collected 
from some respondents: Former name, par
ent institution if any, religious training, 
owners of institution, pending private legal 
action against a proprietary institution.
D e s c r ip t io n  o f  a  p r o p o s e d  C o l l e c t io n  o f  
I n f o r m a t io n  a n d  D a t a  A c q u is it io n  A c t iv it y

I .  TITLE OF PROPOSED ACTIVITY

Cumulative Report and Estimate of Fed
eral Funds Required, U.S. Loan Program for 
Cuban Students.

2 . a g e n c y /b u r e a u /o f f ic e

U.S. Office of Education/Bureau of Student 
Financial Assistance/Division of Student Fi
nancial Aid.

3. AGENCY FORM NUMBER

OE Form 1141.
4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITY

Sec. 2 (b ) * * * “ (3) for assistance to or in 
behalf of refugees in the United States when
ever the President shall determine that such 
assistance would be in the interest of the 
United States: Provided, That the term “ref
ugees” herein used means aliens who (A ) 
because of persecution or fear of persecution 
on account of race, religion, or political opin
ion fled from a nation or area of the Western 
Hemisphere; (B ) cannot return thereto be
cause of fear of persecution on account of 
race, religion, or political opinion; and (C ) 
are in urgent need of assistance for the es
sentials of life; * * * (6) for establishment 
and maintenance of projects for employment 
or refresher professional training of individ
uals who meet the requirements of sub- 
paragraph (3) (other than clause (C ) there
of) , and, who, having regard for their income 
and resources need such employment or need 
assistance in obtaining such retraining 
* * *. Sec. 3. (a ) In  carrying out the purpose 
of this Act, the President is authorized— (1) 
to make loans, advances, and grant to, make 
and perform agreements and contracts with, 
or enter into other transactions with, any 
individual, corporation, or other body of per
sons, government or government agency, 
whether within or without the United States, 
and * * *

Sec. 4. (a ) (1) The President is authorized 
to designate the head .of any department or 
agency of the? United States Government, or 
any official thereof who is required to be ap
pointed by the President by and with the 
advice and consent of the Senate, to per
form any functions conferred upon the Presi
dent by this Act * • Pub. L. 87-510.

6. VOLUNTARY/OBLIGATORY NATURE OF RESPONSE

Required to obtain benefit.
8. HOW  INFORMATION COLLECTED W ILL  BE USED

Management of the Cuban Loan Program« 
and to ensure collection c t loaned funds.
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7. DATA ACQUISITION PLAIT

a. Method of collection: Mall.
b. Time of collection: Summer.
c. Frequency: One.

8. RESPONDENTS

a. Type: Institutions of Higher Education.
b. Number: 50.
c. Estimated average man-hours per 

respondent: y2 hour.
9. INFORMATION TO BE COLLECTED

a. Actual and estimated number of 
borrowers.

b. Amounts of cash Involved.
D e s c r ip t io n  o f  a P r o po se d  C o l l e c t io n  o r  
I n f o r m a t io n  a n d  D a t a  A c q u is it io n  A c t iv it y

1. TITLE OF PROPOSED ACTIVITY

Upward Bound Data Collection.
2. a g e n c y / b u r e a u /o f f ic e

Office of Education, Bureau of Postsecond
ary Education.

3. AGENCY FORM NUMBER

OE 1196.
4. LEGISLATIVE AUTHORITY FOR TH IS ACTIVITY

Sec. 417B. “ (a ) The Commissioner is au
thorized * * * to make grants to, and con
tracts with, institutions of higher education 
* * * public and private agencies and organi
zations * * * and, in exceptional cases, sec
ondary schools and secondary vocational 
schools, for planning, developing, or carry
ing out within the States one or more of the 
services described in subsection (b ) of this 
section.

(b ) Services provided through grants and 
contracts under this subpart shall be spe
cifically designed to assist in enabling youths 
from low-income families who have academic 
potential, but who may lack adequate sec
ondary school preparation, who may be phys
ically handicapped, or who may be disad
vantaged because of severe rural Isolation, to 
enter, continue, or resume programs of post- 
secondary education, including * * *

(2) Programs, to be known as “Upward 
Bound”, (A ) which are designed to generate 
skills and motivation necessary for success in 
education beyond high school and (B ) in 
which enrollees from low-income back
grounds and with inadequate secondary- 
school preparation participate on a substan
tially full-time basis during all or part of 
the program;

# * - * * *
(h ) It is the intention of the Congress to 

encourage, whenever feasible, the develop
ment of individualized programs for disad
vantaged students assisted under this sub
part.”
{(20 U.S.C. 1070d-l) Enacted June 23, 1972, 
Pub. L. 92-318, sec. 131(b) (1 ), 80 Stat. 258, 
259, amended August 21, 1974, Pub. h. 93- 
380, sec. 833, 88 Stat. 603, 604, ¿mended Oc
tober 12, 1976, Pub. L. 94-482, Sec. 124.)
s. v o l u n t a r y /o b l ig a t o r y  n a t u r e  o f  r e s p o n s e

Required to obtain or maintain benefits.
6. HOW INFORMATION TO BE COLLECTED 

W ILL  BE USED

Program Management. The report serves 
two major functions: (1 ) The monitoring 
of a grantee's performance in terms of the 
law, the regulations, and an individual 
grant’s terms and conditions; and (2) the 
evaluation of the effectiveness of individual 
projects as well as the effectiveness of the 
Upward Bound program as a. whole.

Other. Data from these reports also will be 
used to respond to various ad hoc inquiries

concerning the program, its participants, and 
its achievements.

7. DATA ACQUISITION FLAN

a. Method of collection: By mall.
b. Time of collection: Throughout the 

year.
c. Frequency: 40 (average number of stu

dent reports per year per project).
8. RESPONDENTS

a. Type: Upward Bound Project Directors.
b. Number: 400 Upward Bound Project Di

rectors.
c. Estimated average man-hours per re

spondent: .20 per submittaL
9. INFORMATION TO BE COLLECTED

a. Demographic information on each par
ticipant (sex, age, ethno-racial characteris
tics, veteran status, enrollment status).

b. Eligibility criteria on each participant 
(family income, family size, grade point 
average).

c. Services to be provided to the partici
pant.

d. Educational background.
D e s c r ip t io n  o f  a  P r o po se d  C o l l e c t io n  "o f

I n f o r m a t io n  a n d  D a t a  A c q u is it io n  A c 
t iv i t y

1. TITLE OF PROPOSED ACTIVITY

Financial Status and Performance Reports 
for Special Community Service and Continu
ing Education Projects.

2. a g e n c y /b u r e a u /o f f ic e

U.S. Office of Education, Bureau of Post
secondary Education, Division of Training 
and Facilities.

3. AGENCY f o r m  n u m b e r

OE 1280-1 and OE 1280-2.
4. LEGISLATIVE a u t h o r it y  f o r  t h i s  a c t iv it y

• Sec. 106. (a ) The Commissioner is au
thorized to reserve from the sums appropri
ated pursuant to Sec. 101 for any fiscal year 
an amount not in excess of 10 percentum o f  
the sums so appropriated for that fiscal year 
for grants pursuant to subsection (b ). (b )
( 1 ) From the sums reserved under subsection 
(a ),  the Commissioner is authorized to make 
grants to, and contracts with, institutions 
of higher education (and combinations 
thereof) to assist them in carrying out spe-' 
cial programs and projects, consistent with 
the purposes of this title, which are de
signed to seek solutions to national and re
gional problems relating to technological and 
social changes and environmental pollution.” 
Pub. L. 89-329.

Sec. 408.(a ) Each administrative head of 
an education agency, in order to carry out 
functions otherwise vested in him by law, is, 
subject to limitations as may be otherwise 
imposed by law, authorized, (1) to make, 
promulgate, issue, rescind, and amend rules 
and regulations governing the manner of op
eration of the agency of which he is head. 
Pub, L. 93-380 (General Provisions).

Financial Reporting Requirement:
Each Federal sponsoring agency shall re

quire the recipients to use the standardized 
Financial Status Report to report the status 
of funds for all non-construction projects or 
programs.

Performance Report:
Recipients shall submit a performance re

port (technical report) for each agreement 
* * * recipients shall submit the perform
ance or technical reports to Federal sponsor
ing agencies and the Financial Status Re
ports covering the same period * * *, Office 
of Management and Budget Circular No. A -  
119, F e d e r a l  R e g is te r , Vol. 42, No. 148.

5. v o l u n t a r y /o b l ig a t o r y  n a t u r e  o f  r e s po n s e

Required to obtain or maintain benefits.
6. HOW INFORMATION COLLECTED W ILL BE USED

Financial information collected will be 
used to determine accountability of each 
grantee in terms of the expenditure of funds. 
Information collected through the Perform
ance Report will be used to determine 
whether goals and objectives are achieved. It 
will also serve as a basis in the evaluation of 
future application from the grantee.

7. DATA ACQUISITION PLAN

a. Method of collection: Mail.
b. Time of collection: 30 days after the 

mid-point of grant period and 90 days after 
the end of grant period.

c. Frequency: Semi-annually.
8. RESPONDENT

a. Type: Institutions of Higher Educa
tion.

b. Number: 200.
c. Estimated average man-hour per re

spondent: 10.
9. INFORMATION TO BE COLLECTED

Financial Information items are those on 
the Office of Management and Budget (OMB) 
standard Financial Status Report Form 
(OMB Circular No. A-110, Standard Form 
269). The Performance Report collects In
formation on (1) the extent of progress 
made toward the stated goals and objectives 
and factors that help to achieve or hinder 
the progress, and (2) the population groups 
served and factors that assisted or hindered 
the selection and recruitment.

[FR Doc.77-15476 Filed 5-31-77;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Federal Disaster Assistance Administration 
[Docket No. NFD-485; FDAA-535-DR] 

MISSOURI
Amendment to Notice of Major Disaster} 

Declaration
AGENCY: Federal Disaster Assistance 
Administration, HUD.
ACTION: Notice.
SUMMARY: This Notice amends the No
tice of major disaster declaration for the 
State of Missouri (F D A A -5 3 5 -D R ), 
dated May 7, 1977.
DATED: May 14, 1977.
FOR FURTHER INFORMATION CON
TACT:

Frank J. Muckenhaupt, Chief, Pro
gram Support Staff, Federal Disaster 
Assistance Administration, Depart
ment of Housing and Urban Develop
ment, Washington, D.C. 20410, (202)-
634-7825.

SUPPLEMENTARY INFORMATION: 
The Notice of major disaster declaration 
for the State of Missouri dated May 7» 
1977, is hereby amended to include tne 
following counties among those  ̂areas 
determined to have been' adversely ai- 
fected by the catastrophe declared 
major disaster by the President in his 
declaration of May 7,1977:

Thp rVnmMws •

Ray C arro ll
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NOTICES 28007
(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.)

T ho m a s P . D u n n e ,- 
Administrator, Federal Disaster 

Assistance Administration.
[FR Doc.77-15433 Filed 5-31-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

INDIAN TRIBES PERFORMING LAW 
ENFORCEMENT FUNCTIONS
Determination— Amendment

M a y  16, 1977.
This notice is published in exercise of 

authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM2.

Section 601(d), Title I  of the Omnibus 
Crime ControL and Safe Streets Act of 
1968—Pub. L. 90-351, 42 U.S.C. 3781(d), 
placed responsibility on the Secretary of 
the Interior to determine those Indian 
tribes which perform law and order 
functions. The listing published begin-

Bureau of Land Management 
ARIZONA 

[Serial No. A9973]
Proposed Withdrawal and Reservation of 

Lands For Military Purposes; Correction
In PR Doc. 77-13576 appearing at page 

24109 of the F ederal R egister  of May .12, 
1977, the following changes are made:

1. The dates in the 15 th and 16th line 
of the first paragraph are hereby cor
rected to read:

*** * * Order 8038, of January 25,1939 
and Public Land Order 5493 of March 21, 
1975, with * * *"

2. The date in the 11th line of the 5th 
Paragraph is hereby corrected to read:

“ * * * 5493 of March 21, 1975 (Cabeza 
Prieta * * **•

Dated: May 24, 1977.
R obert O . B u f f in g t o n ,

State Director. 
[FR Doc.77-15492 Filed 5-31 -77 ;8 :46  am]

[NM  30720]

NEW MEXICO 
Application

. May 23,1977.
Notice is hereby given that, pursuant 

o Section 28 of the Mineral Leasing Act

ning on page 13758 of the May 25, 1973 
F ederal R egister  (38 F R  13758) identi
fied all eligible Indian tribes and the 
specific law enforcement functions they 
have responsibility to exercise. Deter
mination and certification concerning 
Indian Tribes not listed are made on an 
individual basis upon application by 
such tribes under the provisions of the 
Safe Streets Act of 1968—Pub. L. 90-351. 
The Secretary’s authority to make such 
determinations was delegated to the 
Commissioner of Indian Affairs by 230 
DM1.

It has been determined by the Com
missioner of Indian Affairs that the 
Seneca Nation of Indians in New York 
has responsibility to perform the six 
functions listed below.

Therefore, the listing published begin
ning on page 13758 of the May 25, 1973 
F ederal R egister (38 FR 13758) and last 
amended at page 43932 of the September 
24,1975 F ederal R egister (40 FR 43932) 
is further amended by adding the entry 
for the Seneca Nation of Indians in the 
State of New York to read as follows:'

of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Phillips Petroleum Company has 
applied for one 4 -inch natural gas 
pipeline right-of-way across the follow
ing lands:
N e w  M e x ic o  P r in c ip a l  M e r id ia n , N e w  M e x ic o  

T. 18 S., R. 32 E„
Sec. 34,SE& N W &  an d E ^S W W .

T. 19 S., R. 32 E.,
Sec. 3. N>/2NWi/4, S W & N W 14 and

NW14SW14.

This pipeline will convey natural gas 
across 1.447 miles of national resource 
land in Lea County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration whether the 
application should be approved, and if 
so, under what terms and conditions.

Interested person desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201.

F red E. P adilla ,
Chief, Branch of Lands and 

Minerals Operations.
[FR Doc.77-15493 Filed 5-31-77;8:45 am]

[OR  8643]

OREGON
Order Providing For Opening of Public 

Land
M a y  24, 1977.

1. In an exchange of lands made un
der the provisions of section 8 of the Act 
of Jupe 28, 1934, 48 Stat. 1269, 1272, as 
amended and supplemented, 43 U.S.C. 
315g (1964), the following land has been 
reconveyed to the United States:

W il l a m e t t e  M e r id ia n  

T. 30 S., R. 23 E.,
sec. .19, lot 8 (formerly lot 3) and NE%
SW%.

The area described contains 80.02 
acres in Lake County.

2. The subject land is located near 
Alkali Lake approximately 55 miles north 
of the town of Lakeview. Elevation aver
ages 4,400 feet above sea level, and the 
topography is generally flat. Vegetation 
consists primarily of sagebrush and na
tive grasses. In the past, the land has 
been used for livestock grazing purposes, 
and it will be managed, together with 
adjoining national resource lands, for 
multiple use.

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land described in paragraph 1 hereof is 
hereby open to operation of the public 
land laws, including the mining laws 
(Ch. 2, Title 30 U.S.C.) and the mineral 
leasing laws. All valid applications re
ceived at or prior to 10:00 a m. June 29, 
1977, shall be considered as simulta
neously filed at that time. Those received 
thereafter shall be considered in the or
der of filing.

4. Inquiries concerning the land 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu
reau of Land Management, P.O. Box 
2965, Portland, Oregon 97208.

V ir g il  O . S eiser ,
Acting Chief, Branch of Lands 

and Mineral Operations.
[FR Doc.77-15495 Filed 5-31-77;8:45 am]

[OR  7101]
OREGON

Order Providing For Opening of Public 
Lands

M a y  24, 1977.
1. In an exchange of lands made un

der the provisions of section 8 of the Act 
of June 28, 1934, 48 Stat. 1269, 1272, as 
amended and supplemented, 43 U.S.C. 
315g (1964), the following lands have 
been reconveyed to the United States: 

W il l a m e t t e  M e r id ia n  

T. 8 S., R. 38 E.,
Sec. 5, lots 2 and 3 and SE%NW%.

T. 10 S., R. 39 E..
Sec. 5, lots 3 and 4 and SW 14NW & ;
Sec. 6, SE%NE&.

T. 11 S., R. 40 E.,
Sec. 12, SEi4NWVi and SW%;
Sec. 13, NE%NW%, W & N W % , N W % S W ^ , 

and E%SW%;
Sec. 14, SE%NE]4 and NE&SEft.

rTribal entitles 
ecognized by To employ 
the Federal tribal police 

Government and 
listed by State

To establish a 
tribal court

To adopt a 
tribal law and 

order code
To undertake 

correction 
functions

To undertake 
programs 
aimed at 

preventing 
adult crimes 
and Juvenile 
delinquency

To undertake 
adult and 
juvenile 

rehabilitation 
programs

New York,
Seneca............. X X X X X X

R ay m o n d  V . B u tle r ,
Acting Deputy Commissioner of Indian Affairs. 

[FR  Doc.77-15429 FUed 5-31-77; 8:45 am]
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The areas described aggregate 796.95 
acres in Baker County.

2. The United States did not acquire 
any oil and gas rights with the lands 
listed in paragraph 1 hereof.

3. The subject lands are located within 
a radius of 6 to 14 miles west, southwest, 
and south of the City of Baker. Eleva
tion ranges from 4,500 to 6,000 feet above 
sea level, and the topography is generally 
rough and mountainous. Vegetation con
sists primarily of pine and fir timber. 
In the past, the lands have been used for 
timber production and some parcels also 
have elk and deer range values. The lands 
will be managed, together with adjoining 
national resource lands, for multiple use.

4. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 hereof are 
hereby open (except as provided in para
graph 2 hereof) to operation of the pub
lic land laws, including the mining laws 
(Ch. 2, Title 30 U.S.C.) and the mineral 
leasing laws. All valid applications re
ceived at or prior to 10 a.m. June 29,1977, 
shall be considered as simultaneously 
filed at that time. Those received there
after shall be considered in the order of 
filing.

5. Inquiries concerning the lands 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu
reau of Land Management, P.O. Box 2956, 
Portland, Oregon 97208.

V ir g il  O. S eiser ,
Acting Chief, Branch of Lands 

and Minerals Operations.
[FR Doc.77-15494 Filed 5-31-77;8:45 amj

[Wyoming 59474]

WYOMING
Application

M a y  23, 1977.
Notice is hereby given that pursuant 

to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Northern Gas Company of Casper, 
Wyoming filed an application for a-right- 
of-way to construct a 2 " lateral pipeline 
together with the measuring facilities for 
the purpose of transporting natural gas 
across the following described national 
resource lands:

S i x t h  P r in c ip a l  M e r id ia n , W y o m in g

T. 27 N., R. 92 W.,
Sec. 4, SEI/4SW 14.,
Sec. 9, Ny2NE]4. N E ^ N W ^ ;
Sec. 10, Ni/2N ^ .

The pipeline will transport natural gas 
to the Big Eagle Mine Shop owned and 
operated by Lucky Mac Uranium Cor
poration, located in Sweetwater County, 
Wyoming.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should do so promptly. Per-

NOTICES

sons submitting comments should In
clude their name and address and send 
them to the District Manager, Bureau 
of Land Management, 1300 Third Street, 
P.O. Box 670, Rawlins, Wyoming.

H arold G. S t in c h c o m b ,
Chief, Branch of Lands and 

Minerals Operations. 
[FR Doc.77-15496 Piled 5-31-77;8:45 am]

[Wyoming 57619-Amdt.] 
WYOMING

Application; Correction
May 24, 1977.

In  FR Doc. 77-13580 appearing at page 
24110 in the F ederal R egister of May 12, 
1977, the first paragraph is corrected in 
the eighth line by deleting the first two 
words, “natural gas” ; and is further cor
rected in the ninth line by deleting the 
second and third words, “natural gas” 
and adding in their place, “oil and other 
synthetic liquid fuels.”

H arold G. S t in c h c o m b ,
Chief, Branch of Lands and 

Minerals Operations.
[FR  Doc.77-15497 Filed 5-31-77;8:45 am]

National Park Service
SNOWMOBILE USE AT PICTURED ROCKS

NATIONAL LAKESHORE, MICHIGAN
Environmental Assessment; Negative 

Declaration
After conducting a review of the en

vironmental assessment of snowmobile 
use at Pictured Rocks National Lake- 
shore, Michigan, the National Park Serv
ice has decided not to prepare an envi
ronmental impact statement.

m  the environmental assessment, 
made available to the public on Septem
ber 20, 1976, the National Park Service 
examined the effects of three alternative 
approaches to snowmobile use at the 
National Lakeshore. The alternative 
selected by the National Park Service 
and tiie reasons for the selection are an
nounced in the environmental review.

The environmental assessment and 
environmental review are on file and will 
be available for inspection upon request 
at the Midwest Regional Office, National 
Park Service, 1709 Jackson Street, Oma
ha, Nebraska 68102; and at Pictured 
Rocks National Lakshore, P.O. Box 40, 
Munising, Michigan 49862. Anyone wish
ing to comment on these documents 
should submit such comments in writing 
to the Regional Director at the Omaha 
address on or before July 1,1977.

The National Park Service intends to 
proceed with implementation of the pre
ferred alternative on or before July 1,
1977.

Dated: April 29,1977.
M errill  D . B eal , 

Regional Director, 
Midwest Region.

[PR Doc.77-15460 Piled 5-31-77;8:45 am]

Office of the Secretary 
[Int FES 77-16]

CALIFORNIA
Availability o f Final Environmental State

ment; Proposed Crude Oil Transporta
tion System: Valdez, Alaska,, to Midland, 
Texas
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Bureau of Land Management, 
U.S. Department of the Interior, has pre
pared a final environmental statement 
for a proposed crude oil transportation 
system from Valdez, Alaska, to Midland, 
Texas.

The proposal involves tanker shipment 
of up to 700,000 barrels per day of crude 
oil from Valdez, Alaska, to Long Beach, 
California; construction of a marine ter
minal at the Port of Long Beach for 
crude oil offloading and storage; con
struction of new pipeline in California, 
Arizona and Texas; and, conversion of 
existing natural gas pipelines in Cali
fornia, Arizona, Texas, and New Mexico 
to crude oil transportation.

The environmental statement con
siders the impacts of the proposal, miti
gating measuring to reducing adverse 
Impacts, and reasonable and feasible 
alternatives to the proposal, in addition 
to all other required analyses.

Copies .of the final environmental 
statement are available for inspection at 
the following locations:
Office of Public Affairs, Bureau of Land Man

agement, Interior Building, 18th and C 
Streets NW., Washington, D.C. 20240, Tele
phone (202) 343-5717.

California State Office, Bureau of Land Man
agement, 2800 Cottage Way, Sacramento, 
California 95825, Telephone: (916) 484- 
4724.

Arizona State Office, Bureau of Land Man
agement, 2400 Valley Bank Center, Phoe
nix, Arizona 85073, Telephone: (602) 261- 
3831.

U.S. Army Corps of Engineers, Los Angeles 
District Library, Room 6650, 300 N. Los 
Angeles St., Los Angeles, California 90053, 
Telephone: (213) 688-5405.

Port of Long Beach, Environmental Affairs 
Office, 6th Floor, 925 Harbor Plaza, Long 
Beach, California 90801, Telephone: (213) 
437-0041.

New Mexico State Office, Bureau of Land 
Management, Room 2220, Post Office and 
Federal Building, Santa Fe, New Mexico 
87501, Telephone: (505)988-1316.

Federal Power Commission, Room 1000, 825 
N. Capitol St., Washington, D.C. 20426, 
Telephone: (202) 275-4006.

A limited number of copies are avail
able upon request to the State Director, 
California State Office, Bureau of Land 
Management, 2800 Cottage Way, Sacra
mento, California 95825.

Dated: May 27, 1977.
H eather L. R oss, 

Acting Deputy Assistant 
Secretary of the Interior. 

[FR Doc.77-15609 Filed 5-31-77;8:45 am]
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OUTER CONTINENTAL SHELF ADVISORY
BOARD
Meeting

This notice is issued in accordance 
with the provisions of the Federal Ad
visory Committee Act, Public Law No. 
92-643, 5 U.S.C. App. I  and the Office 
of Management and Budget’s Circular 
No. A-63, Revised.

The Outer Continental Shelf Advisory 
Board will meet during the period 9:00 
a.m. to 5 p.m., June 28, 1977 and June 
29, 1977, at the Interior South Auditori
um, 1951 Constitution Avenue NW., 
Washington, D.G.

The meeting will cover the following 
principal subjects:

(1) Opening Statement—Secretary.
(2) OCS Schedule.
(3) Legislation:
OCS Lands Act Amendments. Oil Spill Lia

bility. Tanker Safety.
(4) OCS Clearinghouse—Referral Center.
(5) Coast Guard briefing on conflicts with 

marine traffic and OCS platforms and tanker 
regulations.

(6) Consistency provisions of CZA amend
ments.

(7) Congressional funding of 308 program.
(8) Nearshore-onshore studies.
(9) Pipeline corridor studies.
(10) Reports of regional boards.
(11) Impact of the following on OCS pro

gram:
President’s energy package. Reorganization 

of energy functions.
(12) DOI—DOT transportation responsibil

ities.
(13) Report of Environmental Studies Ad

visory Committee.
(14) Jamison Resolution.
(15) Impact of Baltimore Canyon sale 

court decision on other sales.
(16) Termination of leases.
(17) Procedural matters:
Role of Board. Procedures to consider res

olutions, etc. Increasing number o f private 
members. Interaction of Board with Environ
mental Studies Advisory Committee.

(18) Action taken to Implement resolu
tions previously passed by Board.

(19) Argo Merchant oil splU.
(20) Protection of bays from oil spills.
(21) Procedures for activating a second 

EIS between exploration and development.

The meeting is open to the public. In
terested persons may make oral or writ
ten presentations to the Board. Such re
quests should be made no later than 
June 22 to:
Alan Powers, Office of OCS Program Coor

dination, Department of the Interior,
Washington, D.C. 20240 202/343-9311.

Minutes of the meeting will be avaii- 
able for public inspection and copying 
three weeks after the meeting at the 
Office of OCS Program Coordination, 
Room 4126, Department of the Interior, 
18th & c Streets, N.W.. Washington, D.C.

A lan  D . P o w er s , 
Director, Office of 

OCS Program Coordination.
May 26, 1977.
(PR Doc.77-15503 Filed &-31-77;8:4S am]

INTERNATIONAL TRADE 
COMMISSION 

CAST-IRON COOKING WARE
Report to the President; Results of 

Investigation
May 24, 1977.

To the President:
In accordance with section 201(d)(1) erf 

the Trade Act of 1974 (Trade Act), the 
United States International Trade Commis
sion herein reports the results of an Investi
gation relating to cast-iron cooking ware.

The investigation (Inv. No. TA-201-21) 
was undertaken to determine whether cook
ing ware, wholly or almost wholly of oast 
Iron, provided for in item 653.95 of the 
Tariff Schedules of the United States 
(TSUS), is being imported“ into the United 
States in such increased quantities as to be 
a substantial cause of serious injury, or the 
threat thereof, to the domestic industry 
producing an article like or directly competi
tive with the Imported article.

The Commission instituted the investiga
tion, under the authority of section 201(b)
(1) of the Trade Act on February 12, 1977, 
foUowing receipt, on January 21, 1977, of a 
petition for import relief under section 201 
of the Trade Act of 1974 (19 UJ3.C. 2251) filed 
by H ie Atlanta Stove Works, Inc., General 
Housewares Corp., and Lodge Manufacturing 
Co.

The Commission held a public hearing on 
this matter in Birmingham, Ala., on April 12, 
1977.

Notice of the institution of the investiga
tion and hearing w as published in the F e d 
e r a l  R e g is t e r  of February 22, 1977 (42 FR  
10347), and notice of the time and place of 
the hearings was published in the F e d e r al  
R e g is t e r  of April 1, 1977 (42 FR 17537).

The Information for this report was ob
tained from field work and interviews by 
members of the Commission’s staff, from 
other Federal agencies, from responses to the 
Commission’s questionnaires, from informa
tion presented at the public hearings, from 
briefs submitted by interested parties, and 
from the Commission’s files.

A transcript of the hearings and copies of 
briefs submitted by interested parties in con- 
nection with the investigation are attached.1

Issued: May 25,1977.
By order of the Commission.

K e n n e t h  R . M aso n ,
Secretary.

D e t e r m in a tio n  of the  C o m m is s io n

On the basis of the investigation the 
Commission determines (Chairman Min
chew dissenting,* Commissioner Leonard 
not participating) that cooking ware, 
wholly or almost wholly of cast iron, pro-

1 Attached to the original report sent to 
the President, and available for inspection 
at tht U.S. International Trade Commission, 
except for material submitted In confidence.

3 Chairman Minchew determines that cook
ing ware, wholly or almost wholly of cast- 
iron, provided for in item 653.95 of the TSUS, 
is being imported into the United States in 
such increased quantities as to be a substan
tial cause of the threat of serious Injury to 
the domestic industry producing articles like 
or directly competitive with the Imported 
articles.

vided for in item 653.95 of the TSUS, is 
not being imported into the United 
States in such increased quantities as to 
be a substantial cause of serious injury, 
or the threat thereof, to the domestic in
dustry producing an article like or di
rectly competitive with the imported 
article.

[FR  Doc.77-15402 Filed 5-31-77;8:45 am]

DEPARTMENT OF JUSTICE
CITY OF NEW YORK

'Proposed Consent Decree in Action To 
Enjoin Discharge of Air Pollutants

In accordance with Departmental 
Policy, 28 CFR § 50.7, 38 FR 19029, notice 
is hereby given that on May 11, 1977, a 
proposed consent decree in United States 
v. City of New York, was lodged with* the 
District Court for the Southern District 
of New York. The proposed decree would 
require the City of New York to reduce 
immediately the pollutant emissions by 
a combination of methods including up
grading of certain of the incinerators, the 
closing down of other incinerators and 
portions thereof, and the modification of 
operating procedures.

The Department of Justice will receive 
until July 1, 1977, written comments re
lating to the proposed judgment. Com
ments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, Depart
ment of Justice, Washington, D.C. 20530, 
and refer to United States v. City of New 
York, D.J. Ref. 90-5-2-1-43.

The proposed consent decree may be 
examined at the office of the United 
States Attorney, One St. Andrew’s Plaza, 
New York, New York 10007; at the Re
gion I I  Office of the Environmental Pro
tection Agency, Enforcement Division, 26 
Federal Plaza, New York, New York 
10007; and at the Pollution Control Sec
tion, Land and Natural Resources Divi
sion of the Department of Justice, Room 
2625, Ninth Street and Pennsylvania 
Avenue NW., Washington, D.C. 20530. A 
copy of the consent decree may be ob
tained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division of the De
partment of Justice.

Jam es  W . M o o rm an , 
Acting Assistant Attorney Gen

eral, Land and Natural Re
sources Division.

(PR  Doc.77-15469 Filed 5-31-77; 8:45 am]

UNITED STATES CIRCUIT JUDGE 
NOMINATING COMMISSION

Third Circuit Panel ■
Chairman: John McLean, Jr.
The first meeting of the nominating 

panel for the Third Circuit of the United 
States Circuit Judge Nominating Com
mission will be held on June 14,1977, at 
10 a.m., in the Third Circuit Judicial 
Council Conference Room, 20th floor,
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Room 20321, 6th and Market Streets, 
Philadelphia, Pennsylvania 19160.

The purpose of the meeting is to pro
vide the panel members with a history of 
the Circuit Court system; an explanation 
of the merit selection process; and, the 
qualifications to be sought in nominating 
candidates for Circuit "Court Judgeships.

This meeting will be open to the public.
Joseph  A. S anch es , 

Advisory Committee, 
Management Officer.

M a y  26, 1977.
[FR  Doc.77-15520 Filed 6-31-77;8:45 am]

NATIONAL COMMISSION ON THE OB
SERVANCE OF INTERNATIONAL 
WOMEN’S YEAR

MINNESOTA COORDINATING 
COMMITTEE

Minnesota Women’s Meeting
In accordance wiwth Section 10(a) (2) 

of the Federal Advisory Committee Act 
(Public Law 92-463, 5 U.S.C. App. 1), 
announcement is made of the Minnesota 
Women’s Meeting to be held on June 2-5, 
1977, in St. Cloud at St. Cloud State 
University.

The purposes of the meeting are to:
(1) Recognize the contributions of women 

to the development of our country;
(2) Assess the progress that has been made 

to date by both the private and public sec
tors in promoting equality between men and 
women in all aspects of life in the United 
States;

(3) Assess the role of women in economic, 
social, cultural, and political development;

(4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace;
. (5) Identify the barriers that prevent 
women from participating fully and equally 
In all aspects of national life, and develop 
recommendations- for means by which such 
barriers can be removed;

(6) Make nominations for and elect 26 
representatives to the National Women’s 
Conference in accordance with regulations 
promulgated by the National Commission on 
the Observance of International Women’s 
Year and consistent with the requirement 
that the National Women’s Conference shall 
be composed o f:

(a ) Representatives of local, State, re
gional, and national institutions, agencies, 
organizations, unions, associations, publica
tions, and other groups which work to ad
vance the rights of women; and

(b ) Members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse ra
cial, ethnic, and religious groups, and women 
of all ages.

The meeting is scheduled to begin at 
6 p.m. on June 2, 1977 and end after 
10 a.m. on June 5,1977.

Workshops and other discussions have 
been scheduled for:

1:30 to 3:00 p.m., Thursday, June 2, 1977.
3:30 to 5:00 p.m., Thursday, June 2, 1977.
10:30 a.m. to 12 noon, Friday, June 3, 1977.
1:30 to 3 p.m., Friday, June 3, 1977.
3:30 to 5 pjn., Friday, June 3, 1977.

Topics to be discussed during these 
periods include various matters relating 
to the health, welfare, employment, edu

cation, economics, and legal concerns of 
women.

The election of delegates to the Na
tional Women’s Conference is scheduled 
as follows:

Nominating Committee Report and Floor 
Nominations, 8:30 p.m. to 9:30 p.m., Friday, 
June 3, 1977.

Election of delegates, 1 p.m. to 8 p.m., Sat
urday, June 4, 1977.

This Meeting is open to the public. All 
persons 16 years old or over who are 
residents of the State or enrollees at 
educational institutions in the State 
may register to participate in all activi
ties. Participation in some activities may 
be limited by the available space.

Registration is premised upon a satis
factory showing of residency or educa
tional institution enrollment and the 
payment of a nominal fee. All partici
pants may vote on recommendations 
and delegates if they have registered be
fore 12 noon, Saturday, June 4, 1977.

All Communications regarding this 
Meeting should be addressed to Joan 
Anderson Growe, Chairperson, Interna
tional Women’s Year Coordinating 
Committee, Secretary of State, St. Paul, 
Minnesota, or call (612) 296-3834.

General notice of this meeting has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to 
postpone publication of this notice until 
this time.

L in d a  C olvard D o r ian , 
General Counsel, National 

Commission On the Observ- 
anee of International Wom
en’s Year.

[FR Doc.77-15531 Filed 5-31-77;8:45 am]

MISSOURI COORDINATING COMMITTEE 
Missouri Women’s Meeting

In accordance with Section 10(a) (2) 
of the Federal Advisory Committee Act 
(Public Law 92-463, 5 U.S.C. App. 1), 
announcement is made of the Missouri 
Women’s Meeting to be held on June 
3-5, 1977 in St. Louis at Washington 
University.

The purposes of the meeting are to:
(1) Recognize the contributions of 

women to the development of our country;
(2) Assess the progress that has been 

made to date by both the private and pub
lic sectors in promoting equality between 
men and women in all aspects of life in the 
United States;

(3) Assess the role of women in economic, 
social, cultural, and political development;

(4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation . among nations 
and to the strengthening of world peace;

(5) Identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed;

(6) Make nominations for and elect 30 
representatives to the National Women’s 
Conference in accordance with regulations 
promulgated by the National Commission 
on the Observance of International Women’s 
Year and consistent with the requirement

that the National Women’s Conference shall 
be composed of:

(a ) representatives of local, State, re
gional, and national institutions, agencies, 
organizations, unions, associations, publica- 
tlôns, and other groups which work to ad
vance the rights of women; arid

(b ) members of the general public, with 
special emphasis on thé representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages.

This meeting is scheduled to begin at 
7 p.m. on June 3,1977 arid end at 12 noon 
on June 5, 1977.

Workshops and other discussions have 
been scheduled for

9:00 a.m. to 11:30 a.m., and 7:30 p.m. to 
10:00 p.m. Saturday, June 4, 1977.

Topics to be discussed during these pe
riods include among others, women in 
the arts and humanities, the law and 
family economics, child care, credit and 
insurance, female offenders, education, 
employment, and women’s health issues.

The election of delegates to the Na
tional Women’s Conference is scheduled 
as follows:

Nominating Committee Report and Floor 
Nominations 8 p.m., Friday, June 3, 1977.

Election of delegates 3 p.m. to 6 p.m., Sat
urday, June 4, 1977.

This meeting is open to the public. All 
persons 16 years old or over who are resi
dents of the State or enrollees at edu
cation institutions in the State may 
register to participate in all activities. 
Participation in some activities may be 
limited by the available space.

Registration is premised upon a satis
factory showing of residency or educa
tional institution enrollment and the 
payment of a nominal fee. All partici
pants may vote on recommendations and 
delegates if they have registered before 
9 a.m., Saturday, June 4, 1977.

All communications regarding this 
Meeting should be addressed to Jean 
Berg, Chairperson, International Wom
en’s Year Coordinating Committee, Box 
1396, St. Charles, Missouri 63301 or call 
(314) 946-3077.

General notice of this meeting has 
been publicized in the media and the 
time available for organizing the de
tails of the program schedule have made 
it necessary on an emergency basis to 
postpone publication of this notice until 
this time.

L ind a  C olvard D orian , 
General Counsel, National Com

mission on the Observance of 
International Women’s Year.

[FR Doc.77-15532 Filed 5-31-77;8:45 am]

NEW MEXICO COORDINATING 
COMMITTEE

New Mexico Women’s Meeting
In accordance with Section 10(a) (2) 

of the Federal Advisory Committee Act 
(Public Law 92-463, 5 U.S.C. app. 1) , an
nouncement is made of the New Mexico 
Women’s Meeting to be held on June 3-5» 
1977 in Albuquerque at Kiva Auditorium, 
Albuquerque Convention Center.
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The purposes of the meeting are to:
(1) Recognize the contributions of women 

to the development of our country;
(2) Assess the progress that has been made 

to date by both the private and public sec
tors in promoting equality between men and 
women in all aspects of life in the United 
States;

(3) Assess the role of women in economic, 
social, cultural, and political development;

(4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace;

(5) Identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed;

(6) Make nominations for and elect 14 
representatives to the National Women’s Con
ference in accordance with regulations pro
mulgated by the National Commission on 
the Observance of International Women’s 
Year and consistent with the requirement 
that the National Women’s Conference shall 
be composed of:

(a) Representatives of local, State, re
gional, and national institutions, agencies, 
organizations, unions, associations, publica
tions, and other groups which work to ad
vance the rights of women; and

(b) Members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages.

The meeting is scheduled to begin at 
9:30 a.m. on June 3, 1977 and end at 3 
p.m. on June 5, 1977.

Workshops and other discussions have 
been scheduled for:

3:40 p.m. to 5:40 p.m., Friday, June 3, 
1977.

8:30 a.m. to 12:30 p.m. and 2 p.m. to 6 p.m., 
Saturday, June 4, 1977.

Topics to be discussed during these 
periods include various issues of concern 
to women including health, employment, 
the legal and economic status of women, 
and the concerns of rural women, older 
women, and migrant women.

The election of delegates to the Na
tional Women’s Conference is scheduled 
as follows:

Nominating Committee Report and Floor 
Nominations, 2 p.m„ June 3, 1977.

Election of delegates, 8 a.m. to 6 p.m., 
June 4,1977.

This Meeting is open to the public. All 
persons 16 years old or over who are 
residents of the State or enrollees at edu
cational institutions in the State may 
register to participate in all activities. 
Participation in some activities may be 
limited by the available space.

Registration is premised upon a satis
factory showing of residency or educa
tional institution enrollment and the 
Payment of a nominal fee. All partici
pants may vote on recommendations and 
delegates if they have registered before 
10 am., Saturday, June 4, 1977.
. AM. communications regarding this 
Meeting should be addressed to Elaine 
Mondragon, Chairperson; “ International 
p ® ® ’s Year Coordinating Committee, 
o-7iÀrrox 602, Albuquerque, New Mexico, 
«/103 or call (505) 243-2014.

General notice of this meeting has 
een publicized in the media and the

time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to post
pone publication of this notice until this 
time.

L in d a  C olvard D o r ian , 
General Counsel, National Com

mission on the Observance of 
International Women’s Year.

[FR Doc.77-15533 Filed 5-31-77;8:45 am]

NORTH DAKOTA COORDINATING 
COMMITTEE

North Dakota Women’s Meeting
In accordance with Section 10(a)(2) 

of the Federal Advisory Committee Act 
(Public Law 92-463, 5 U.S.C. App. 1), 
announcement is made of the North 
Dakota Women’s Meeting to be. held on 
June 3-5, 1977, in Bismarck a  ̂Bismarck 
Junior College.

The purposes of the meeting are to:
(1) Recognize the contributions of women 

to the development of our country;
(2) Assess the progress that has been made 

to date by both the private and public sec
tors in promoting equality between men and 
women in all aspects of life in the United 
States;

(3) Assess the role of women in economic, 
social, cultural, and political development;

(4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace;

(5) Identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed;

(6) Make nominations for and elect 12 
representatives to the National Women’s 
Conference in accordance with regulations 
promulgated by the National Commission on 
the Observance of International Women’s 
Year and consistent with the requirement 
that the National Women’s Conferefice shall 
be composed of:

(a ) Representatives of local, State, re
gional, and national institutions, agencies, 
organizations, unions, associations, publica
tions, and other groups which work to ad
vance th,e rights of women; and

(b ) Members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages.

The meeting is scheduled to begin at 
6 p.m. on June 3, 1977 and end at 2 p.m. 
on June 5,1977.

Workshops and other discussions have 
been scheduled for: ...........

8:30 a.m. to 11 a.m., Saturday, June 4, 
1977.

10:30 a.m. to 1 p.m., Saturday, June 4, 
1977.

2 p.m. to 4 p.m., Saturday, June 4, 1977.
4 p.m. to 6 p.m., Saturday, June 4, 1977.

Topics to be discussed during these 
periods include various women’s issues 
including among others women in em
ployment, women in the media, the legal 
status of homemakers, teenage preg
nancy, rape, the creative woman, and 
Indian women. ..........

The election of delegates to the Na
tional Womén’s Conference is scheduled 
as follows:

Nominating Committee Report and Floor 
Nominations, 8 p.m. to 10 p.m., Friday, June 
3, 1977.

Election of delegates, 12 noon to 10 p.m., 
Saturday, June 4, 1977.

This meeting is open to the public. All 
persons 16 years old or over who are re
sidents of the State or enrollees at 
educational institutions in the State may 
register to participate in all activities. 
Participation in some activities may be 
limited by the available space.

Registration is premised upon a satis
factory showing of residency or educa
tional institution enrollment and the 
payment of a nominal fee. All partici
pants may vote on recommendations and 
delegates if they have registered before 
11 a.m., Saturday, June 4, 1977.

All communications regarding this 
Meeting should be addressed to Shirley 
Peterson, Chairperson, International 
Women’s Year Coordinating Committee, 
509 South 10th Street Bismarck, North 
Dakota, 58501.
* General notice of this meeting has 

been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to post
pone publication of this notice until this 
time.

L inda  C olvard D orian , 
General Counsel, National Com

mission on the Observance of 
International Women’s Year.

[FR Doc.77-15534 Filed 5-31-77;8:45 am]

WISCONSIN COORDINATING COMMITTEE 
Wisconsin Women’s Meeting

In accordance with Section 10(a) (2) 
of the Federal Advisory Committee Act 
(Public Law 92-463, 5 U.S.C. app. 1) , an
nouncement is made of the Wisconsin 
Women’s Meeting to be held on June 3-5, 
1977 in Madison at the Madison Area 
Technical College.

The Purposes of the meeting are to: ■
(1) Recognize the contributions of women 

to the development of our country;
(2) Assess the progress that has been made 

to date by both the private and public sec
tors in promoting equality between men and 
women in all aspects of life in the United 
Statés;

(3) Assess the role of women in economic, 
social, cultural, and political development;

(4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace;

(5) Identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed;

(6) Make nominations for and elect. 28 
representatives to the National Women’s 
Conference in accordance with regulations 
promulgated by the National Commission on 
-the Observance of . International Women’s 
Year and consistent with the requirement 
that the National Women’s  Conference shall 
be composed o f:

(a ) Representatives of local, State, re
gional, and national institutions, agencies, 
organizations, unions, associations, publica
tions, and other groups which work to ad
vance the rights of women; and
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(b ) Members of the general public, with 

special emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages.

The meeting is scheduled to begin at 
6 p.m. on June 3, 1977 and end after 
12:30 pjn. on June 5,1977.

Workshops and other discussions have 
been scheduled for:

2:30 p.m. to 4 p.m., and 4:30 p.m. to 6 p.m., 
Saturday, June 4, 1977.

Topics to be discussed during these 
periods include a variety of issues con
cerning women including their health, 
education, employment and economic 
and legal status.

The election of delegates to the Na
tional Women’s Conference is scheduled 
as follows:

Nominating Committee Report and Floor 
Nominations, 10 a.m. to 10:45 a.m., Saturday, 
June 4, 1977.

Election of delegates, 2 p.m. to 8 p.m., 
Saturday, June 4, 1977.

This Meeting is open to the public- All 
persons 16 years old or over who are resi
dents of the State or enrollees at educa
tional institutions in the State may 
register to participate in all activities. 
Participation in some activities may be 
limited by the available space.

Registration is premised upon a satis
factory showing of residency or educa
tional institution enrollment and the 
payment of a nominal fee. All partici
pants may vote on recommendations and 
delegates if they have registered before 
2:30 p.m., Saturday, June 4, 1977.

All Communications regarding this 
Meeting should be addressed to Connie 
Threinen, Chairperson, International 
Women’s Year Coordinating Committee, 
30 Mifflin Street, Madison, Wisconsin, 
53703 or call 608-266-5572.

General notice of this meeting has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to post
pone publication of this notice until this 
time.

L in d a  C olvard D o rian , 
General Counsel, national Com

mission on the Observance 
of International Women’s 
Year.

[FR Doc.77-15535 Filed 5-31-77:8:45 am]

NATIONAL SCIENCE FOUNDATION 
ADVISORY COUNCIL TASK GROUP NO. 1 

Meeting
In accordance with the Federal Ad

visory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting:
NAME: Task Group No. 1 o f the NSF 
Advisory Council.
PLACE: Room 511, National Science 
Foundation, 1800 G Street NW., Wash
ington, D.C. 20550.
DATE: June 20-21, 1977.

TIME: 9 a.m. each day.
TYPE OF MEETING: Open.
CONTACT PERSON:

Dr. Laima P. Bautz, Staff Liaison, NSF 
Advisory Council, National Science 
Foundation, Room 348, Washington, 
D.C. 20550, Telephone 202-632-4175.

PURPOSE OF TASK GROUP : The pur
pose of the Task Group, composed of 
members of the'NSF Advisory Council, 
is to provide the full Council with a 
mechanism to consider numerous issues 
of interest to the Council that have been 
assigned by the National Science Foun
dation.
SUMMARY MINUTES: May be obtained 
from the Committee Management Co
ordination Staff, Division of Personnel 
and Management, Room 248, National 
Science Foundation, Washington, D.C. 
20550.
AGENDA: To consider the problems or 
potential problems of the coming dec
ades which may threaten the viability 
of universities as centers for basic re
search, and what present NSF programs 
are likely to have an impact on these 
problems.

Dated: May 26, 1977.
M. R ebecca W in k l e r ,

Acting Committee 
Management Officer. 

[FR Doc.77-15472 Filed 5-31-77:8:45 am]

ADVISORY COUNCIL TASK GROUP NO. 3 
Meeting

In accordance with the Federal Ad
visory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting:
NAME: Task Group No. 3 of the NSF 
Advisory Council.
PLACE: Room 517, NationaT~Science 
Foundation, 1800 G Street NW., Wash
ington, D.C. 20550.
DATEi June 20-21,1977.
TIM E: 9 a.m. each day.
TYPE OF MEETING: Open.
CONTACT PERSON:

Mr. T. W. Wirths, Staff Liaison, NSF 
Advisory Council, National Science 
Foundation, Room 537, Washington, 
D.C. 20550, telephone 202-634-4017.

PURPOSE OF TASK GROUP: The pur
pose of the Task Group, composed of 
members of the NSF Advisory Council, 
is to provide the full Council with a 
mechanism to consider numerous issues 
of interest to the Council that have been 
assigned by the National Science Foun
dation.
SUMMARY MINUTES: May be obtained 
from the Committee Management Coor
dination Staff, Division of Personnel and 
Management, Room 248, National Sci
ence Foundation, Washington, D.C. 
20550.

AGENDA: June 20-21. To evaluate the 
impact of scientific research, on educa
tional institutions and on industry of an 
NSF policy to support basic research in 
small business (commercial) scientific 
R & D firms.

Dated. June 26,1977.
M . R ebecca W in k l e r , 

Acting Committee 
Management Officer.

[FR Doc.77-15471 Filed 5-31-77:8:45 am]

ADVISORY PANEL FOR ECONOMICS 
Meeting

In accordance with the Federal Ad
visory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting:
NAME: Economic Advisory Panal Meet
ing.
DATE; June 17-18, 1977.
TIME: 9 a.m. to 6 p.m.
PLACE: Room 628, National Science 
Foundation, 1800 G Street NW., Wash
ington, D.C.
TYPE OF MEETING: Part Open. Open 
Portion: June 18— 10 a.m. to 12 noon. 
Closed Portion: June 17—9 a.m. to 6 p.m. 
June 18—9 ajn. to 10 a.m. and 1 p.m. to 
6 p.m.
CONTACT PERSON:

Dr. James H. Blackman, Program Di
rector for Economics, Division of So
cial Sciences, BBS, telephone 202-632- 
5968.

SUMMARY MINUTES: (Open Portion) 
May be obtained from the Committee 
Management Coordination Staff, Divi
sion of Personnel and Management, 
Room 212, National Science Foundation, 
Washington, D.C. 20550.
PURPOSE OF ADVISORY PANEL: To 
provide advice and recommendations 
concerning support for research in Eco
nomics.
AGENDA: June 18, 1977— 10 a.m. to 12 
noon, open. Discussion of research topics 
to be considered for special emphasis in 
Fiscal Years 1979 and 1980. June 17, 
1977—9 a.m. to 6 p.m., closed. June 18, 
1977—9 ajn. to 10 a.m. and 1 p.m. to 6 
p.m., closed. To review and evaluate re
search proposals and projects as part 
of the selection process for awards.
REASON FOR CLOSING: The proposals 
and projects being reviewed include in
formation of a proprietary or confiden
tial nature including technical informa
tion; financial data, such as salaries, ana 
personal information concerning indi
viduals associated with the proposals. 
These matters are within exemption (4) 
and (6) of 5 U.S.C. 552 (b ), <c), G°v" 
ernment in the Sunshine Act. 
AUTHORITY TO CLOSE MEETING: 
The determination made by the Com
mittee Management Officer pursuant
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provisions of Section 10(d) of Public 
Law 92-463.

Dated: May 26,1977.
M. R ebecca W in k l e r ,

Acting Committee 
Management Officer.

[PR Doc.77-15470 i ’lled 5-31-77:8:45 am]

SCIENCE APPLICATIONS TASK FORCE 
Meeting

In accordance with the Federal Advi
sory Committee Act, as amended, Pub. L. 
92-463, the National Science Foundation 
announces the following meeting.
NAME: Science Applications Task Force.
DATE AND TIME: June 20, 1977, 9 a.m. 
to 5 p.m. June 21,1977, 9 am. to 4 p.m.
PLACE: Room 540, National Science 
Foundation, 1800 G Street NW., Wash
ington, D.C. 20550.
TYPE OF MEETING: Open.
CONTACT PERSON:

Gilbert B. Devey, Executive Secretary, 
Science Applications Task Force, Na
tional Science Foundation, telephone 
202-634-6608. Persons interested in at
tending the meeting should inform the 
Executive Secretary before 5 p.m. on 
June 15,1977.

SUMMARY MINUTES: May be obtained 
from the Committee Management Coor
dination Staff, Division of Personnel and 
Management, Room 248, National Sci
ence Foundation, Washington, D.C. 
20550. I
PURPOSE OF ADVISORY GROUP: The 
purpose of the NSF Task Force on Sci
ence Applications is to provide advice 
and assessments and make recommenda
tions to the NSF Director on science ap
plication programs and related organiza
tion and management issues.
AGENDA: June 20, 1977. Discussion of 
final report. June 21, 1977. Discussion of 
final report.

Dated: May 26,1977.
M. R ebecca W in k l e r ,

Acting Committee 
Management Officer. 

[FR Doc.77-15473 Filed 5-31-77;8:45 am]

DEPARTMENT OF STATE
[Public Notice CM-7/72]

advisory p a n e l  o n  fo lk  m u s ic  a n d
JAZZ

Meeting
Pursuant to Public Law 92-463, the 

Federal Advisory Committee Act, notice 
is hereby given that the Advisory Panel 
on Folk Music and Jazz has scheduled a 
meeting to be held on Friday, June 17, in 
Room 507 at State Annex 2, Department 
of State, 515 22nd Street NW., Washing
ton, D.C. The meeting hours will be from 
9:45 to 12:30 p.m. and from 2 p.m. to 
5:30 p.m.

The sessions will be open to the public. 
The agenda is:

(1) Review of program policies and guide
lines;

(2) Review of recent overseas tours in the 
folk music, Jazz and popular music field 
sponsored by the Department of State;

(3) Evaluation of tapes and records of 
folk, jazz popular, blues and rock music 
groups planning tours abroad, and groups in 
those fields wish to be considered as candi
dates for grants, sponsorship or other assist
ance in connection with overseas tours.

Members of the public in attendance 
who wish to comment on the agenda 
items may do so, subject to restrictions 
of time and direction of the Chair.

For the purpose of fulfilling building 
security requirements, it is requested 
that persons wishing to attend this open 
session advise the Executive Secretary, 
Beverly Gerstein, by telephone before 
June 15; the telephone number is 202- 
632-2846.

The meeting room has a seating 
capacity of 30, so the public will be 
admitted on a first-come, first-served 
basis.

Dated: May 11,1977.
P au l  E. W h eeler , 

Director, Office of 
International Arts Affairs.

[FR Doc.77-15499 Filed 5-31-77;8:45 am]

[Public Notice CM-7/73]

SECRETARY OF STATE'S ADVISORY COM
MITTEE ON PRIVATE INTERNATIONAL
LAW, STUDY GROUP ON MARITIME
BILLS OF LADING

Meeting
A committee meeting of the Study 

Group on Maritime Bills of Lading, a 
subgroup of the Secretary of State’s 
Advisory Committee on Private Inter
national Law, will be held at 10 a.m. on 
Thursday, June 23,1977, in room 5519 of 
the Department of State. Members of 
the general public may attend up to the 
limits of the capacity of the meeting 
room and participate in the discussion 
subject to instructions of the Chairman.

The purpose of the meeting will be to 
consider data relating to the value of 
United States imports and exports pre
pared by the Department of Commerce 
and to formulate recommendations for 
the United States position concerning 
limits of liability.

Entrance to the Department of State 
building is controlled, and members of 
the general public should use the C 
Street entrance. Entry will be facilitated 
if arrangements are made in advance, 
and it is requested that members of the 
general public who plan to attend the 
meeting inform their name, affiliation, 
and address to Miss Dorothy Fagan, 
Office of the Legal Adviser, Department 
of State, prior to June 23, 1977. The 
telephone number is 202-632-8134.

Dated: May 5,1977.
R ichard D . K e ar n ey , 

Chairman.
[FR  Doc.77-15500 Filed 5-31-77:8:45 ami

[Public Notice CM-7/74]

SECRETARY OF STATE’S ADVISORY COM
MITTEE ON PRIVATE INTERNATIONAL
LAW, STUDY GROUP ON MARITIME
BILLS OF LADING^

Meeting
A meeting of the Study Group on Mar

itime Bills of Lading, a subgroup of the 
Secretary of State’s Advisory Committee 
on Private International Law, will be 
held at 10 a.m. on Friday, June 24, 1977, 
in room 5519 of the Department of State. 
Members of the general public may at
tend up to the limits of the capacity of 
the meeting room and participate in the 
discussion subject to instructions of the 
Chairman.

The purpose of the meeting will be to 
review the draft United States Govern
ment response to a questionnaire of the 
United Nations Commission on Inter
national Trade Law on the Convention 
on the Carriage of Goods by Sea.

Entrance to the Department of State 
building is controlled, and members of 
the general public should use the C Street 
entrance. Entry will be facilitated if ar
rangements are made in advance, and 
it is requested that members of the gen
eral public who plan to attend the meet
ing inform their name, affiliation, and 
address to Miss Dorothy Fagan, Office 
of the Legal Adviser, Department of 
State, prior to June 24, 1977. The tele
phone number is 202-632-8134.

Dated: May 17,1977.
R ichard D. K ear n ey ,

Chairman.
[FR Doc.77-15501 Filed 5-31-77;8:45 am]

[Public Notice CM-7/75]

SHIPPING COORDINATING COMMITTEE
SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting
The working group on radiocommuni

cations of the Subcommittee on Safety 
of Life at Sea, a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 9:30 a.m. on 
Wednesday, June 22, 1977, in Room 8438 
of the Department of Transportation, 
400 Seventh Street SW., Washington, 
D.C.

The purpose of the meeting is to pre
pare position documents for the 18th 
Session of the Subcommittee on Radio - 
communications of the Intergovernmen
tal Maritime Consultative Organization 
(IMCO) scheduled to be held in London 
September 12-16, 1977. In particular, 
the working group will discuss the fo l
lowing topics :

Code of safety requirements for mobile off
shore drilling units.

Operational standards for shipboard radio 
equipment.

Operational requirements for emergency 
position-indicating radio beacons and port
able radio apparatus for survival craft.

Matters resulting from the World Maritime 
Administrative Radio Conference, 1974, and 
the work of the International Radio Con
sultative Committee.
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Bequests for further information on 
the meeting should be directed to LT.
F. N. Wilder, United States Coast Guard. 
He may be reached by telephone on (area 
code 202) 426-1345.

The Chairman will entertain com
ments from the public as time permits.

C arl T a y lo r , Jr., 
Acting Director, 

Office of Maritime Affairs.
M a y  19,1977.

, [FR Doc.77-15502 Filed 5-31-77;8:45 am]

[Public Notice CM-7/71]
STUDY GROUP 6 OF THE U.S. NATIONAL 

COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR)

Meeting
The Department of State announces 

that Study Group 6 of the U.S. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on June 20-21, 1977 at San Diego, 
California. The meeting will open on 
June 20 at 9:00 am. in the Cloud Room 
of Building 33 of the Naval Ocean Sys
tems Center, 271 Catalina Boulevard.

Study Group 6 deals with matters re
lating to the propagation of radio waves 
by and through the ionosphere. The pur
pose of the meeting will be a final review 
of work programs in preparation for the 
international meeting of Study Group 6, 
Geneva, January 1978.

Members of the general public mdy at
tend the meeting qnd join in the discus
sions subject to instructions of the 
Chairman. Admittance of public mem
bers will be limited to the seating avail
able.

Dated: May 19,1977.
G ordon L . H tjffcutt,

Chairman,
US. National Committee.

[FR Doc.77-15498 Filed 5- 31-77;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Supplement To Department Circular Public 
Debt Series— No. 13-77]

TREASURY NOTES OF SERIES J-1981 
Interest Rate

M a y  25, 1977.
The Secretary of the Treasury an

nounced on May 24,1977, that the inter
est rate on the notes described in Depart
ment Circular—Public Debt Series—No. 
13-77, dated May 18, 1977, will be 6% 
percent per annum. Accordingly, the 
notes are hereby redesignated 6% per
cent Treasury Notes of Series J-1981. 
Interest on the notes will be payable at 
the rate of 6% percent per annum.

D avid Mosso, 
Fiscal Assistant Secretary. 

[FR Doc.77-15425 Filed 5-31-77; 8:45 am]

INTERSTATE COMMERCE 
COMMISSION

Office of Hearings
[Notice No. 401]

ASSIGNMENT OF HEARINGS
M a y  26,1977.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 142399, Ellerbrock Trucking, Inc., now 

being assigned July 18, 1977 (1 day), at 
Omaha, Nebraska, In a hearing room to be 
later designated. Please disregard previ
ous F e d e r al  R e g is t e r  notice setting hear
ing for September 7, 1977, at Omaha, Ne
braska.

MC 114273 (Sub 290), Crst, Inc., now being 
assigned September 7, 1977 (1 day) at 
Omaha, Nebr., in a hearing room to be later 
designated.

MC 111231 (Sub 206), Jones Truck Lines, 
Inc., application dismissed.

MC 120477 (Sub 2) . International Transport, 
Inc., common carrier application now as
signed July 11, 1977, at New York, New 
York, is cancelled and reassigned for 
Boston, Massachusetts, on July 11, 1977 
(1 week), in a hearing room to be later 
designated.

MC 42866 (Sub 17), National Van Lines, Inc., 
application dismissed.

MC 142291, MDI, Inc., now assigned June 7, 
1977, at Minneapolis, Minnesota, has been 
canceled and reassigned June 7, 1977 (1 
day), in Court Room 2, Federal Building 
and U.S. Courthouse, 316 North Robert 
Street, St. Paul, Minnesota.

MC 127811 (Sub-8), Brynwood Transfer, Inc., 
now assigned June 8, 1977 (1 day ), at Min
neapolis, Minnesota, has been canceled 
and reassigned June 8, 1977 (1 day), in 
Court Room 2, Federal Building and U.S. 
Courthouse, 316 North Robert Street, St. 
Paul, Minnesota.

MC 113855 (Sub-358), International Trans
port, Inc., now assigned June 9, 1977, at 
Minneapolis, Minnesota, has been canceled 
and reassigned June 9, 1977 (2 days), in 
Court Room 2, Federal Building and U.S. 
Courthouse, 316 North Robert Street, St. 
Paul, Minnesota.

MC-C—9394, Tom E. Tucker, Individual— In
vestigation and Revocation of Certificates 
now being assigned September 13, 1977 (2 
days), at Boise, Idaho, in a hearing room 
to be later designated.

MC 720 (Sub -19), Bird Trucking, Inc., now 
being assigned September 13,1977 (2 days), 
at Madison, Wisconsin, in a hearing room 
to be later designated.

No. W —1235 (Sub-No. 2), Security Barge 
Line, Inc., now being assigned for con
tinued hearing on July 6, 1977, at the O f
fices of the Interstate Commerce Commis
sion, Washington, D.C.

MC-C-8974, Mrs. Charles Hodgens, individ
ual, d.b.a. Tour of the Month Club and 
Greyhound World Tours, Inc. v. S & C

Corporation, &.p.a. Piedmont Tours, com
plaint dismissed.

R obert L. O sw a ld ,
Secretary.

[FR  Doc.77-15516 Filed 5-31-77;8:45 am]

[Notice No. 402]

ASSIGNMENT OF HEARINGS 
Correction

M a y  26, 1977.
Cases assigned for hearing, postpone

ment, cancellation, or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro
priate steps to insure that they are noti
fied of cancellation or postponements of 
hearings in which they are interested.
MC 142491 (Sub-No. 1), D & E Transport, 

Inc., now assigned June 21, 1977, at 
Omaha, Nebraska, will be held in Room 
616 Union Pacific Plaza, 110 North 14th 
Street, instead of June 23, 1977.

R obert L . O sw ald ,
Secretary.

[FR  Doc.77-15517 Filed 5-31-77;8:45 am]

INFORMAL CONFERENCE ON TRANSPOR
TATION OF HOUSEHOLD GOODS BY 
MOTOR COMMON CARRIERS (AGENCY 
RELATIONSHIPS)

AGENCY: Interstate Commerce Com
mission.
ACTION: Notice that the Commission 
intends to conduct an informal confer
ence on agency relationships between or 
affecting motor common carriers of 
household goods in interstate or foreign 
commerce.
SUMMARY: This notice is to inform the 
public that the Interstate Com m erce  
Commission will conduct a n  in fo rm al 
conference on the agency re la tio n sh ip s  
of motor common carriers of household  
goods subject to the jurisdiction of the  
Commission. The purpose of this co n fer
ence is to discuss the extent (if a n y ) to 
which the Commission’s regulations gov
erning those agency relationships re 
quire modification to make them more 
meaningful to the Commission and pro
spective agents while making them less 
burdensome to principal carriers. This 
notice lists several items which will be 
discussed at the informal conference and 
informs interested persons how they 
may be included in this conference.
FOR FURTHER INFORMATION CON
TACT:

Michael Erenberg, Assistant Deputy 
Director, Section of Operating^ Rigms> 
Office of Proceedings, Interstate Com
merce Commission, Washington, 
20423 (202-275-7292).
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SUPPLEMENTAL INFORMATION: The 
Interstate Commerce Commission pro
poses to conduct an informal conference 
on the agency relationships of motor 
common carriers of household goods in 
intertsate or foreign commerce.

In Ex Parte No. MC 19 (Sub-No. 9), 
Practices of Motor Common Carriers of 
Household Goods (Agency Relation
ships), 115 M.C.C. 628 (1972), the Com
mission promulgated regulations govern
ing the filing of agency agreements of 
principal carriers (49 CFR 1056.19) and 
the responsibilities and liabilities of 
principal carriers (49 CFR 1056.20). Sec
tion 1056.19 requires principal carriers 
to file copies of their agency agreements 
with the Commission and to file with 
those agency agreements a statement 
containing certain information, includ
ing evidence of the financial condition 
of the carrier’s agent and a definite plan 
of action designed fully to police the 
acts, policies, procedures, and practices 
of agents. Under § 1056.20, principal car
riers are required to use due diligence 
and reasonable care in selecting their 
agents, to disclose to each prospective 
agent all relevant information relating 
to the carrier’s operations, and to as
sume absolute liability for the acts and 
omissions of their agents.

The Commission’s Bureau of Opera
tions has encountered several problems 
in the enforcement of these regulations. 
Among those problems are (1) the lack 
of a specific deadline for the filing of 
agency agreements, which results in 
carriers’ failure to file those agreements 
promptly; (2) different treatment of 
agents as between different carriers; (3) 
lack of certainty as to the contents of 
the statement required by § 1056.19; (4) 
differing formats for the presentation of 
information required by § 1056.19(b), 
which prevents the Commission from 
making meaningful comparisons between 
the data submitted by various carriers;
(5) failure of carriers to indicate the 
manner in which they intend to police 
their agents, as required by § 1056.19(b) ;
(6) failure of the regulations in § 1056.20 
to specify the contents of the disclosure 
statement which the principal carrier 
must give to a prospective agent; and 
jV  the filing of possibly unnecessary 
documents when an agent authorized by 
its principal to perform one type of 
service (e.g., transportation of military 
shipments) is authorized by the prin
cipal to perform other services (e.g., 
transportation of non-military ship
ments).

Accordingly, the Commission intends 
w> conduct an informal conference at 
wineh the issues raised by its Bureau 
oi Operations will be discussed. The fol
lowing questions will be among those on 

of that informal conference: 
nr , .What changes should be made to the 
™ 1ods oi 49 CFR 1056.19 to ensure that 
pprni and meaningful Information con- 

agency agreements Is filed with the
commission?

(2) Should principal carriers continue to 
copies of agency agree- 

pri. when those agency agreements merely 
Drinnf* ?r.contract the authority which the 

>ov oas previously given to the agent? 
torn! a miiform agency statement
comni * ®  carries would be required to 
complete, be prescribed?

(4) Should a deadline be established with
in which the carrier must file copies of its 
agency agreements with the Commission?

(5) What changes, if any, should be made 
to the provisions of 49 CFR 1056.19(b) (7) to 
ensure that principal carriers Institute and 
fije copies of meaningful plans of action 
designed to police the acts and practices of 
their agents?

(6) Should 49 CFR 1056.20 be modified to 
require the principal carrier to furnish addi
tional or more complete information to the 
prospective agent?

(7) Should principal carriers be required 
to furnish a prospective agent with the in
formation required by section 1056.20 at a 
specific time prior to the signing of an agency 
agreement?

Other aspects of agency relationships 
of household goods carriers will also be 
discussed at the informal conference if 
participants wish to do so.

Persons who intend to participate in 
this conference or who wish to have items 
relating to agency relationships con
sidered as part of the agenda of this 
conference should submit their names, 
addresses, and proposed agenda items 
(if any) to:
Michael Erenberg, Assistant Deputy Director,

Section of Operating Rights, Office of Pro
ceedings, Interstate Commerce Commis
sion, Washington, D.C. 20423.

Participants should forward this in
formation on or before June 15,1977. The 
coiîïerence on agency relationships will 
be scheduled sometime during the month 
of July 1977. It will be held at the Com
mission’s offices at 12th and Constitution 
NW., Washington, D.C. Notice of the 
exact time and place of the conference, 
a copy of the conference agenda, and 
copies of any relevant written materials 
for use at that conference will be for
warded to those who inform the Com
mission of their desire to participate in 
this conference.

This conference will be informal and 
will'be conducted by a member of the 
Commission’s staff and attended by staff 
persons from the Office of Proceedings 
and Bureaus of Accounts, Operations and 
Investigations and Enforcement. No 
written submissions are required, and 
no transcript will be kept. All interested 
persons, including individuals, shippers, 
consumer groups, other government 
agencies, carriers, and carrier associa
tions, are invited to participate.

If, as a result of this conference, it is 
determined that the institution of a 
rulemaking proceeding directed toward 
the elimination, modification, or adop
tion of certain regulations would be ad
visable, the Commission staff or parties 
present at the conference might propose 
the institution of such a rulemaking pro
ceeding. Not all participants will be ex
pected to be of like mind with respect 
to the effects o r  the desirability of any 
such proposals. Therefore, any request 
for the institution of a rulemaking pro
ceeding as a result of this conference will 
reflect the diverse viewpoints of the con
ference participants, and the formal re
quest for that rulemaking proceeding 
should discuss briefly the issues raised by 
all of the conference participants. The 
informal conference will not involve 
sworn testimony, cross examination, or

evidentiary rulings. Matters discussed at 
this conference will not be binding upon 
the Commission, and may not later be 
relied upon by a party to an adversary 
or other formal proceeding as “proof” . 
The Commission reserves to itself the 
right to deny any request for the insti
tution of a rulemaking proceeding.

We hope that this conference will lead 
to more meaningful regulations govern
ing agency relationships and will aid us 
in our attempt to ensure that principal 
carriers disclose fully to their agents the 
nature of their operations, to ensure that 
principal carriers furnish to the Com
mission meaningful information on the 
basis of which to analyze agency rela
tionships, and to ensure that principal 
carriers adequately police the activities 
o f their agents.

By the Commission.
R obert L. O sw a ld ,

Secretary.
IFR Doc. 77-15519 Filed 5-31-77; 8:45 am]

(Notice No. 173]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Ju n e  1, 1977.
Synopses of orders entered by the 

Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
tire quality of the human environment 
resulting from approval of the applica
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon
sideration of the following numbered 
proceedings on or before June 21, 1977. 
Pursuant to Section 17(8) of the Inter
state Commerce Act, the filing of such a 
petition will postpone the effective date 
o f the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.
No. MC-FC-75620, by order of May 25, 1977, 

the Motor Carrier Board approved the 
transfer of C & F Trucking, Inc., Garfield, 
New Jersey, of Certificate No. MC 59463 
Sub-No. 1), issued September 30, 1964, 
to Towers Transportation, Inc., Elizabeth, 
New Jersey, authorizing the transporta
tion of general commodities, except those 
of unusual value, Classes A and B explo
sives, household goods as defined by the 
Commission, commodities in bulk, com
modities requiring special equipment, and 
those injurious or contaminating to other 
lading, between New York, New York, on 
the one hand, and, on the other, points in 
New Jersey within 40 miles of New York. 
Robert B. Pepper, 168 Wood bridge Avenue, 
Highland Park, New Jersey 08904, Attor
ney for Transferee. Samuel W. Eamshaw, 
833 Washington Building, Washington, 
D.C. 20005, Attorney for Transferor.

R obert L . O s w a l d , 
Secretary.

[FR  Doc.77-11518 Filed 5-31-77,8:45 am]
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sunshine act meetings
This section of the FEDERAL REGISTER contains notices of meetings published under the ''Government in the Sunshine Act” (Pub. L. 94-409). 

5 U.S.C. 552b(e)(3).

CONTENTS
Items

Federal Communications Commis
sion _______________ ,------ ------  1

Federal Election Commission____ 2
Federal Maritime Commission—  3
Federal Reserve System____:_____ 4
Foreign Claims Settlement Com

mission _______     5
Renegotiation Board. _____,______ 6
U.S. Parole Commission________   7

AGENCY HOLDING THE MEET
ING: Federal Communications Com
mission.
TIME AND DATE: 9:30 a.m., Wednes
day, June 1,1977.
PLACE: Room 856, 1919 M Street NW., 
Washington, D.C.
STATUS: Special Open Commission 
Meeting.
MATTERS TO BE CONSIDERED: 

Agenda, Item No., and Subject
Common Carrier— 1— Petition against tariff 

revisions reducing some charges for AT&T’s 
Series 2000 and Series 3000 private line 
services (Docket No. 20814).

Common Carrier— 2— Petitions against
AT&T’s proposed tariff revisions which 
terminate Telpak.

Common Carrier— 3— Reconsideration and 
Clarification of Final Decision in Docket 
No. 18128.

Common Carrier—4— Notice of Inquiry and 
Proposed Rulemaking regarding the Com
mission’s jurisdiction over switches and 
switching services.

CONTACT PERSON FOR MORE IN 
FORMATION:

Samuel M. Sharkey, FCC Public In
formation Officer, telephone number 
202-632-7260.
Issued: May 25, 1977.

[S—518-77 Filed 5-26-77:2:22 pm]

2
AGENCY HOLDING THE MEETING: 
Federal Election Commission.
DATE AND TIME: Thursday, June 2, 
1977, at 10 a.m.
PLACE: 1325 K  Street NW., Washing
ton, D.C.
STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed to the public.
MATTERS TO BE CONSIDERED: 

P ortions O p e n  to  the  P ublic

I. Future meetings.
II. Correction and approval of minutes.

III. Advisory opinions: AOR 1977-2, AO 
1977-18, AO 1977-19, AO 1977-20.

IV. Proposal for rulemaking hearings on 
sponsorship and funding of candidate de
bates.

V. Appropriations and Budget. OMB re
quest for zero-base budget status report, 
budget execution report.

VI. Agency job classification actions.
VII. Pending legislation.
VIII. Liaison with other Federal agencies.
IX. Report on pending litigation.
X. Routine administrative matters.

P ortions  C losed to the  P ublic

XI. Executive session, personnel.

PERSON TO CONTACT FOR INFOR
MATION:

David Fiske, Press Officer, telephone 
202-523-4065.

M arjorie W . E m m o n s , 
Secretary to the Commission. 

[S—519-77 Filed 5-26-77;2:25 pm]

3
AGENCY HOLDING THE MEETING: 
Federal Maritime Commission.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: May 20, 
1977, 42 FR 25950.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 a.m., 
May 25, 1977.
CHANGES IN  THE MEETING: Addi
tion of the following item to the closed 
session:

2. Civil Penalty Compromise Guide
lines.

[S-516-77 Filed 5-26-77; 12:02 pm]

4
AGENCY HOLDING THE MEETING: 
Federal Reserve System.
ADDITION OF PREVIOUSLY AN
NOUNCED AGENDA ITEM: The Board 
of Governors has previously announced 
a meeting to be held on Friday, June 3, 
1977, which will be closed to public ob
servation under exemption (s) of the 
Government in the Sunshine Act (5 
U.S.C. 552 (b) (c ) ).  One of the items an
nounced for inclusion at that meeting 
was consideration of any agenda items 
carried forward from a previous meet
ing. The purpose of this announcement 
is to inform the public that the follow
ing such item, postponed from May 18, 
1977, will be considered at this meeting:
Possible amendments to Section 23A of the 

Federal Reserve Act to be submitted to the 
House and Senate Banking Committees.

The previously announced closed item 
for the June 3, 1977 meeting is:
Draft testimony to be presented before the 

Senate Committee on Banking, Housing 
and Urban Affairs, regarding' H.R. 5675, a 
bill to authorize the Secretary of the 
Treasury to invest operating cash in (1) 
obligations of depositories maintaining 
tax and loan accounts and (2) obligations 
of the United States and United States 
agencies.

The meeting will be held at 11 a.m. 
in the Board’s offices at 20th Street and 
Constitution Avenue, NW., Washington, 
D.C. Information may be obtained from 
Mr. Joseph R. Coyne, Assistant to the 
Board, at 202-452-3204.

Board of Governors of the Federal Re
serve System.

Dated: May 26, 1977.
G r iff it h  L. G arwood, 

Deputy Secretary of the Board. 
[S—521-77 Filed 5-26-77;4:33 pm]

5
[F.C.S.C. Meeting Notice No. 8-77]

AGENCY HOLDING THE MEETING: 
Foreign Claims Settlement Commission.

ANNOUNCEMENT IN  REGARD TO 
COMMISSION MEETINGS AND HEAR
INGS: The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504), and the Government 
in the Sunshine Act (5 U.S.C. 552b), 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of routine 
Commission business and other matters 
specified, as follows:

Date and Time, and Subject Matter 
Thursday, June 2, 1977,'at 10:30 a.m., routine 

business.
Wednesday, June 8, 1977, at 10:30 a.m., rou

tine business.
Wednesday, June 15, 1977, at 10:30 a.m., rou

tine business.
Wednesday, June 22, 1977, at 10:30 a.m., rou

tine business.
Wednesday, June 29, 1977, at 10:30 a.m., rou

tine business.

Subject matter listed above, not dis
posed of at the scheduled meeting, may 
be carried over to the agenda of the fol
lowing meeting.

All meetings are held at the Foreign 
Claims Settlement Commission, 11I I  20tn 
Street NW., Washington, D.C. Requests 
for information, or advance notices oi 
intention to observe a meeting, may be 
directed to: Executive Director, Fore«» 
Claims Settlement Commission, 1.111 f  
Street NW., Washington, D.C. 20579, tele
phone 202-653-6156.
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Dated at Washington, D.C., on May 25, 
1977.

F rancis  T. M asterson , 
Executive Director-

[S-517-77 Filed 5-26-77;2:09 pm]

6
AGENCY HOLDING THE MEETING: 
The Renegotiation Board.
DATE AND TIME: Tuesday, June 7, 
1977, at 10 a.m.
PLACE: Conference Room, 4th Floor, 
2000 M Street NW , Washington, D.C. 
20446.
STATUS: Matters 1 through 11 will be 
open to public; Matter 12 will be closed 
to public; Matters 13 and 14 are not ap
plicable.
MATTERS TO BE CONSIDERED:

1. Approval of minutes of meeting held May 
31, 1977, and other board meetings, if any.

2. Recommended clearances without assign
ment (list No. 1874):

a. Brandel-Stephens & Co., Inc., fiscal year 
ended Dec. 31, 1975.

b. Cooney’s Pipe and Copper Works, Inc., 
fiscal year ended Dec. 28, 1975.

c. Stanley Supply Inc., fiscal year ended 
Dec. 28, 1975.

d. Ball Corp., fiscal year ended Dec. 31,1975.
e. Ball Brothers Research Corp., fiscal year 

ended Dec. 31, 1975.
f. Hoffman Electronics Corp., fiscal year 

ended Dec. 31, 1975.
g. Information Identification Co., fiscal 

year ended Dec. 31,1975.
h. M. M. Sundt Construction Co., fiscal 

year ended Sept. 30, 1975.
3. Recommended clearances without as

signment (list No. 1875):
a. WEMS, Inc., fiscal year ended Dec. 27, 

1975.
b. Vacuum Atmospheres Co., fiscal year 

ended Dec. 27, 1975.
c. McQraw-Hill Inc., fiscal year ended Dec. 

31, 1975.
d. McGraw-HUl Continuing Education 

Center, Inc., fiscal year ended Dec. 31, 1975.
e. Burtek, Inc., fiscal year ended Dec. 31, 

1975.
f. International Nickel Co., Inc., fiscal years 

ended Dec. 31, 1974 and 1975.
g. ESB Inc., fiscal years ended Dec. 31, 

1974 and 1975.
h. Universal Electric Co., fiscal years 

ended Dec. 31, 1974 and 1975.

SUNSHINE ACT MEETINGS

1 i. International Nickel Co., fiscal year 
ended Dec. 31, 1975.

j. ESB Brands, Inc., fiscal year ended Dec. 
31, 1974.

k. Circuit Technology Inc., fiscal year 
ended Sept. 30, 1974.

4. Recommended clearances without as
signment (list No. 1876):

a. Studebaker-Worthington, Inc., fiscal 
years ended Dec. 31, 1973 and 1974.

b. R & D Associates, fiscal year ended Dec. 
31, 1975.

c. Sybron Corp., fiscal year ended Dec. 31,
1975.

d. A. Di Paola Co., Inc., fiscal year ended 
July 31,1974.

e. Dynell Electronics Corp., fiscal year 
ended Sept. 30, 1975.

5. Recommended finding or determination 
of excessive profits and clearances:

a. LaPointe Industries, Inc., fiscal years 
ended June 30,1969 and 1970.

b. LaPointe Industries, Inc. SII: North
eastern Engineering, Inc., fiscal year ended 
June 30, 1969.

c. ASC Systems Corp., fiscal years ended 
June 30, 1969 and 1970.

6. Request for permission to make un
timely filing of application for commercial 
exemption: HTL Industries, Inc., LPI No. 
97214, fiscal year ended September 30, 1976.

7. Exemption recommendations— ACE list 
No. 2992.

a. Andrew California Corp., fiscal year 
ended Sept. 30, 1976.

b. Burlington Industries, Inc., fiscal year 
ended Oct. 2,1976.

c. DeLaval Turbine, Inc., flsoal year ended 
Dec. 31, 1975.

d. Emerson & Cuming, Inc., fiscal year 
ended Aug. 31, 1976.

e. J. G. Furniture Co., Inc., fiscal year 
ended Oct. 2,1976.

f. J. G. Furniture Co., Inc., fiscal year 
ended Jan. 1, 1977.

g. Rosemount Inc., fiscal year ended Aug.
6.1976.

h. Rosemount Inc., fiscal year ended Sept.
24.1976.

8. Exemption recommendations— ACE list 
No. 2993.

a. Air Products and Chemicals, fiscal year 
ended Sept. 30,1976.

b. Air Space Devices, Inc., fiscal year ended 
Dec. 31,1975.

c. Allen-Bradley Co., fiscal year ended Nov.
30.1976.

d. Andrew Corp., fiscal year ended Sept. 30,
1976.

e. Cabot Corp., fiscal year ended Sept. 30, 
1976.

f. Lindberg Corp., fiscal year ended Dec. 31, 
1976.

28017-28049
g. Sigma Sales Corp. of California, fiscal 

year ended Dec. 31,1975.
h. Veeco Instruments, Inc., fiscal year 

ended Sept. 30, 1976.
i. Xerox Corp., fiscal year ended Dec. 31, 

1976.
9. Recommended finding or determination 

of excessive profits: Pembroke, Inc., fiscal 
year ended Oct. 31,1974.

10. Proposed Special Accounting Agree
ment: Black Crow & Eidsness, Inc., fiscal year 
ending on or after Dec. 31, 1972.

11. Report of the chairman concerning:
a. Budget.
b. Personnel actions. >
c. Reorganization of the staff.
d. Rulemaking and regulations.
12. Recommended finding or determina

tion of excessive profits:
a. American Manufacturing Co. of Texas, 

fiscal years ended December 31, 1966-1970.
b. General Industrial Corp., fiscal years 

ended Feb. 29, 1968, Feb. 28, 1969 and Mar..31, 
1969-1972.

c. Industrial Park Supply Co., fiscal years 
ended June 30, 1968-1972.

13. Approval of agenda for meeting to be 
held June 21, 1977.

14. Approval of agenda for other meetings. 

Dated: May 26, 1977.
G o o d w in  C hase ,

Chairman.
[S-520-77 Filed 5-26-77:3:57 pm]

7

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: May 17, 
1977, 42 FR 25406.
CHANGES IN  THE MEETING: The 
closed business meeting scheduled for 
10:15 a.m. on Friday, May 27, 1977, will 
commence at 3:30 p.m. on Thursday, 
May 26, 1977, and will then continue on 
May 27, at 11:30 a.m.
AUTHORITY FOR THE CHANGE: 
Order of Curtis -C. Crawford, Acting 
Chairman, United States Parole Com
mission.
CONTACT PERSONS FOR MORE IN 
FORMATION:

M. E. Malin Foehrkolb, Washington, 
D.C., 202-724-3117. Helen Moniz,
Burlingame, Calif., 415-347-4737. 

[S-525-77 Filed 5-27-77:10:52 am]
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28052 RULES AND REGULATIONS

Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

SUBCHAPTER B— TAKING, POSSESSION, TRANS
PORTATION, SALE, PURCHASE, EXPORTATION 
AND IMPORTATION OF WILDLIFE

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS

Final Determination of Captive, Self- 
Sustaining Populations for 3 Large Cats, 
2 Primates and 6 Pheasants; Related 
Permit Requirements, and the Definition 
of "Enhancing the Survival o f the 
Species”

AGENCY: U.S. Fish and Wildlife Serv
ice.
ACTION: Final rule.
SUMMARY: This rule contains the de
termination of captive, self-sustaining 
populations in the United States for 3 
species of large cats, 2 primates, and 6 
pheasants. It determines these popula
tions to be Threatened species, and 
makes permits available for activities 
such as interstate commerce, which can
not be permitted for other populations 
of these animals that are Endangered 
species. It  also amends the permit re
quirements to buy, sell, import, export, 
or otherwise deal with such wildlife. This 
rule defines the phrase “enhancing the 
survival of the species” as it relates to 
Endangered and Threatened species, in 
order to clarify the purposes for which 
permits may be issued.
EFFECTIVE DATE: June 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Richard M. Parsons, Chief, Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. (202-634-1496.)

SUPPLEMENTARY INFORMATION : 
The Director, U.S. Fish and Wildlife 
Service, hereby issues a rule pursuant to 
Sections 4(a) and 4(c) of the Endan
gered Species Act of 1973 (the “Act,” 16 
U.S.C. 1531-1543; 87 Stat. 884) determin
ing that Captive, Self-sustaining Popu
lations (“CSSP’s” ) of the following 
Endangered species exist in the United 
States:

1. Brown-eared pheasant, Crossoptiton 
mantchuricum.

2. Edward’s pheasant, Lophura edwardsi.
3. Bar-tailed pheasant, Syrmaticus hu- 

miae.
4. Mikado pheasant, Syrmaticus mikado.
5. Palawan peacock pheasant, Polyplec- 

tron emphanum.
6. Swinhoe’s pheasant, Lophura swinhoii.
7. Tiger, Panthera tigris.
8. Leopard, Panthera pardus.
9. Jaguar, Panthera onca.

10. Ring-tailed lemur, Lemur catta.
11. Black lemur, Lemur macaco.

This rule, pursuant to Sections 4(d) 
and 10(a) of the Act, also amends permit 
regulations for captive, self-sustaining 
populations (CSSP’s) and defines “ en
hancing the survival of the species.”

B ackground

Section 9 of the Act sets forth pro
hibitions that apply to any Endangered

species of fish or wildlife listed pursuant 
to Section 4 of the Act. With some excep
tions, these prohibitions apply to indi
vidual animals of such species whether in 
captivity or in the wild.

The primary purpose of the Act is the 
conservation and continued existence of 
wild populations of fauna and flora 
which are endangered or threatened, and 
the ecosystems on which they depend. 
The Service recognizes that the survival 
of Endangered species of animals in cap
tivity is to some extent related to this 
purpose. The captive individuals provide 
gene pools that deserve continued pres
ervation, and such individuals make it 
possible to re-establish or rejuvinate wild 
populations. For these reasons, the Serv
ice will continue to enforce the stringent 
prohibitions of the Act as they relate to 
captive individuals of a species that is 
Endangered in the wild, and for which 
procedures to develop CSSP’s have not 
been perfected.

However, there are other species that 
while Endangered in the wild, are being 
bred in captivity in such numbers that 
CSSP’s have been established. The suc
cessful maintenance of such populations 
usually depends on the ability of zoos 
or other propagators to transfer breed
ing stock and progeny in an efficient and 
expeditious manner.

The Service recognizes that successful 
propagation is expensive and requires 
considerable investment in facilities, 
food, personnel and other items. It  often 
depends on the propagator’s ability to 
recoup his expenses through the sale of 
surplus animals.

In order to enhance the ability of prop
agators to breed animals in captivity in 
such numbers that a self-sustaining pop
ulation is maintained, the Service has 
established certain rules. Rules in § 17.7 
establish the basis for treating CSSP’s 
of otherwise Endangered species as 
Threatened. The determination of 
whether any species is so treated is made 
pursuant to Section 4(a) (5) of the Act, 
which states that “ other natural or man
made factors affecting its continued ex
istence” are among the factors that can 
lead to the determination of Endangered 
or Threatened status. In the case of 
CSSP’s, successful propagation is the 
“manmade factor” that leads to their 
treatment as Threatened.

Justification for treating CSSP’s as 
Threatened while wild populations of 
the same species are Endangered was 
given in. the proposed rule in the May 5, 
1976, F ederal R egister (41 FR 18619):

The Act contains sufficient flexibility to 
recognize these situations and provides for 
the recognition of two degrees of threat. 
It  provides for the determination of En
dangered Species, i.e., those threatened with 
extinction, and for Threatened Species, i.e., 
those threatened with becoming Endangered. 
The statute itself limits the uses that can 
be made of any “Endangered Species.” How
ever, with regard to a “Threatened Species” 
the Act authorizes the Secretary to “ * * * 
issue such regulations as he deems necessary 
and advisable to provide for the conserva
tion of such species * *

In  addition, the Act mandates considera
tion not only of species and subspecies but 
also of “ * * * any other group of fish or

wildlife of the same species * * * in com
mon spatial arrangement that interbreed 
when mature * *

One might consider a situation in 
which a species is critically endangered 
in the wild but for which a self-perpetu
ating “population” has been established 
among zoos, game breeders, aviculturists 
or others in this country. This captive 
population is being husbanded wisely and 
is, in fact, a population separate, apart 
and not contributing to or drawing on, 
the wild populations of that same 
species.

Such a CSSP fits the criteria of an 
“ * * * other group of fish or wildlife of 
the same species * * * in common spa
tial arrangement that interbreed when 
mature * * *” and may be considered 
a “species” pursuant to Section 3(11) of 
the Act. Therefore the status of such a 
captive, Endangered Species can be re
viewed to determine whether it would be 
classified as a “Threatened” rather than 
an “Endangered” species.

The proposed rule presented data on 
each of the 16 species that had been pro
posed for CSSP status:

Section 17.7 of Part 17 of Title 50 of 
the Code of Federal Regulations sets 
forth 3 criteria which must be considered 
in determining whether a CSSP of an 
Endangered Species has been attained. 
These are paraphrased below:

1. The approximate number of living 
specimens of that species that exist in 
captivity in the United States;

2. The age and sex ratios of such cap
tive specimens;

3. The number of persons who have 
successfully propagated the species in 
captivity;

4. The number of generations of the 
species that have been successfully pro
duced in captivity;

5. The likelihood that persons owning 
or controlling such captive specimens 
will cooperate in insuring the continued
existence of the reproduction among 
such specimens;

6. The number of requests to take or 
import wild specimens of the same spe
cies during the 24 months immediately 
prior to the date consideration of the 
species was undertaken;

7. The ratio of wild born versus cap
tive bom specimens of the species in 
captivity in the United States; and

8. Such other factors as the Director 
deems appropriate.

Data relative to these criteria, as they 
apply to each of the species under con
sideration are set forth below. To con
serve space, the criteria themselves are 
not repeated for each species, instead 
the numbered comments following the 
name of the species relate to the criteria 
enumerated above. Thus, comments 
adjacent to the numeral “4” following 
the name of the “ tiger,” would relate to 
the number of generations of tigers 
known to have been produced in cap
tivity (criterion number “4” above).

A. Brown eared pheasant, Crossoptilon 
mantchuricum

1. over 452 .
2. age ratio— the 452 documented birds up*

breeding age
sex ratio— approximately 1:1
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3. about 80
4. at least 5
5. high
6. none
7. all captive born

B. Edward’s pheasant, Lophura edwardsi
1. over 305
2. age ratio— the 305 documented birds are

breeding age
sex ratio— approximately 1:1

3. about 36
4. at least 5
5. high
6. none
7. all captive bom

0. Bar-tailed pheasant, Syrmaticus humiae
1. over 445
2. age ratio— the 445 documented birds are

breeding age
sex ratio— approximately 1:1

3. about 54
4. at least 5
5. high
6. none
7. all captive born

D. Mikado pheasant, Syrmaticus mikado
1. over 430
2. age ratio— the 430 documented birds are

breeding age
sex ratio— approximately 1:1

3. about 56
4. at least 5
5. high
6. none
7. all captive born
E. Palawan peacock pheasant, Polyplectron 

emphanum
1. over 175
2. age ratio— the 175 documented birds are

breeding age __ 
sex ratio— approximately 1:1

3. about 17
4. at least 5
5. high
6. none
7. all or nearly all captive born

P. Swinhoe pheasant, Lophura swinhoii
1. over 1,628
2. age ratio— the 1.628 documented birds are

breeding age
sex ratio— approximately 1:1

3. about 140
4. at least 5
5. high
6. none
7. all captive bo rn

G. White-eared pheasant, Crossoptilon 
crossoptilon

1. over 48
2- age ratio— the 48 documented birds are 

breeding age
sex ratio— approximately 1:1

3. about 2
4. at least 5
5. high
6. none
7. all captive born
8. the apparent low number of this species

in captivity and the few individuals who 
apparently have propagated them give 
cause for concern as to whether a 
C.S.S.P., for this bird has been estab
lished. However, since it is felt that 
other birds of this species are being pro
pagated by persons whose data are not 
represented in the above, this species is 
being proposed. These factors will be 
given serious consideration in reviewing 
data submitted in response to this pro
posal.
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H. Nene goose, Branta sandvicensis

1. 102
2. age ratio— the 102 documented birds are

breeding age
sex ratio— approximately 1:1

3. over 9
4. at least 5
5. high
6. none
7. all captive born
8. see comments at the end of the data sum

mary

I. Hawaiian duck, Anas wyvilliana 

1. 101
2. age ratio— the 101 documented birds are

breeding age
sex ratio— approximately 1:1

3. over 14
4. at least 5
5. high
6. none
7. all captive born
8. see comments at the end of the data sum

mary

J. Laysan teal. Anas laysanensis
1. approximately 283
2. age ratio— the 283 documented birds are

breeding age
sex ratio— at least 128 males, 172 females 

and 42 of unknown sex
3. over 13
4. at least 5
5. high
6. none
7. all captive born
8. available information indicates this is a

difficult species to breed consistently in 
captivity. This factor, as well as the ad
ditional comments at the end of the 
data summary will be given careful con
sideration.
K. Masked bobwhite quail, Colinus 

virginianus ridgwayi
1. more than 96
2. age ratio— the 96 documented birds are

breeding age
ssx ratio— approximately 1:1

3. over 9
4. at least 5
5. high
6. none
7. all captive born
8. see comments at the end of the data

summary
L. Tiger, Panthera tigris

1. at least 289
2. approximate age breakdowns: 103— 1 yr.,

36— 2 yr., 16— 3 yr., 17— 4 yr., 54— 10 yr., 
28— 15 yr., 15— 20 yr., and 5— greater 
than 20 yr. 

sex ratio— 1:1.3
3. over 25
4. at least 4
5. high
6. none
7. 1:67

M. Leopard, Panthera pardus
1. at least 217
2. approximate age breakdown: 52— 1 yr.,

13— 2 yr., 16— 4 yr., 20— 5 yr., 70— 10 yr., 
19— 15 yr., 8— 20 yr., 6— greater than 20 
yr.

sex ratio— 1:1.1
3. over 18
4. at least 4
5. high
6. no more than 1
7. 1:13

N. Jaguar, Panthera onca
1. at least 141
2. approximate age breakdown: 31— 1 yr.,

18— 2 yr., 9— 3 yr., 12— 4 yr., 13— 5 yr.,

28053

33— 10 yr., 17— 15 yr., 5— 20 yr., and 3 
greater than 20 yr. 

sex ratio— 1:1
3. over 12
4. at least 4
5. high
6. no more than 1
7. 1:43

O. Ring-tailed lemur, Lemur catto.
1. at least 169
2. age breakdown: 24— 1 yr., 13— 2 yr., 18—

3 yr., 15— 4 yr., 16— 5 yr., 55— 10 yr., 18—  
15 yr., 3— 20 yr., 2— greater than 20 yr. 

sex ratio— 1:1.4
3. at least 10
4. at least 3
5. high
6. none
7. approximately 1:10

P. Black lemur, Lemur macaco
1. at least 146
2. at age breakdown: 21— lyr., 11— 2 yr., 17—•

3 yr., 18— 4 yr., 19— 5 yr., 29— 10 yr., 21—  
15 yr., l— 20 yr., and 9— greater than 20 
yr.

sex ratio— 1:1.1
3. at least 2
4. at least 5
5. high
6. none
7. approximately 1:4

The proposed rule, in addition to 
determining CSSP's, contained pro
posed amendments to §§ 17.7 and 17.33. 
These amendments would have made 
permits available pursuant to § 17.32 or 
17.33 for CSSP’s. They would have pro
vided § 17.32 permits to authorize 
taking, importation or exportation. Per
mits would have been available pursuant 
to § 17.33 “ for a single transaction, a 
series of transactions, or activities over 
a specified period of time.”

The proposal would have amended 
the issuance criteria for permits in 
§ 17.33 to include consideration of the 
opinions or views of scientists or other 
persons or organizations. Applications 
for permits to authorize an unlimited 
number of transactions over a specified 
period of time, and such others as the 
Director deems appropriate, would be 
published in the F ederal R egister .

The permit conditions in § 17.33 would 
have been amended by the proposal to 
require the permittee to transfer owner
ship of wildlife held under the permit 
only to another holder of a § 17.32 or 
§ 17.33 permit. It  also would have re
quired the permittee to keep records and 
file reports of his activities, and may 
have required him to mark wildlife for 
identification purposes. The duration of 
permits in § 17.33 would have been 
limited to a period not longer than two 
years.

Another subiect covered in the pro
posed rule was the definition of 
“enhancing the survival of endangered 
wildlife.”  Section 10(a) of the Act states 
that anv otherwise prohibited activity 
may be submitted “ to enhance the prop
agation or survival of the affected 
species.” The proposal would have 
defined “enhancing the survival” by 
stating that it included conservation ex
hibition, euthanasia and surplus pools. 
Such a definition would make permits 
available for activities that frequently
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arise in the normal course of maintain
ing captive animals, and for which per
mits are currently unavailable. It  would 
apply to activities involving Endangered 
species in captivity, even though they 
are not treated as CSSP’s.

P ublic Comments

Public comments were received from 
52 individuals, organizations and State 
governments in response to the proposed 
rule (41 FR 18618). Their origins were 
as follows:
Zoos and zoological societies----------s.—  17
State governments_____ ________________ 10
Bird breeders____________________ ._____  9
Conservation organizations_____ :— — 6
Circuses and related organizations___ 4
Private individuals___________________ — 4
Animal dealer_________________________  1
Falconry club____________________   1

The comments are summarized below, 
with a response to each by the Service.

1. Comment. CSSP’s should not be reg
ulated by the Service. Overly restrictive 
regulations are counter to the purpose of 
the Act. Captive populations of exotic 
species should not be regulated in the 
United States. CSSP Regulations are not 
needed because there is already a surplus 
of animals in zoos. •

Response. The Service recognizes that 
overly restrictive regulations hamper the 
transfer of breeding stock and progeny 
among animals breeders. In this way 
they interfere with the development of 
large populations of captive animals. The 
reason why the Service continues to reg
ulate captive populations of exotic ani
mals that are Endangered in the wild is 
that they constitute important gene pools 
and can be used to rejuvinate or re-in
troduce wild populations. The justifica
tion for the CSSP rules is that they will 
reduce the degree of regulation by the 
Service to facilitate the transfer of breed
ing stock and progeny, while still provid
ing some control of activities involving 
such animals. These more lenient rules 
will help to alleviate the problem of 
transferring surplus animals. Previous 
rules have hindered this transfer and 
have led to the development of localized 
surpluses.

2. Comment. Import and export re
strictions should not be weakened by the 
CSSP rules. There should/should not be 
any import or export of CSSP’s. Occa
sional infusion of wild blood might be 
desirable. Import and export should only 
by allowed if individual animals are ac
counted for.

Response. The Service feels that im
port and export must be strictly regu
lated so that wild populations of'exotic 
species are not exploited for purposes of 
captivity, and so that captive populations 
in the United States are not dispersed to 
other countries for purposes that would 
not benefit the species. The Service rec
ognizes that import and export of CSSP’s 
is occasionally justified to enhance 
propagation, but that it must be much 
more stringently controlled than trans
fer from one propagator to another with
in this country. The rules make permits 
available for import and export pursu
ant to § 17.33. However, animals originat-

lng outside this country are excluded 
from treatment as CSSP’s.

3. Comment. The purchasing or selling 
of CSSP’s should/should not be allowed. 
Exploitation of CSSP’s by roadside zoos 
should be prohibited. Private zoos and 
propagators should be allowed to obtain 
permits. Dealers should be allowed to 
transfer animals between zoos.

Response. The Service recognizes, as 
mentioned earlier, that propagation of 
CSSP’s is expensive and often depends 
on the propagator’s ability to recoup his 
expenses through the sale of surplus 
animals. This is not the major reason 
for the CSSP rules, although commerce 
is often important to the propagators. 
The Service is not concerned about the 
profit involved in the transfer of CSSP’s, 
but it is concerned about the continua
tion of the CSSP’s themselves. For this 
reason, § 17.33 provides, in part, for per
mits to allow commercial activities with 
CSSP’s to the extent that the activities 
enhance the propagation or survival of 
the species.

4. Comment. Criteria need to be estab
lished for individuals or institutions who 
may obtain a CSSP permit. A list of ap
proved zoos should be developed. Quali
fied institutions or individuals can be 
defined by criteria of the American As
sociation of Zoological Parks and Aquar
iums, of the American Game Bird 
Breeders Association or of other orga
nizations. They can also be defined by 
licensing in cooperation with the U.S. 
Department of Agriculture.

Response. The Service has developed 
issuance criteria for CSSP permits, which 
are stated in § 17.33. The proposed rules 
would have added, as a further criterion, 
that the opinions or views of scientists 
or other persons or organizations be con
sidered. Any opinions or views expressed 
by the organizations mentioned above or 
by anyone else, would be considered by 
the Director in deciding whether or not 
a permit should be issued. The proposal 
also would have established that any 
application for a CSSP permit, to allow 
an unlimited number of transactions 
over a specified period of time would be 
published routinely in the F ederal R eg
ister with a request for comments.

5. Comment. Circuses should/should 
not be allowed to obtain CSSP permits. 
Circuses should be allowed to import and 
export animals if they are individually 
accounted for. The prohibitions regard
ing “ commercial activities” should not 
apply to circuses.

Response. Permits to conduct other
wise prohibited activities with CSSP’s 
are available to any person who meets 
the requirements of the Service, as spec
ified in § 17.33. Circuses will receive 
consideration equal to that afforded all 
other organizations or individuals who 
apply for permits. The prohibitions of 
the Act concerning interstate and for
eign commerce “ in the course of a com
mercial activity” likewise will be en
forced for all organizations and in
dividuals, including circuses. Importa
tion and exportation of CSSP’s may be 
allowed if the Service is satisfied that 
the animals originated in captivity in

the United States and that they are not 
being exported for purposes that are in
consistent with the purposes of the Act. 
The availability of the requirement of 
uniquely marking or otherwise identify
ing individual animals-will aid in this 
respect.

6. Comment. The proposed CSSP per
mit system is too burdensome and com
plicated. The Service does not need to 
know about the construction details of 
all shipping containers, the care of 
animals during transportation, the oc
currence of mortalities in the past, the 
facilities in which animals are kept, or 
how animals will be disposed at the end 
of the activity. Permits should be issued 
for a period longer than two years. Per
mit applications should not be pub
lished in the F ederal R egister. All 
transfers of animals should be published 
in the F edera'l  R egister.

Response. The basic reason for 
creating the CSSP permit system is to 
reduce the paperwork to the minimum 
needed to ensure that CSSP’s are suc
cessfully maintained and that animals 
are not used for purposes that are in
consistent with the purposes of the Act. 
The application requirements for a 
CSSP permit are the minimum needed 
to determine if a person is qualified to 
engage in activities involving such 
animals. The Service would like to know 
about the care, housing, transportation 
and disposition of animals to the extent 
a person is able to describe these items 
at the time he applies for a permit. Ob
viously, changes may occur in the course 
of the activities. In this case, they must 
be reported when renewal of the permit 
is sought.

The Service will provide simple three- 
ply forms to each CSSP permittee, on 
which he is to record all transfers of 
animals to other holders of CSSP per
mits. The first copy of each form is to 
be retained by the seller, the second is 
to be retained by the buyer, and the 
third is to be sent to the Service for 
analysis. The data from these forms will 
be used to determine the distribution 
and current status of CSSP’s.

By issuing CSSP permits valid for a 
period of two years, the Service will be 
able to obtain reasonably current in
formation about the facilities and other 
items described in the permit applica
tion. A  longer period might see too many 
unfavorable changes. A shorter period 
might place a burdensome requirement 
on the permittee.

The Service intends to publish in the 
F ederal R egister all applications for 
CSSP permits to conduct an unlimited 
number of transactions over a specified 
period, of time. This will allow an oppor
tunity for outside comment on the quali
fications of the applicant. Publication of 
each transfer of an animal would d 
unnecessary, since transfers could only 
occur between permittees.

7. Comment. The genetic quality of 
CSSP’s needs to be maintained. Genetic 
changes can occur in isolated captiv 
populations. Birth rates may dec1“? 
over successive generations. Continui y 
of a captive population cannot be as-
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sured without long-term binding agree
ments.

Response. The Service recognizes the 
importance of maintaining genetic qual
ity in CSSP’s, and of assuring  ̂that they 
continue to exist. However, scientific 
management of breeding programs in
volving CSSP’s is currently beyond the 
scope of the Service. Federal regulation 
to the extent necessary to manage genet
ic quality is not practical at this time and 
might not be desirable at any time.

8. Comment. The care of animals 
should not be considered as a criterion in 
issuing CSSP permits. The Service 
should not assume responsibilities of the 
U.S. Department of Agriculture under 
the Animal Welfare Act of 1972. The 
Service should cooperate with the XJ.S. 
Department of Agriculture in inspecting 
the facilities of applicants.

Response. The Service needs to know 
about the care, housing, transportation 
and disposition of animals, as mentioned 
above, in order to decide if  an applicant 
is qualfied to undertake otherwise pro
hibited activities. The Service is clearly 
responsible fo r  seeing that CSSP’s are 
properly cared for, in that CSSP’s. have 
some relationship to Endangered speeies 
in the wild. Views expressed by the U.S., 
Department of Agriculture would he con
sidered in evaluating the qualifications 
of permit applicants, as would the views 
of other persons or organizations com
menting on applications published hi the 
Federal R egister .

9. Comment. Marking or banding of 
CSSP animals should be mandatory.

Response. The Service recognizes the 
need to identify individual animals- o f 
CSSP’s, and to distinguish them from 
animals caught in the wild. However, 
such identification does not always re
quire marking or banding if the animal 
has unique color patterns or other dis
tinguishing features. Where it is appro
priate, the Service will require that ani
mals be marked.

10. Comment. The following species 
should be determined to be CSSP’s : Ben
gal tiger, Siberian tiger, leopard, jaguar, 
Asian elephant, Bactrian camel, Dar
win’s rhea, Hawaiian goose, Hawaiian 
duck, Laysap duck, Swinhoe’s pheasant, 
Mikado pheasant, Turquoise parakeet, 
and Rothschild’s starling. The numbers 
of birds in captivity are greatly under
estimated for the speeies of pheasants 
listed in the proposed rules. No species 
should be treated as a CSSP if it  is native 
to the United States.

Response. The Service will continue to 
review the status of captive populations 
of Endangered species. Requests to de
termine CSSP status, along with sup
porting data, should be sent to the Direc
tor. The Service recognizes the potential 
hazard to wild populations which is espe
cially great for species native to this 
country. Import restrictions will help 
protect animals of exotic species that 
might be taken from the wild.

11- Comment. Permits authorizing 
conservation exhibition of Endangered 
species should not be limited to surplus 
fchlmals, but should include animals

being, used in  scientific or breeding pro
grams;. The use of captive-bred peregrine 
falcons in falconry should be allowed un
der permits for conservation exhibition.

Response. The Service recognizes that 
situations may arise where animals in
volved in a scientific or breeding program 
could also be used for conservation exhi
bition. In such cases, permits are avail
able for the former activities and need 
not. be sought for conservation exhibi
tion. The falconry rules in § 21.28, Part 
21 o f Title 50, Code of Federal Regula
tions; prohibit the use of speeies listed as 
Endangered in § 17.11. Thus, even if a 
permit were to be issued for conservation 
exhibition of peregrine falcons, their use 
in falconry would still be prohibited.

12. Comment. The definition of eutha
nasia should include the condition that 
the animal can no longer reproduce..

Response. The Service intended the 
term “senile” as used m defining eutha
nasia to mean that the animal is infirm 
due to old. age. Lack of reproductive abil
ity is only one of several factors which 
can be used in determining that an ani
mal is infirm, due to bid age.

C o n c l u s io n

The Service has decided to revise the 
proposed rules by removing the white 
eared pheasant, Crossoptilon cross- 
optilon, from the list of CSSP’s. The pro
posed rules stated that there were appar
ently few captive individuals of this, 
species. No additional data have been 
presented to indicate that more than 48 
individuals are in captivity, but the 
status o f the species will be reconsidered 
if additional data are submitted.

The Service has also decided not to 
include as a CSSP any Endangered 
species that is. native to the United 
States. Such treatment, would seriously 
weaken the protection afforded to sueh 
species, since animals unlawfully cap
tured in the wild might be falsely de
scribed as belonging to a CSSP.

Based on comments received, the Serv
ice is revising the proposed rules con
cerning permits for CSSP’s. It  is expand
ing the provisions of § 17.33 to covey im
port and export instead of using permits 
under § 17.32 (for Threatened wildlife) 
to cover such activities. Permits will be
come available for scientific purposes, or 
the enhancement of propagation or sur
vival, or economic hardship, or zoological 
exhibition, or educational purposes, or 
special purposes consistent with the 
purposes of the Act. The expanded provi
sions of § 1T.33 will cover all o f the other
wise prohibited activities that are nor
mally involved in managing CSSP’s.

Permits are available pursuant to 
§ 17.33 for a single transaction, a series 
of transactions, or activities over a spe
cific period of time. However, where ani
mals are taken, or exported from the 
United States, permits will only he avail
able for a single transaction or a series 
of transactions. The purpose of this is 
to avoid an, unrestricted drain of; ani
mals from the CSSP’s. Such permits may 
authorize the return of the same individ
ual animals to this country. Where other

animals are imported, whether or not 
they are from captive populations out
side the United States, a § 17.22 (Endan
gered species/ permit is required. This is 
necessary because the treatment of 
CSSP’s as Threatened only applies to 
animals in the United States.

The Service has decided to retain the 
proposed amendments to § 17.33 that 
would (a) include consideration of the 
opinions or views of scientists or other 
persons or organizations having relevant 
expertise in the issuance criteria for per
mits; (b) make permits available for a 
single transaction, a series of transac
tions or activities over a specified period 
o f time when they do not involve ex
portation or taking; (c) make permits 
available for groups of similar species; 
and (d) establish as permit conditions 
that permittees may be required to mark 
animais, and that transactions must be 
reported on forms provided by the 
Service.

The Service recognizes that the defini
tion o f “ enhancing, the. survival of en
dangered wildlife”  is aliso applicable to 
Threatened- species.. The definition has 
bear modified to apply ta both Endan
gered and Threatened species, including 
CSSP’s. I t  has also been changed* in re
sponse to comments, to indicate that 
euthanasia may be permitted for animals 
that are infirm due to old âge or genetic 
defects.

The Service intends to review and, if 
necessary, revise these rules in the fu
ture. Comments on them are welcome 
and should be sent to the Director. Peti
tions to determine that captive popula
tions of certain exotic species are CSSP’s 
are also invited, and should be accompa
nied by data supporting the criteria given 
in § 17.7.

The following rules take effect June 1, 
1977. They relieve a restriction and, 
therefore* do not require a delayed effec
tive date pursuant to 5 U.S.C. 553(d) . 
Please note that application require
ments for permits to engage in interstate 
commerce in CSSP’s remain the same as 
in the proposed rules. As a result, appli
cations that were submitted under the 
proposed rules need not be amended to 
meet application requirements of the 
final rules.

This regulation was originated by Ar
thur W. Lazarowitz and Richard L. 
Jachowski of the Federal Wildlife Permit 
Office.

N ote.— The Service has determined that 
this document does not contain a major pro
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11949 and OMB Circular A—107.

Dated: May 18,1977.
L y n n  A. G r e e n w a l i ,

Director,
Fish and Wildlife Service.

Accordingly, Part 17, Subchapter B, 
Chapter I  of Title 50', Code of Federal 
Regulations, is amended as follows:

1. In § 17.3, insert the following ma
terial between the end of the sentence 
that defines “Endangered” and the be
ginning of the sentence that defines 
“Harass” :
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§ 17.3 D efin itions.
* * * * *

“Enhance the survival,” Enhancing the 
survival,” or “Enhancement of survival” 
includes, among other things, the follow
ing activities, when it can be shown that 
such activities would not be detrimental 
to the continued survival of either the 
wild or captive populations of the species 
in question, and only when the animals 
involved are already in captivity at the 
time an application is submitted.

(a) Conservation exhibition. The live 
exhibition of animals in a manner de
signed to educate the public to the eco
logical role and conservation needs of the 
species, when such animals are not then 
needed in any known scientific or propa
gative program due to surpluses of cer
tain age or sex groups, lack of compat
ible mates, immaturity or other reasons, 
and when such exhibition does not im
pair the future use of the exhibited ani
mals for scientific or propagative pur
poses;

(b) Euthanasia. When applied to an 
animal that is terminally ill, critically in
jured or infirm due to old age or genetic 
defects and when carried out under the 
order and supervision of a qualified vet
erinarian; and

RULES AND REGULATIONS

(c) Surplus pools. The accumulation 
and holding for future propagation or 
scientific purposes of animals that are 
Either not immediately needed or suitable 
for propagation or scientific purposes, 
and that should be relocated to relieve 
crowding or other problems hindering 
the scientific or propagative program 
at the location from which the animal 
would be removed.

2. In § 17.7, paragraph (d) the first 
sentence is revised to read as follows:

* * * * *

§ 17.7 Captive, se lf-sustain ing p o p u la 
tions.
* * * * - *

(d) Permits shall be available only 
pursuant to § 17.33 for persons who wish 
to engage in otherwise prohibited activ
ities with specimens of wildlife listed as 
threatened under this section.

♦ * ♦ * ♦
3. In § 17.11C1), add the following in 

alphabetical order:

§ 17.11 Endangered and threatened 
wildlife.
* * *  *  •

( ! ) * * •

Species liange

Portion of When Special
Common name Scientific name Population Known range where Status listed rules

distribution threatened or 
endangered

M AMMALS

Jaguar. _................ Panthera onca. In captivity in 
United States

the N/A Entire___ .... T(C/P) .... .... N/A

Lemur, black_____ Lemur macaco. .......do............... .......N/A ......do------___ T(C/P).... .... N/A
Lemur, ring-tailed. Lemur cotta... ......do.......................N/A ......do...... ____T(C/P) . . . . . . . .  N/A
Leopard.......... ...... Panthera par- 

dus
Panthera tigris.

.......do........................... N/A .......do...... ____T(C/P). . . . . . . .  N/A

Tiger..................... ........ N/A _____do...... . . . . .  T(C/P). . . . . . . .  N/A

B IR D S

Entire. . T(C/P)  . . . . . . . .  N/A

...... do............. T (C / P )...............N/A

...... do............. T (C / P ).............N/A

...... do...... — . T (C / P )............N/A

...... do_________T (C / P ).. . . . . . . .  N/A

.......do............ T (C / P )............. N/A

4. Amend § 17.33 by:
a. Revising the first paragraph of the 

introductory language;
b. Adding a sentence to the end of the 

paragraph titled “Example” ;
c. Amending paragraph (a ), and re

vising paragraph (a ) (1 );
d. Redesignating existing paragraphs 

(b) (5) and (b) (6) as paragraphs (b) (6) 
and (b) (7) respectively, and adding a 
new paragraph (b) (5), and revising the 
new (b ) (6) ;

e. Revising paragraph (c) Permit con
ditions; and

f. Amending paragraph (d ), Duration 
of permits. As amended, § 17.33 reads as 
follows:
§ 17.33 Permits— captive, self-sustaining 

populations.
Upon receipt of a complete application, 

the Director may, for any purpose spec
ified in the first paragraph of § 17.32 
issue a permit for any activity otherwise 
prohibited with regard to threatened 
wildlife for specimens of a captive, self- 
sustaining population (see § 17.7). Such 
species are listed in § 17.11 with the no

Pheasant, brown- Crossoptilon In captivity in the N/A
eared mantchuri- 

cum
United States

. . . .  N/APheasant,
Edward’s

Lophura
edwardsi

.......do......................

Pheasant, bar
tailed

Syrmaticus
humiae

...... do....................... . . .  N/A

Pheasant, Mikado. Syrmaticus
mikado

.......do........... - ....... .. . . .  N/A

Pheasant, 
Palawan pea
cock

Polyplectron
emphanum

...... do....................... . . .  N/A

Pheasant,
Swinhoe’s

Lophura
swinhoii

.......do..................... . . . .  N/A

tation “T (C /P )” in the current status 
column. Permits may authorize a single 
transaction, a series of transactions or 
activities over a specific period of time. 
However, in the case of transactions in
volving exportation or taking, permits 
may authorize only a single transaction 
or a series of transactions.

E xam ple : A breeder of exotic endangered 
pheasants .wants to buy and sell captive- 
reared endangered birds for the purpose of 
propagation. The species he has have all been 
determined to have captive, self-sustaining 
populations pursuant to § 17.7, and such cap
tive populations have been listed as threat
ened [T  (C/P) ]. He now may apply for a per
mit to authorize the interstate sale under 
this § 17.33. I f  his permit is issued, and is 
valid for 2 years, it would cover all transac
tions of the type for which it was issued (such 
as sales in interstate commerce) for that pe
riod. A separate permit and application fee is 
not required for each transaction. Individual 
transactions are accounted for by the re
porting and recordkeeping requirements in 
the regulations, and those specified on the 
face of the permit. At the end of the 2-year 
period, the permit may be renewed by fol
lowing the renewal procedures in Part 13 
(Oeneral Permit Procedures), § 13.24 (Re
newal) . In  this instance, application for 
renewal should be made 60 days before the 
current pérmit expires, to allow for admin
istrative handling and publication in the 
F ederal R e g is t e r .

(a) Application requirements. Appli
cations for permits under this section 
shall be submitted to the Director by the 
intended recipient of the wildlife. Each 
such application must be submitted on 
an official application form (Form 3-200) 
provided by the Service, and must in
clude, as an attachment, the following 
information for each group of similar 
species :

(1) The common and scientific names 
of the species sought to be covered by 
the permit, the activity sought to be au
thorized (such as selling in interstate 
commerce) and whether such authoriza
tion is required for a single transaction, 
a series of transactions or activities over 
a specific period of time.

* * * * *
(b) * * *
(5) The opinions or views of scientists 

or other persons or organizations hav
ing expertise concerning the wildlife or 
other matters germane to the applica
tion that have been received (publication 
of the complete application in the Féd
éral R egister  requesting public review 
and comment for a 30-day period shall 
be routine for all requests for permits 
to authorize activities over a specific pe
riod of time and others may be pub
lished as the Director deems appropri
ate) ;

(6) Whether the proposed use of the 
wildlife adequatly fulfills one of the pur
poses for which permits may be issued;

* * * * *
(c) Permit conditions. In addition to 

the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall be subject 
to the following special conditions:
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(1) Unless otherwise authorized by 
the permit, the permittee may npt trans
fer the ownership of any animal obtained 
or held under the permit except to a 
holder of a valid permit issued under 
this section that authorizes such trans
fers with regard to the species involved.

(2) Permittee must keep complete and 
accurate records of all activities con
ducted under the permit. Reports of such

RULES AND REGULATIONS

activities, including individual transac
tions, must be made by the permittee on 
forms provided by the Service, or in ac
cordance with instructions from the 
Service.

(3) Permittee may be required to band, 
tattoo, mark or otherwise permanently 
identify wildlife held under authority of 
such permit.

28057

(d) Duration of permits. The dura
tion of permits issued under this section 
shall be designated on the face of the 
permit, but in no case shall any such per
mit be valid for longer than 2 years.

(Secs. 4, 10, Pub. I*. 93-205, 87 Stat. 886, 896, 
(16 XJ.S.C. 1533, 1539).)

[PR Doc.77-15300 Piled 5-31-77;8:45 am]
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Title 16—Commercial Practices
CHAPTER II—̂ -CONSUMER PRODUCT 

SAFETY COMMISSION
PART 1500— HAZARDOUS SUBSTANCES 

AND ARTICLES; ADMINSTRATION AND 
ENFORCEMENT REGULATIONS

TRIS and Fabric, Yam, or Fiber Containing 
TRIS; Additional Interpretations as 
Banned Hazardous Substances

AGENCY: Consumer Product Safety 
Commission.
ACTION: Additional banning interpre
tations of a statutory provision.
SUMMARY: On April 8, 1977, the Com
mission banned certain children's wear
ing apparel containing the chemical 
flame retardant TRIS and certain uncut 
fabric containing TRIS which is in
tended for sale to consumers for use in 
children’s wearing apparel. On May 5, 
1977, pursuant to an order of a Federal 
district court judge, the Commission 
also banned certain fabric, yam, _ and 
fiber containing TRIS and TRIS itself 
which is used in or intended for use in 
children’s wearing apparel. In this docu
ment the Commission is reissuing, under 
its own statutory authority rather than 
pursuant to the court order, its expanded 
ban of May 5,1977.
DATES: The new banning interpreta
tions are effective on June 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Alan Shakin, Office of the General 
Counsel, Consumer Product Safety 
Commission, Washington, D.C. 20207 
(202-634-7770).

SUPPLEMENTARY INFORMATION: 
On April 7,1977, the Commission granted 
a petition from the Environmental De
fense Fund concerning wearing apparel 
containing the chemical flame retardant 
Tris (2,3-dibrompropyl) phosphate 
(“TRIS” ). The Commission published 
in the F ederal R egister  on April 8 (42 
FR 18850-54) an interpretation that cer
tain TRIS-treated children’s wearing 
apparel and certain TRIS- treated uncut 
fabric intended for sale to consumers 
for use in such apparel were banned ha
zardous substances under section 2(q) 
(1) (A ) of the Federal Hazardous Sub
stances Act (FH SA).

The apparel and fabric that was in 
interstate commerce on April 8 or in
troduced after that date was banned. 
In addition, such TRIS - treated apparel 
and fabric sold to consumers before 
April 8 but not yet washed was also 
banned.

On April 20, 1977, the American Ap
parel Manufacturing Association 
(AAMA) filed an action against the 
Commission in U.S. District Court for 
the District of Columbia. (The Commis
sion had met with representatives of 
AAMA on March 31, 1977, to discuss 
economic and other factors relating to 
potential Commission action on T R IS ). 
AAMA was seeking an order that would 
ban TRIS-treated fabric, fiber, and yam
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that is already incorporated or intended 
to be incorporated into children’s wear
ing apparel. A ban defined in this man
ner would require manufacturers of such 
TRIS-treated fabric, fiber, and yam to 
repurchase the items from their cus
tomers under section 15 to the FHSA.

On April 22, 1977, representatives of 
the Independent Cutters and Sewers of 
Children’s Sleepwear met with the Com
mission and submitted a petition to 
reconsider the form of the Commission's 
April 8 ban. The Commission believes 
that the ban issued below constitutes 
a granting of that petition. In addition, 
the EDF made a similar request in an 
April 26 letter to the Commission.

U.S. District Judge George L. Hart, 
on May 3, 1977, entered an order finding 
that the Commission acted arbitrarily 
and capriciously in limiting its April 8 
band such that the full economic burden 
of the ban fell only on retailers and gar
ment manufacturers. The court enjoined 
the Commission from enforcing the 
FHSA repurchase provisions against 
products banned on April 8 unless it 
expanded the scope of that ban within 
10 days. Pursuant to Judge Hart’s order, 
the Commission published in the F ed
eral R egister of May 5 (42 FR 22878-79) 
a ban which added to its ban of April 8.

The May 5 ban classified two addi
tional categories of TRIS products as 
banned hazardous substances: (a) 
TRIS-treated fabric, yarn, and fiber 
which is used or intended for use in 
children’s wearing apparel and (b) TRIS 
used or intended for use in children^ 
wearing apparel. In both cases, those 
products sold before April 8 and al
ready washed (or contained in wearing 
apparel that has already been washed) 
were not within the scope of the ban.

The additional categories of TRIS 
products did not ban any additional 
product sold to consumers. Rather, the 
expanded ban required additional manu
facturers to repurchase the TRIS- 
treated wearing apparel and fabric that 
were banned on April 8.

On May 12 the U.S. Court of Appeals 
for the District of Columbia stayed 
Judge Hart’s order and the Commission’s 
May 5 ban. On May 19 the Court of 
Appeals lifted the stay and vacated 
Judge Hart’s order upon the representa
tion of the Commission that it would 
take prompt and decisive action in the 
matter. The Commission had indicated 
to the Court that it would expand the 
ban pursuant to its own authority 
rather than pursuant to Judge Hart’s 
May 3 order, as the Commission did c>n 
May 5. The ban issued below constitutes 
the action that the Commission indicated 
it would take.

On May 23, in an action filed in the 
U.S. District Court for South Carolina 
by Springs Mills, a textile manufacturer, 
Judge Robert F. Chapman entered a pre
liminary injunction. The injunction 
restrains the Commission from applying 
or enforcing its TRIS regulations against 
Springs Mills, Inc., or aganist any TRIS- 
treated fabrics, yams, or fibers manu
factured by Springs Mills.

H azard

A. BACKGROUND

In March 1976 the Environmental De
fense Fund (EDF), a health-oriented 
public interest organization, petitioned 
the Commission to require cautionary 
labeling for wearing apparel containing 
TRIS in surface concentrations in excess 
of 100 parts per million (ppm ). This pe
tition (HP 76-10) was based on data that 
showed that TRIS was capable of induc
ing mutations in Salmonella typhimu- 
rium when tested in both the presence 
and absence of metabolic activating sys
tems (1, 2, 3) .1 The petition asserted at 
page 10 that this test has been shown 
to be a “highly reliable predictor” of car
cinogenicity.

The Commission conducted a search 
of the existing literature in April 1976, 
and initiated a. biological testing program 
in its own laboratories in June 1976 to 
evaluate the scientific issues raised in 
the petition. In addition, the Commission 
asked the National Cancer Institute 
(NCI) to expedite its rat and mouse car
cinogenicity feeding studies involving 
TRIS that were already underway (4). 
The NCI agreed to provide the Commis
sion with preliminary results from these 
studies as they became available (5).

On February 4, 1977 the Commission 
obtained the preliminary NCI test data
(6). Within two weeks, the Commission’s 
Bureau of Biomedical Science (BBS) 
provided a statistical analysis of the NCI 
rat and mouse bioassay study (7).

Based on its analysis of the same NCI 
preliminary test results, EDF petitioned 
the Commission on February 8,1977 (HP 
77-8), to ban the sale of wearing apparel 
containing TRIS (8). The Commission’s 
technical staff met with Dr. Robert 
Harris, Dr. Joseph Highland, and Mr. 
Robert Rauch of EDF on February 18 
to discuss this petition.

On March 2, the Commission met with 
Dr. Marvin Schneiderman, an Associate 
Director of the National Cancer Insti
tute, and on March 8 the Commission 
met with the same EDF representatives 
that had met with the staff. All of these 
meetings were open to the public and 
transcripts are available (9, 10, 1̂1) ■

Ms. Joanne Siegel and Dr.' Reuben 
Epstein also petitioned the Commission, 
on February 1, 1977, to address the risk 
presented by wearing apparel containing 
TRIS (12). This petition (FP 77-1) re
quests the Commission to amend or re- 
voke its flammability standard for chil
dren’s sleepwear sizes 0-6X (16 CFR Part 
1615), issued under the Flammable Fab
rics Act, which has encouraged the use 
by manufacturers of TRIS as a flame re
tardant (although this standard imposes 
performance requirements concerning 
flame resistance, it neither prohibits nor 
requires the use of TRIS or any other 
chemical flame retardant).

On March 16, 1977, an updated drait 
of the TRIS bioassay results was releasea 
by NCI for the March 25 meetings of me

1 The documents cited by parenthetical 
numbers correspond to the documents 
In the section on “References,” below.

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



RULES AND REGULATIONS 28061

Data Evaluation and Bisk Assessment 
Subgroups of the Clearinghouse on En
vironmental Carcinogens (13). These 
two subgroups act as statutory advisory 
groups to the NCI’s Division of Cancer 
Cause and Prevention. At its March 25 
meeting, the Data Evaluation Subgroup 
reviewed and approved the NCI bioassay 
results for TRIS (14).

Early in April 1977, the Commission 
completed its final report (15) on its 
subchronic dermal and oral ingestion 
studies along with radioactive 14C-TRIS 
tracer studies and human lifetime risk 
estimates of cancer in the human popu
lation. These will be discussed in more 
detail in the section below.

B. CARCINOGENICITY

The Commission has carefully re
viewed the preliminary data from the 
National Cancer Institute on the car
cinogenicity of TRIS (6 ). Under the NCI 
testing program, begun early in 1974, 
rats and mice were fed TRIS daily at 
two dose levels. Weanling animals of both 
sexes were placed on diets containing 50 
(low dose) or 100 (high dose) ppm TRIS 
in the case of rats; 500 (low dose) or 1000 
(high dose) ppm TRIS in the case of 
mice; or no TRIS (control animals). 
After two years the surviving animals 
were sacrificed and examined for patho
logical changes.

The test mice that were fed TRIS 
developed tumors in the liver, the kidney, 
the lung, and the stomach and the test 
rats developed tumors in the kidneys 
(preliminary Table n  in (6) ) .  These test 
data establish TRIS as an animal car
cinogen in two species and at multiple 
sites.

The Commission has no conclusive 
data that establish that TRIS has caused 
cancer in humans. Since cancers develop 
over many years and cannot be easily 
linked to particular causes, this is not 
unexpected. The Commission’s Office of 
the Medical Director (OMD) believes 
that once a substance is established as 
an animal carcinogen it can never be as
sured as a safe substance for human 
exposure (16). In  addition, OMD believes 
that all known human carcinogens have 
been shown to be carcinogenic in labora
tory animals (16, 17).

Dr. Marvin Schneiderman of NCI has 
told the Commission that he knows of 
no chemicals that provide a high risk to 
animals but no risk to humans (pp. 43- 
44 of (10) ) .  The February 1977 EDF peti
tion asserts that TRIS is as potent or 
wore potent in animals than a number 
of known human carcinogens (pp. 13- 
13a of (8 )) .  Research Associate N. Kim 
Hooper and Professor Bruce N. Ames of 
the University of California, Berkeley’s 
Department of Biochemistry, have stated 
W a March 21, 1977, letter to Chairman 
Bymgton (18) that TRIS is a more po
tent carcinogen than the human car- 
cinogeii benzidine or B-naphthylamine 
<P. 3 of (18)) .
Mo1?  a June 2> 1976, report, (19), the

ataonal Cancer Advisory Board states: 
nu.i+najor sourc® of data on carcinoge- 

,con?es from bioassays in experi- 
th ";tal.animals. Experience has indicated
«at, with one or two possible exceptions,

compounds that are carcinogenic in 
humans are also carcinogenic in one or 
more experimental animal bioassay sys
tems. In addition, several compounds 
first detected as carcinogens in experi
mental animals were later found to cause 
human cancer. Demonstration that a' 
compound is carcinogenic in animals 
should, therefore, be considered evidence 
that it is likely to be carcinogenic in 
humans, unless there is strong evidence 
in humans to the contrary.” (See also 
p. 11 of (8 ).)

C. MUTAGENICITY

The Commission has received several 
reports on the mutagenic potential of 
TRIS. Hooper and Ames (pp. 1 and 3 of 
(18 )) focus on bacterial systems utilizing 
various grades of TRIS and TRIS- 
treated cloth. They also point out that 
TRIS is a potent mutagen in Drosophila, 
causing large numbers of recessive lethal 
mutations in offspring. Moreover, they 
assert that TRIS is capable of causing 
damage to DNA synthesis in human cells 
in tissue culture.

The general assertion of Hooper and 
Ames is that TRIS is mutagenic and 
“ likely to cause genetic birth defects in 
the offspring of children exposed to it” 
(p. 1 of (18) ) .  They base this conclusion 
on their belief that TRIS can be absorbed 
through the scrotum and could effect 
spermatogenesis.

Dr. M. Privai, in an article entitled, 
“Tris (2, 3-Dibromopropyl) Phosphate: 
Mutagenicity of a Widely Used Flame 
Retardant” (20), has found TRIS to be 
mutagenic in histidine-requiring strains 
of Salmonella typhimurium (although 
he does not believe his results conclusive
ly demonstrate that TRIS is a carcino
gen) .

It  must be noted that the BBS analysis 
of bone marrow chromosomes obtained 
from rats which received either a single 
or multiple daily oral dose of TRIS five 
days per week for 13 weeks did not 
demonstrate any chromosome aberra
tions (15).

D. exposure

TRIS is incorporated into some wear
ing apparel in at least two ways, accord
ing to information obtained by the 
Commission’s Bureau of Engineering 
Sciences (21). Certain wearing apparel 
is manufactured from fabric knitted or 
woven from fibers that contain TRIS. 
Other apparel is manufactured from 
fabric that has been topically treated 
with TRIS. In both cases, some TRIS 
that is not tightly bound or contained 
within the fibers can be removed from 
the garment by the sucking, or “mouth
ing,” of an infant on the sleeve or other 
portion of the garment. The TRIS that 
infants can ingest in this manner is a 
source of exposure of infants to TRIS. 
Another source of exposure is absorption 
through the skin.

The Commission has reviewed various 
estimates of the amount of TRIS to 
which a child may be exposed. These 
estimates come from a March 16, 1977, 
report prepared by the Bureau of 
Biomedical Science (22) ; from a March 
8, 1977, report by Robert H. Harris, Ph.
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D., of EDF, entitled Estimating the Can
cer Hazard to Children from Tris-treated 
Sleepwear (23); and from the March 21 
Hooper and Ames letter (18). The gen
eral assumptions underlying all of these 
estimates are (a) that a child mouths 
the garment and ingests available TRIS; 
(b) that there is absorption through the 
skin; and (c) that the child wears 
numerous garments over a period of time 
containing various amounts of available 
TRIS.

(1) Bureau of Biomedical Science. BBS 
has prepared a range of estimates on the 
amount of TRIS to which a child could 
be exposed over a 6-year period, both 
from skin absorption and from mouth
ing. Their estimates of total TRIS 
absorbed range from 2.5 to 77.4 mg/kg, 
depending upon the body area exposed 
to TRIS-treated garments.

In the Commission’s subchronic toxic
ity- and dermal penetration studies, the 
groups of rats which received daily doses 
of TRIS by the oral route (25 mg/kg and 
250 mg/kg) demonstrated renal nephro
sis following a 13 week period. The 
weekly dermal application of 1 ml/kg of 
undiluted TRIS to clipped rabbits pro
duced renal nephrosis and testicular 
atrophy also at the end of a 13 week 
period. These data correlate well with 
NCI’s finding of renal carcinoma in rats 
and mice at a 2-year period.

The degree of penetration of TRIS in 
rabbit and rat of both sexes was deter
mined following dermal application of 
14C-TRIS at 0.9 ml/kg and at 0.05 ml/kg. 
Radiolabeled TRIS from TRIS-treated 
cloth was also shown to penetrate the 
skins of rabbits. Penetration was en
hanced by the presence of urine on the 
cloth. The kidney was found to be the 
organ of highest specific radioactivity in 
all cases. Most of the absorbed radio- 
labeled TRIS was excreted in the urine 
(for more detail see (15 )).

(2) Environmental Defense Fund. EDF 
estimates of the total lifetime exposure 
for a child range between 0.085 mg/kg to 
85 mg/kg (p. 15 of (23) )  and are based 
primarily upon dermal absorption for a 
10 or 20 kg child exposed to one, ten, or 
20 pairs of TRIS treated sleepwear.

(3) Hooper and Ames. Based on one 
year of exposure of a 7 kg. child, Ames 
and Hooper estimate that the exposure 
due to dermal absorption would be 70 
mg/kg/year and the dose a child receives 
by sucking is estimated as one percent of 
that obtained through skin absorption 
(18).

E. RISK ASSESSMENT

The Commission has considered risk 
assessments that are based on the esti
mates of exposure cited in Section D, 
above. The methods used to prepare the 
estimates are described in a March 1977 
paper entitled, Estimates of Human 
Lifetime Carcinogenic Risk from Expo
sure to TRIS, prepared by Drs. Charles 
Brown, Marvin Schneiderman, and Ken
neth Chu of the National Cancer Insti
tute (24). The statistical extrapolations 
are based on the use of two mathematical 
models: the single-hit model (linear no 
threshold) and the log-probit model 
(Mantel-Bryan). The use of these

V  1977
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mathematical models and the extrapola
tions from animals to man rest on the 
following assumptions: (a) the animal 
dose can be converted to an “ equivalent” 
human exposure level; (b) mouse and 
man, and rat and man, have equal sensi
tivities to THIS; (c) infants and chil
dren are no more, or less, sensitive to 
TRIS than are adults; and (d) the dose 
given to an animal during its entire life 
can be converted to an equivalent daily 
dose during a specific period of time 
which is less than a lifetime.

(1) Bureau of Biomedical Science. 
BBS has projected cancer incidence rates 
based on its exposure estimates and on 
data from the NCI study. These pro
jected rates show the kidney to be the 
primary target organ. The best estimate 
o f BBS (25) is approximately 300 kidney 
cancers per million male population. For 
females the projected rate fe about one- 
fifth that of males.

Based on the single hit model the BBS 
estimates for lifetime risk of cancer of 
the kidney is between 60 and 1,800 cases 
per million male population. For the log 
probit model the estimates range from 25 
to 5,100 cases per million males. All of 
these estimates are lifetime risk or life
time incidence estimates.

(2) Environmental Defense Fund. EDF 
also provided its estimates on human 
exposure to NCI which used the same 
models, and these data provided esti
mates of a lifetime incidence of cancer 
of as high as 6,000 per million male popu
lation, based on maximum exposure, the 
rat kidney and the log probit model.

(3) Hooper and Ames. Hooper and 
Ames estimate that for one year of ex
posure, 1.7 percent of the children would 
develop cancer (17,000 cases/million). 
An exposure throughout childhood would 
give a higher risk (p. 8 of (18 )).

F. EFFECT OF WASHING

There is evidence both from the March 
1076 EDF petition (1 ) and from reports 
of the Commission's Bureau of Engineer
ing Sciences (21) that the amount of 
TRIS that can be easily removed from 
a garment is appreciably reduced by re
peated washings. The March 1976 peti
tion states at page 5 that “ * * * most 
of the surface TRIS could be washed out 
of the fabrics, which implies that laun
dering in use will reduce exposure to 
TRIS. For example, two samples of dif
ferent polyester fabric had 70,000 ppm 
and 37,500 ppm of surface TRIS before, 
and 35 ppm and 100 ppm of surface TRIS 
after washing, respectively. It  would ap
pear from these studies that during the 
first three washings of polyester fabrics, 
surface TRIS can be reduced by greater 
than 95 percent, while the total amount 
in the fabric will be reduced by only 
about 12 perm it." (The fabric contain
ing 70,000 ppm had been specifically 
treated for test purposes and has not 
been commercially marketed.)

According to the BBS review of liter
ature data, acetate fabrics contain 65-

600 ppm “surface TR IS " * (more uniform 
and lower concentrations that polyester) 
and polyester fabrics contain 260-37,500 
ppm surface TRIS. Although BES 
stresses the limited reliability o f these 
figures, estimates from the studies show 
that washing removes up to 85 percent 
of surface concentration in acetate fab
rics and from 21 to 82 percent in poly
ester fabrics.

G. EFFECT ON FLAMMABILITY INJURIES

Much of the use of TRIS in wearing 
apparel is to meet the Commission’s 
flammability standards for children’s 
sleepwear (16 CFR Parts 1615 and 1616). 
The Commission's Bureau of Epidemi
ology (BEP) believes, based on an anal
ysis of injury information and on an ar
ticle on children treated by physicians 
that children who are burned while wear
ing flame-resistant sleepwear tend to 
sustain less extensive burns than children 
who are burned while wearing non
flame-resistant sleepwear (26). Date in
dicate that the number of deaths to 
children ages 1-4 due to clothing ignition 
decreased following the effective date of 
the standard for children's sleepwear in 
sizes 0-6X.

Because the Commission's flammabil
ity standards for children's sleepwear 
are performance standards, the Com
mission assumes that manufacturers can 
and will comply with the standard with
out using TRIS or any other chemical 
which presents a hazard to the con
sumer. There are fabrics which meet 
the standard without using any chemical 
flame retardants (27).

M arketing  F actors

Garments treated with TRIS are made 
of either 100 percent polyester or acetate 
and triacetate blends. There is no cer
tain way to distinguish among 100 per
cent polyester fabrics that are untreated, 
treated with TRIS, or treated with an
other flame retardant. The Commission 
understands, however, that all acetate 
and triacetate fibers used in children's 
sleepwear fabrics contain TRIS.

The Commission has found that flame 
resistant garments currently on the 
market are: (a) children's sleepwear, 
sizes 0-14, for which the flame resistant 
requirement is mandatory, and (b) those 
which resulted from voluntary programs 
undertaken by a few major retailers. The 
Commission believes that there is no 
significant inventory of flame-resistant 
garments resulting from voluntary pro
grams at this time (p. 4 of (27)).

The Commission’s Bureau of Economic 
Analysis (BEA), in a March 21, 1977 re-

* The term “surface TRIS” is merely one of 
convenience. Whether or not the easily re
movable TRIS is literally on the surface of 
the fibers is unknown. The more funda
mental distinction would appear to be be
tween that amount of TRIS that is loosely 
bound to fibers and that which is more 
tightly bound, wherever it may be.

port (28) has estimated that 18 million 
garments, over one-third of the spring 
1977 production of children’s sleepwear, 
contain TRIS. With inventories taken 
into account, the portion of TRIS- 
treated merchandise was estimated in 
April 1977 to be over 40 percent of all 
children's sleepwear in the retail pipe
line, or about 20 million garments. About 
10-20 percent of this had already been 
sold to consumers. In addition, BEA esti
mated that about 7 million square yards 
of TRIS-treated fabric was then in in
ventory with fabric and garment pro
ducers.

BEA believes that a small number of 
national retail chain outlets and very 
large discount stores account for more 
than 55 percent of children’s sleepwear 
sales, while department stores account 
for 20 percent, and specialty and variety 
stores account for less than ten percent 
of annual sales.

E n v ir o n m e n t a l  I m pact

The Commission has considered the 
environmental impact of its ban. A pre
liminary environmental assessment was 
available when the April 8 ban was pub
lished (29). A  final assessment is now 
available (30), and it primarily addresses 
the questions of a) disposal of TRIS- 
treated garments, fabrics, fibers, and 
yams and b) the use of substitute chemi
cal flame-retardants and substitute end- 
use products. The Commission has begun 
work on an environmental impact state
ment.

Because of the emergency circum
stances of the ban of TRIS products, the 
Commission has been in contact with 
the Council on Environmental Quality 
(CEQ) concerning alternative arrange
ments for complying with the CEQ 
guidelines on the National Environ
mental Policy Act. A  Commission letter 
to CEQ on this subject and a response 
indicating CEQ’s concurrence are avail
able (31,32).
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Statutor y  F in d in g s  

Section 2 (f)(1 )(A ) of the Federal 
Hazardous Substances Act (15 U.S.C. 

61(f) ( l )  (A )) defines “hazardous sub

stance” as “ any substance or mixture of 
substances which is toxic * * * if  such 
substance or mixture of substances may 
cause substantial personal injury or sub
stantial illness during or as a proximate 
result of any customary or reasonably 
foreseeable handling or use, including 
reasonably foreseeable ingestion by 
children.” Section 2(g) of the FHSA (15 
U.S.C. 1261(g)) states that “ ttlhe term 
‘toxic’ shall apply to any substance * * * 
which has the capacity to produce per
sonal injury or illness to man through 
ingestion, inhalation, or absorption 
through any body surface.” Section 2(q) 
(1) (A ) of the FHSA (15 Ü.S.C. 1261(q) 
(1) (A) ) defines “banned hazardous sub
stance” as “any toy, or other article in
tended for use by, children, which is a 
hazardous substance, or which bears or 
contains a hazardous substance in such 
manner as to be susceptible of access by a 
child to whom such toy or other article 
is entrusted.”  ■

Section 15 of the FHSA (15 U.S.C. 
1274) concerns the repurchase of 
banned hazardous substances by manu
facturers and others in the chain of dis
tribution.. The Commission’s ban of TRIS 
products involves more than one type of 
manufacturer, including manufacturers 
of the affected chemical, fiber, fabric, 
yarn and garments. Because such a mul
tiple manufacturer situation exists, the 
Commission must clarify a number of 
questions concerning repurchase that 
have been raised. The Commission ex
pects to issue such a clarification, prob
ably by publication in the F ederal R eg
ister , as soon as possible.

The Commission has already found 
that TRIS-treated children’s wearing 
apparel and TRIS-treated uncut fabric 
intended for sale to consumers for use in 
such apparel are banned hazardous sub
stances if they were in interstate com
merce on April 8,1977, were or are intro
duced into interstate commerce after 
that date, or were sold to consumers be
fore that date but are not yet washed (42 
FR 18853). The Commission found that 
such items are “ toxic” within the mean
ing of section 2(g) of the FHSA and that 
they may cause substantial illness as a 
result of their exposure to children 
within the meaning of section 2 (f ) ( 1) (A) 
of the FHSA.

The Commission’s expanded ban, is
sued below, does not ban any products 
sold at retail that were not already 
banned on April 8. Rather, it bans certain 
components of the products banned on 
April 8. Therefore, the statutory findings 
as to the risk presented are identical.

The Commission decided that the only 
products sold to consumers before April 
8 that were banned were those products 
not yet washed by consumers. There were 
a number of reasons why the Commis
sion framed its ban in this manner.

Evidence before the Commission indi
cated that washing removes much of the 
TRIS in clothing and fabric that might 
otherwise be available for absorption and 
ingestion. The Commission believes that 
most of the clothing and fabric that con
sumers bought before April 8 has been 
washed one or more times. The Commis

sion did not find that TRIS-treated 
clothing and fabric bought before April 
ft, and already washed by consumers, is 
necessarily “safe.”

It should also be noted that the Com
mission believes that TRIS-treated cloth
ing,, fabric, yarn, and fiber not yet sold 
by April 8, even if washed during one or 
more stages of the manufacturing proc
esses,, will cause substantial illness. The 
Commission’s test data and other evalua
tions of the risk of TRIS products were 
based for the most part on garments 
already manufactured and ready for 
retail sale.

There were other important reasons, 
besides washing by consumers, why the 
Commission framed its ban in the 
manner it did. These include the massive 
marketplace disruption that such a ban 
would undoubtedly involve; the in
creased and needless anguish that 
parents of children who have been ex-, 
posed to the washed clothing and fabric 
would feel; and the practical difficulties 
associated with tracing and repurchasing 
approximately 120 million items that are 
years old and often, lacking identifying 
labels.

As already mentioned, sections 2(f) 
( I )  (A )  and 2(g) o f the FHSA define the 
terms "hazardous substance” and “ toxic.” 
The Commission believes that the TRIS 
products it has banned, on April 8 and 
in the order issued below, fa ll clearly 
within both o f those definitions. Since 
they are also intended for use by chil
dren, they are banned by section 2(q> ( I )  
(A ) which defines the term “banned haz
ardous substance.” As the legislative his
tory states, “ itloys or other articles in
tended for use by children which bear or 
contain a hazardous substance are 
banned by the language of the bill it
self * * *” (Senate Report No. 1551, 
89th Cong., 2d Sess., page 2).

The Commission has the discretion, 
under section 3(a) of the FHSA, to con
duct a rulemaking proceeding before it 
declares a substance to be a hazardous 
substance. This provision is available for 
use “ [wihenever in the judgment of the 
[Commission] such action will promote 
the objectives of this Act by avoiding 
or resolving uncertainty as to its 
application * *

I f  the Commission had any uncertainty 
about whether the TRIS products were 
hazardous substances, it would have con
ducted a rule-making proceeding accord
ing to the procedures prescribed in sec
tions 701 (e), ( f ) ,  and (g) of the Federal 
Food, Drug, and Cosmetic Act, as 
required by section 3(a) (2) of the FHSA.

The Commission found, however* that 
the evidence supporting the risk of illness 
presented by the TRIS products is over
whelming. The two-year NCI feeding 
study shows the potency of TRIS as a 
carcinogen in animals. The strong link 
between animal carcinogens and human 
carcinogens is supported by numerous 
authorities. The available tests concern
ing absorption of TRIS through the skin 
are persuasive and the resulting risk 
assessments performed by NCI have 
enormous implications for the health of 
children who would continue to wear
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TRIS-treated clothing. The fact that the 
cases of cancer will not appear immedi
ately does not minimize the seriousness 
of the present risk.

Separate from the question of a pro
ceeding under section 3(a) of the PHSA, 
there is the consideration that the Ad
ministrative Procedure Act imposes re
quirements on agencies for notice of 
proposed rulemaking, opportunity for 
public participation, and a delayed ef
fective date (5 U.S.C. 553). However, 
these requirements are not applicable to 
interpretive rules or general statements 
of policy and are therefore not applica
ble to the interpretation announced in 
this document. Even if the rules were 
to be considered general rulemaking, 
the Commission for good cause finds that 
notice and public comment and a de
layed effective date are contrary to the 
public interest because the statutory 
intent and structure of the PHSA is that 
children’s articles that may cause sub
stantial illness based on their toxicity 
must be banned without any delay.

Although codification in the Code of 
Federal Regulations is not required in 
this instance, the Commission believes 
that a precise articulation of what prod
ucts are banned hazardous substances is 
necessary and appropriate. Consumers 
and the affected industries will be best 
informed of their repurchase rights and 
obligations by this method. As was done 
on April 8, the Commission is therefore 
listing the banned TRIS products along 
with other children’s products previ
ously banned.

RULES AND REGULATIONS

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(sections 2 ( f ) (1 ) (A ) ,  (g ), (q) (1) (A ) 
and 10(a), 74 Stat. 372, 374, as amended 
80 Stat. 1305; 15 U.S.C. 1261 ( f ) (1 ) (A ) ,
(g) » (q) (1) (A ) , 1269(a) ) and under au
thority vested in the Consumer Product 
Safety Commission by the Consumer 
Product Safety Act (section 30(a), 86 
Stat. 1231; 15 U.S.C. 2079(a) ),  the Com
mission amends 16 CPR 1500.18(d) by 
adding the following:
§ 1500.18 Banned toys and other banned 

articles intended for use by children. 
♦ * $ * *

(c) [Reserved] x
(d) Toys and other children’s articles 

presenting toxicity hazards. Under the 
authority of Section 2 (f ) (1 )(A ),  2 (g), 
2 (q ) ( l ) (A ) ,  and 10(a) of the act, the 
Commission has declared that the fol
lowing articles are banned hazardous 
substances because they are toys or other 
articles intended for use by children 
that are hazardous substances, or bear 
or contain hazardous substances in such 
manner as to be susceptible of access by 
a child to whom they are entrusted, 
based on the fact that they may cause 
substantial personal injury or substan
tial illness during or as a proximate re
sult of any customary or reasonably 
foreseeable handling or use, including 
reasonably foreseeable ingestion by 
children, because of their toxicity:

* ♦ ♦ * *

(3) All fabric, yarn, or fiber which 
contains TRIS (2,3-dibromopropyl) 
phosphate and which is used or intended 
for use in children’s wearing apparel 
(whether the fabric, yam, or fiber is cut, 
uncut, or already incorporated in chil
dren’s wearing apparel) and which is 
interstate commerce on April ‘8, 1977, or 
which is introduced into interstate com
merce after that date, or which has not 
yet been washed (even if it has been sold 
before that date);

(4) All TRIS (2, 3-dibromopropyl) 
phosphate which is used or intended for 
use in children’s wearing apparel and 
which is in interstate commerce on 
April 8, 1977, or which is introduced into 
interstate commerce after that date, or 
which is in such apparel which is un
washed and is in the hands of consum
ers.

I f  any provision of the April 8, 1977, 
order or this addition, or the application 
of such provision to any person or cir
cumstance, shall be held invalid, no 
other provision of the April 8, 1977, or
der, or this addition thereto, shall be 
affected thereby.

Dated: May 27, 1977.
R ichard E. R apps , 
Secretary, Consumer 

Product Safety Commission.
[PR  DOC.77-15619 Piled 5-31-77;8:45 am]

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



WEDNESDAY, JDNE t , 1977 
PART IV

INTERSTATE
COMMERCE

COMMISSION

RAILRO AD  LINES

System Diagram Maps



28066 NOTICES

INTERSTATE COMMERCE 
COMMISSION
[AB 145 (SDM) ]

CARROLLTON RAILROAD CO.
System Diagram Map

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations, 
Part 1121.22, that the Carrollton Rail
road Company, has filed with the Com
mission its color-coded system diagram 
map in docket No. AB 145 (SDM ). The 
maps reproduced here in black and white

are reasonable reproductions of that 
system map.

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission, Section Of 
Dockets, by requesting docket No. AB 
145 (SDM).

R obert L. Oswald ,
Secretary.
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[AB 135 (SDM) ]

CONDON, KINQUA & SOUTHERN 
RAILROAD CO.

System Diagram Map
Notice is hereby given that, pursuant 

to the requirements contained in Title 49 
of the Code of Federal Regulations, Part 
1121.22, that the Condon, Kinqua & 
Southern Railroad Company, has filed 
with the Commission its color-coded sys

tem diagram map in docket No. AB 135 
(SDM). The maps reproduced here in 
black and white are reasonable repro
ductions of that system map and the 
Commission on May 12, 1977, received a 
certificate of publication as required by 
said regulation which is considered the 
effective date on which the system dia
gram map was filed.

Color-coded copies of the map have 
been served on the Governor of each

state in which the railroad operates and 
the Public Service Commission or simi
lar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission, Section 
of Dockets, by requesting docket No. AB 
135 (SDM).

R obert L. O s w a l d , 
Secretary.

AB 135 (SDM)
[PR  Doc.77-15381 Piled 5-31-77;8:45 am]
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[AB  18» (SDM) \

CONNELLSVILLE & MONONGAHELA 
RAILWAY CO.

System Diagram Map 
Notice is hereby given that, pursuant 

to the requirements contained in Title 
49 of the Code of Federal Regulations, 
Part 1121.22, that the Connellsville & 
Monongahela Railway Company, has 
filed with the Commission its color-coded 
system diagram map in docket No. AB 
189 (SDM). The maps reproduced here 
in black and white are reasonable repro
ductions of that system map and the 
Commission on April 29,1977, received a 
certificate of publication as required by

said regulation which is considered the 
effective date on which the system dia
gram map was filed.

Color-coded copies o f the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or simi
lar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission, Section. 
of Dockets, by requesting docket No. AB 
189 (SDM).

R obert L. O sw a ld ,
Secretary.

[AB 189 (SDM) ]
C o n n e l l s v i l l e  &  M o n o n g a h e l a  R a i l w a y  

Co. D e s c r i p t i o n  o f  L i n e s  t o  A c c o m p a n y  
p a n y  t h e  S y s t e m  D i a g r a m  M a p

Category 1— All lines or portions of lines 
which the carrier anticipates will be the sub
ject of an abandonment or discontinuance 
application to be filed within the three-year 
period following the date upon which the 
diagram, or any amended diagram, is filed 
with the Commission.

None.
Category 2—AH lines or portions of lines 

potentially subject to abandonment which 
the carrier has under study and believes may 
be the subject of a future abandonment ap
plication because of either anticipated oper
ating losses or excessive rehabilitation costs, 
as compared to potential revenues.

None.
Category 3— All lines or portions of lines 

for which an abandonment or discontinu
ance application is pending before the Com
mission on the date upon which the diagram, 
or any amended diagram, is filed with the 
Commission.

(a ) Carrier’s designation for each line.
Entire line of Connellsville & Mononga

hela Railway Company.

(b ) State or states in which each line is 
located.

Pennsylvania.
(c) County or counties in which each line 

is located.
Payette County.

(d ) Mileposts delineating each line or por
tion of line.

MP 0.00 to MP 15.0
(e) Agency or terminal stations located on 

each line or portion of line with milepost 
designations.

Milepost
Stations Designations

Brownsville 
Simpson - -
A llison____
Republic_
O rien t____
Fairbank_
Pootedale _
Ache _____
Leckrone _

0
2.8
3.8
6.1
7.1
8.5

10.5
13.3
15.0

[PR  Doc.77-15379 Piled 5-31-77;8:45 am]

[AB 102 (SDM) ]

MISSOURI-KANSAS-TEXAS RAILROAD CO. 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations, Part
1121.22, that the Missouri-Kansas-Texas
Railroad Company, has filed with the 
Commission its color-coded system dia
gram map in docket No. AB 102 (SDM) • 
The maps reproduced here in black and 
white are reasonable reproductions o 
that system map and the Commission on 
May 2,1977, received a certificate of pub
lication as required by said regulation 
which is considered the effective date on 
which the system diagram map was file
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Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested

from the railroad at a nominal charge 
The maps also may be examined at the 
office of the Commission, Section of 
Dockets, by requesting docket No. AB 
102 (SDM ).

R obert L. Osw ald , 
Secretary.

LEGEN D

STANDARD M ETROPOLITAN  
ST A TISTICA L AREA

C IT IE S  OVER 5,000 POPULATION

/
TRACKAGE RIGH TS

LEGEN D
A N TICIPA TED  ABANDONM ENT (NEXT 3  VRS)

rU TU R E PO TEN TIA L ABANDONM ENTS

ABANDONM ENT A P P LIC A T IO N  PENDING

LIN E S  BEIN G  OPERATED UNDER REGIONAL 
RAIL REORGANIZATION ACT O F 1973 (faONE)

A LL O THER L IN E S  O PERA TED  
(iD IRECTLY OR INDIRECTLY*)
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NOTICES 28071
1. L i n e  D e s c r i p t i o n

(a ) Payette Branch.
(b ) State of Missouri.
(c ) County of Howard.
(d ) MP 0-105.1 at Franklin, Mo. to MP  

0-94.32 at Fayette, Mo.
(e ) None.

2. L i n e  D e s c r i p t i o n

(a ) Columbia Branch,
(b ) State of Missouri.
(c) County of Boone.
(d ) MP V-169.5 at McBaine, Mo. to MP 

V—178.3 at Columbia, Mo.
(e) None.

3. L i n e  D e s c r i p t i o n

(a ) Portion of Oklahoma Subdivision.
(b ) State of Kansas.
(c) Counties of Labette and Montgomery.
(d ) MP A—139.08 at Parsons, Ks. to MP 

A-166.0 at Coffeyville, Ks.
(e) None.

4. L i n e  D e s c r i p t i o n

(a ) Portion of Oklahoma City Subdivision.
(b ) State of Oklahoma.
(c) Counties of Washington, Osage, Paw

nee, Payne, Lincoln, Logan and Oklahoma.
(d ) MP A—200 at Bartlesville, Ok. to MP 

A-336 at Oklahoma City, Ok.
(e) Hominy, Ok., MP A-236.0, Cleveland, 

Ok., MP A—248.2 and Cushing, Ok., MP 280.2.

5. L i n e  D e s c r i p t i o n

(a ) Portion of Wilburton Branch.
(b ) State of Oklahoma.
(c ) County of Pittsburg.
(d ) MP R-1.34 at McAlester, Ok. to MP

R-11.0.
(e ) None.
[FR  Doc.77-15382 Filed 5-31-77;8:45 am]
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DEPARTMENT OF STATE
[Public Notice 846}

FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 
Applications for Permits to Fish Off Coasts of United States

The Fishery Conservation and Management Act of 1976 (Pub. L  94-265) (the “Act”) provides that no siq »|
be conducted by foreign fishing vessels in the Fishery Conservation Zone of the United States after February 28» 1977, ex
cept in accordance with a valid and applicable permit issued pursuant to Section 204 of the Act.

The Act also requires that all applications for such permits be published in the Federal Register.
Applications for fishing during 1977 have been received from the Government of Japan and th e U n ion o f Soviet 

Socialist Republics and are published herewith.
Dated: May 23,1977. Albert L. Zucca,

Director, Office of Fisherie8 Affair»,
M M tlO M l Ichnng» o f  a m  «V a ra t i« » »

RMNRS Vissa NCRimCinW IME (fNCMR)

Vani» ran *«. 
Aprila« rari _

A f f l i s s i lo »  ta . Pt-77-001« 
nay-Pnc. fa r Sa a a f lèsa la « O f,ica

•ana a f tasta i « ____

tassa i Sa.i « a l l  A ». ,1 M W

■akbodklnskala Basa 
>•“  AUtltnlga Boratnaa „  

«yboloratva
«««rasa  »  —  -
__________ Hakhodha, P8«K

C a lla . _ _ _ _ _ _ _
Basa Aktlvalgo Morakago

I -  L

* .  Bsaafort a »« Stata af tag la try i 

» .  T fts  af «assai » »■ — *—

A. Tossa»* (Crass) M ^ ).M

Ssas as« « « «r a ts  af «ta rtara »

(• a t ) 1114.97

Aast«« BT.03 a w .

Isrs a,o»ar «MO
f r a ,slstasi « la aa l < ) ,  Staaa ( )■ S isssl/RIactrlc ( ) ,

S. «rssdtli ia.63nh. » . 

_ahp. 11. Naslnas Spas«

Draft 5.9s n. 

- 1 1 . « _____ t t

U s  Basa Ballt 

U .  Bastar an«

Otta» ,

- 1910

Of Hears 23 Craa »7
-6i..ys<w

Other tS prc lfr )!  f la n  Off l c  

Caanunlcatlons: Tlf-fB (1), AM/»»», Taire (1>. Tslagraphy ( ). 
Other . .

tatarsatlesof Radio Call « is s  B »  Q a

ta « lo  f ratasselaa Noattera« 500 lo s .  186.8 aca ^

Ottar Bar»1st Frequencies «54.480.2115.3023.5.4200 and » 
_  , ,  6321 tea , 156.3 80S s

«sta ta la  B **«______________________________________________

mum «Esse wcannaiiM rani (ranwR) G fiisum

fa ta ,»  fa r la «  
A f f i la «  fa r i _

■sy-Oot.1977 A f f l is s i  lea to  • tf«e77^0017
fa r «sa  af Issa la « o i l le a

ass af Tssssl

7.

M.
II.

13.

1«.

Tassai Sa.r Rail Ca. ■aclatratlaa So.

■aaa #*« A««raaa o f Owner Saas an« «««rasa  at Cbartsrei
Baas Kolthos inani T .l.Lan ins 

«Ò,Koanonaetov s tr .
“ <t"émismiw»4umraiif -

...........  IIAH „_____  ,
O sti« Addr-.a ftropsT lO V S «. 

Kolkbos inani f sx,Mnlnn

« .  Sana part an« Stata af « »c la ttp i , .fntrnnsrl orata«««8«
T ffa  af Tanne) i . ^ .  — "■ '«>  -

Tanna«* (Cross)

obuakr.

2889.0 (Sat) 925.5

U n H  H4.55 n. « ,  «ra a ft t  a. Draft  8*8  » ,

Barsapaver WOO aha, l i .  Naslaaa fpaa« 12,0 

Trapalatosi » laaa l (  >, «tana ( ) ,  f la a e l/S la s tr lt ( ) ,  

Other '

fa ta  t a l l i  1988

102 OSS*«naher an« sat le a n lity at faraaasal_

O fflcara W  era» I *  Other (Specify)

Coanuslcatlnkat TRf-rn ( ) ) ,  AMISS*, » ole 

Ottar ___________________

, ] ) .  Tela «raptf <J •

lataraationnl Rodio Call 11 « »  *  *  g

tadla Traquanclaa Won!tort« *^0 tea . 156,8

Ottar Mar) In* Fraqutocls* «M .y0 .m 5 ,3 0 2 3 .8 ,4 2 0 0 t «821 * Cf 
156.3 aaal i h . « . l .  IW16

fa r l« * t io a  Equipiasti Laras C ( ) ,  la  ran A ( 1, Onaga ( ),

•naca (  ) ,  «avaat (  ) ,  «adar ( j ) ,  fattonatar ( 9 ,
o tte r  , 1 P lractloB  fin d er, 1 Sonar, 1 Autopilot miA 1 dyroconpnf

17. Oar«o Capacity ((IT) 1«. Cargo Spaca
Duabat

la « l «a t la *  tqulpeaati Laran C ( ». Laran A ( >, Onaga ( >, 

Oaeea ( > ,.«avaat ( >. tadar (2 ) ,  fathenatar ( i ) ,
Othar I  O lfaction  fin d er, l  Au top ilo t, l  sonnr, 1 Qyrooonpgad

to . M aterien for whlat Parait la Request*!*

ttt5 U . U l »  t f l l f j  t t t t i iU  Gear to ta Baa«
(froa-To) „Catch (MT)

■arino «sa Msy-Ooc. mawstar tron i
Botto« troni

fo llo ck  
f la t f i s h  
Roofcflsh 
T a llo «  f ia t  
Cod
Barring
othar

»**• lana and Addtuas af Agent appofntod ta raro I v. ;i«y I «ga l 
pracats tsnaed In che Vblted Stttoat

* f .  Cargo Capacity (UT) Cargo Spaca 
Ceibet S i l i

« s i t a «  f l s t  . fteasar 2 Proton fis h Salted f i  »b ................. . Freezer 2 Prora« Fish

fraah f ia t 550 Dry gold 1  fishmeal trash fish  , Dry Hold 1  f le h  Heâl

fresa « flah Teaks 1  Mah O li Pressa flab  650. lenke I  Meh O il

?ieh Heal 90 Other flab  Mail __12 0 Other 1 Canno'’ Mah

O t ta »____Mah o l i  30 Other ... W «h  O il 1«
CJinnsd ria it z0

Processing Equlpaaat (Indicata dally oapacity.llT) 17. frotasalag Iq ’ilpaeet (Indicata dally capacity,MT)
Francar 2 pcs «5  MT Tunnel Pressar 2 30 MT

Mshneai f ia n t 1 PO «H T Mah Heal Plant . 1 5 HT

Mah cannine U n e 1 100 0  eene

fish er ies  far nhlct ta ra it  la gagaest«<i

f . u w 0) l u t a »  I r t i  la  H i I l E

Bay-oot. fo llo c k  Botto* craniB «U  o f  Nny-Oct. fo llo ck  
aiaalta T a l lo «  f leh

Rookflah 
f la t f i s h  
nacruridaa 
black eoa 
Othar

f i .  Sana aad AiMrsne « f  Agent a f fa ta t i «  ta  raro Irr  
prona»« leased In thè Unita« Statati
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Nonas 28075
ADMWOHM. (chance o f  a t t i  o p m t l o a )

FISHING «Essa IDENimCSTHM FON (FORUM)

Farai t  Parto « app lica tion  i/o. h » « J H « »
\ppllad fo r i  Hay-Pac. 1977 por Boa- o f  [ i w i l l  O ffic e

•MI« THB
l ,  Nane o f Vessai AkDATOV

t. Vassoi Bo.i Hall Ho» F I  W W  b l i l t t i t i o t  le>  . P I  ..

3. Pane §5^i,^^naV^.a <& *i£  " F  Addresa of Chartarar
Nuaa Aktlvnogo Morsfcoqo Rybo tovstva

addraaa St Hakarowa a t r .

Nakhodka, n i f i  ’

Cabla addraaa BaMlOdka _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Baaa Akttvnofo Morskogo Rybo-
lnw atv. - - - - -  .

4. Homeport and State o f I tg la c ry i  m m a r n a » ,  ubar

5. type o f vaaaal Freghine » t a ta  Trawlor

6 . Tonnaga (Cross) 2653.86 (Nat) 1U4>97

7. Lensth , •M  H. Be Breadth 13.6m. V. Draft Sg9, M.

10 . Horsepower 2320 •bp • 11a IfaxlmiiB Soeed 14,. 25 (kt.

n . Propulsion: D lt ié l <2>• Step« (  )• D iese l/E tectrlc  ( ) ,

Other .

13. Dato B a llt 1970

14. Number end N ation a lity af Peraonnai 61 USSR

O ffice rs 23 Crew 67 Other ( « » w i l . R  Fina Of f i r

IS. Communiceti one: VHr-ftt (  ) ,  AM/SSD, Volea ( ) ,  Telegraphy ( ) .

Other

Internationa) Radio C a li diga i n n o

Radio Frequencies Honltorad S00 Rea. 156.8 a d

Other Working Frequencies 494,480,2115, 1023,5,4100 and 
6321 Re a . 196.3 M g

Schedule “ * 1 *

vmncM*. < eh arnia of in a  oporatlon)
ramni ossa iOENTiffemofi form (fmeim)

Fatate Perlod _____ app lica tion  irti. (38-77-0177
Applied Fori 00 t-PB0s l9 7 7  ré r  Bea o f taauieg O ffic e

S tatai 6 «

1. Baaa o f Vaaaal MY8 BMUUtOWl

2. Vaaaal «o .i S u ll Ho. M  0380 R ea la tra tloe  Ho. 774

3. Baaa and Addraaa q f tonar Baaa and Addraaa o f  Charterer
Bakhodklnskain Baaa 

Haaa Oktivnogo Morskpgo Rybo lo wstva

Addraaa S, Hakarowa e t r .

, Kakliodka, OSTO

Cabla Addraaa__ w .vfc~tv. .
Baaa Aktlvnogo Morskogo

■JtFfWlaaataa ...i— ........, min ........  ;......— — —
4a

3a

Homeport and S t i t t  

Type o f Vessel

e f  Rea latryt Bakhodke, USSR 

Larga Freaslng S tare Traw ler

6 . Tonnage (GroIII ^ 2981.01 A M | 382.16

7. Lonath . *3 .■9» M. 8 . Sreadch . . i f *  M. « .  Draft M.

1 0 . Boraapower 2000 she. 11. Ifazlaum Soeed U .9  kt.

1 1 . FropalsIon: R i m i  (1 ) ,  Su m  ( ) ,  D ie s e l/E lectric ( ) ,

Other

13. Dutt Bu ilt __ 1973

1A. Nueher and n a tion a lity  o f F.ataonmel 9 3  U86M

O fficore 23 Craw - Other <4neelfv) 6  ÏBBpBBtOr

19. Coaeunientin not VNP-PM (1 ) .  AH/SSR. Voice (1 ) ,  Telegraphy (3 ) .

Other .

In tarnet tonni Radio C a li Siga O B 7. P

aJdlo Praquanciaa Honltorad ^  ****» 1S6.8 BOB

Other Dorking 454,480,2115,3013,5,4200 end
6321 fcoa ,l56 .Ì « e tSchedule l*"1°

Navigation Equipments Loran C ( ) ,  Loren A ( >, Onaga ( )»

Dacca ( ) ,  Savent ( ) ,  Radar (2 ) .  Fathometer g ' ) ,

other 1  D irec tion  F inder, 1 Sonar, 1 A u top ilo t, and 1 syroconpas*

Cargo Capacity <ttT) 18. Cargo Space 
Huaber Mane

Salted Pich _ _ _ _ _ _

fresh Pish ■

Frozen Fish 5SO

Fish tieni ______ SO

Other Piah O il 30

Freezer 2 Frozen Pish 

Dry Hold 1 Fishmeal 

Tanke 1 F id i  O il 

Other

Processing Equipment (In d ica te  d a lly  capac ity .HT) 
F reezer 2 pea 49 NY

Fishmeal P lan t 1 pe 6  HT

ID. fish e r ie s  fo r  which Po ra it io  Requested:

Pcaan Area Period
(Proe-To) '

Sppc I pp Contopplatad Caar to be Used 
Catch (HT)

Baring Sea May-Dec. P o llo ck  Midwater trow l
F la t f is h  S o ttoe  trow l
Rookfiah 
Y e llo w  f is h  
Cod
H erring
Other

lane and Address o f Agent appointed to receive nay lega l 
process issued In the United States*

Navigation Equipment! Loran C ( ) .  Loran A ( ) ,  Onaga ( ) ,

Dacca ( ) .  Ravaat (  ) ,  Radar (2 ) .  Fathometer ( 7 ) ,

other *  D irec tion  F inder, 1 tonar, 1 A u top ilo t and 1 Qyrocompaee

17. Cargo Capacity (HT) iS .
Baaa

Saltad Fish 

Praeh Pleh

Praezer 2 Frozen Pish

Proten ftm h 650 Tonica 1 Fish O il

Pleh Heal 80 Other

Oth.r « » * >  O H  30

Processing Equipment (In d ica te  da ily  
Fraerar 2 pos

capacLtv,MT) 
45 MT

Fishmeal P lan t 1  pc 6  HT
F i l l e t in g  Machine 1 pc 5 'ht

.7 . F isheries fo r  which Permit 1« Requestedi

Ocean Area Period Specie« Contemplated Coat to ha Used 
(Prom-To) Catch (HT)

o n l f  o f  
Alaska

Oot-Dec. P o llo ck  Bottom trow l
Ye llow  f is h  
Rockfish 
F la t f is h  
Haoruridae
Black Cod 
Other

7 '.  name and Address o f Agent appointed to reco lvr .my lega l \ 
procese issued In the United Sratasi
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a d d it iOHAL (change o f  area op era tion ) W M M » 1 <̂ * ng*  o f  » “  °P “ * * * * «>

fishing vessel identification form (foreign) fishing vessel identification form (fwkign)

Permit Period Application  Ht>. _ HR-77-Q2Qfi
Applied Fen  3npt-Pecn1977 For Use of Issuing O ffic e

s ta te t » ” » ________________

1* » Nane o f N ew el BMAM1WK

1« Nesso 1 Ho.: Hull He» PB-Q836 R eg istration  Ho. 367

$• * e^ ay io <A ln 8t:ala0i S a ier and Address of Charterer
gg^A k tivn ogo  Morskogo Rybolevstva_____________________________

M O r « .  5 ,Makarova a t r .  _______________________;__________

Bakhodka, USSR _________________________________

>.
I.
7.

IB.
U.

U *  Bata « » l i t  1961

||a WeMbav *i»d O t t im i l t j r  o f Psrsoeasl 93 USSR 

| M i l e n a  19 Crew 69 Other (S g cc lfy ) _ _ _ _ _ _

19. Ceanenlcet lone: VRP-FU ( l l ,  AM/SSB, Voice (TV, Telegrephy 3 )  

S , . Other

l a t ar aatlowai Radis C a ll sign l i l i

SaVle Frequencies Monitored 580 kca. 196.8 OCa

Orbar M i l l * «  Freeeenclss 464.080,1116.3013.5.4100 QMS 
„  . .  6321 kca. 196*3 nca•«badale *ĥ 6  * XJ” ,J

Cabla M i m e Bakhodk»  _ _ _ _ _ _ _ _ _ _ _ _ _
Basa Mctivnmjo Morskogo
Ramoloratrra ______________  _______ __

Roaeport and Stata o f S ep ia try ! le k h a m .  USSR

Typa o f Venne! D art» P res tin e  Stara  Travia r _________________

Tonnage ( ( m a )  3170.0 <Wst) 1225.0

Length 84 .7* H. 8 . Breadth 14.02nM- V. Oral1 5.9a M. 

Boraapowet MOO eh». 11. D u i n i  Sgead 12.0 i t .  

Iropn la lom  D iesel 0. ) ,  Steen ( ) .  W lese lfE le c tr le  ( ) ,  

Other .

Pern it Perlod ___  App llea tloe  !ho. tm-7 7 -.Oiifi
Applied Pari Sapt-Jec. For Urna a f lesnlng O ffic e

Statai T * * 8

t .  Barn o f Vessel VW'KMI________________

t .  Vaaaal Ho.: Hall No. XB~02T°  R eg ls tm tlon  Poi 3 6

*' ■,""sòSg«̂ nfl?aa0laSP*T " *  ,0<I of ĉ rte” r
g . ^ ltem lcheglmg0 Rybolovotva  

Addreee «OStovakala 8 t . ,

Sovetakala aavan.USSR

Cabla Addrann awnnnin _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

>• Roaeport and Stata a f A eg ls try i Mago, US3R

3. Type o f Vessai __ Lam a Franai no Stara Trav iar________________

6 . Tonnega (Prose) 3.015.3 (R eti 1.053.9____________

7. Leagth 83.26 M. 8 . Breedth 14.0 D. S. P ra ft  5.55 M.

10. loreapower 3.000 ab ». 11. D u la n  Speed 14.0 ht.

11. fro g a ls ls a i D laeel (  ) ,  Stean < ) ,  t i e s s i /*>- " . l e  (  ) ,

Other _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

13. Data B n llt 1973____

14. Bnaher and S a t to a e l lt j  a f Paraaanal  99 USSR

• f i l m i ___ I R Craw . __ 24___  Other (S p ec lfy ) 2 M ao  Of f

13» Coaaanltartenni VHP-PH ( ) ,  AM/SSB, Voler ( >, Telsgrarhy < i 

Other ■

In ternet tonai Radia C a li l i g i  V I P  )

Radio Prequenclee Monitorad 800 t t » ,  150«8 « c »

Orbar Working freguenclee 454.480.2115.3026.S.4200 aaS 

Schedule "  *  * «  6 3 2 1  * ” . 1 5 6 - 3 ” ______________

lftV l|«tiOB Equipment : Loran C < ) «  Loran A i ) ,  Onega ( ) .  

•meda (  ) »  Havsat ( ) ,  Radar (2 ) ,  Fathometer ( 2 »

Other

Cargo Capacity (UT)

fresh Fish

frosen Fish 650

Pish Heel * 90

Other Pish O il 30

16# Cargo Spn 
Humher

Free* or 3 Proston F i ah

Dry Hold l  Fishmeal

Tanks 1 Fish O il

Other

1 Gyrocompaa 

Ham»

19* Processing Equipment (In d ica te  da ily  capaci tv,HT)

Yellow  f is h  
Cod
Herring
Other
of Agent nppotnti'd to 

n the United I t  atom*

navigation equipment: Loran C ( ) ,  Loran A t ) ,  Nmega ( ) ,

Cecca ( ) ,  Havant < V, Nadar ( >, Fathometer ( ) ,
1 D irert.ion P indar. 1 Sonar.

Other

Cargo Capacit

Freezer 2 Frozen Fish 

Dry lo id  1  P lshneal 

Tank g P ish  O il 

other

Processing Equipment (In d ica te  d a ily  capar1 1 v ,MT)

Prearer 2  pcs 30 * t Tunnel P rem er 2 pcs 30 NT

Fishmeal P lan t X pc 3 a t Plshneal r ia n t  2 POB 1 « NT

F i l l e t  L in e  1 PC 2,5 NT

70s F isheries fo r  which Permit is  Requested: •'Os F isheries fo r  which Permit is  Recuested:

Possa Arse Period Specie* l
(Prom-Toi Cafcl) (}1T) (Fror-Tv> -Cstch (H I)

Boring Sea Sept-I’e c . Po llock  
F la t f is h  
Rockfish

Midwater t r o v i 
Bottom tr o v i

Bering Sea Sept-onc, P o llo ck  
F la t f is h  
Rockfish

tttdwater t r o v i 
B otto* t r o v i

I• Uame ird X ! 
process is

Y e llo w - fish  
Cod
Herring
Other
o f Agent appointed to  r 

N the United "•to-eat
lese» /
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FISHING VESSEL IDENTIFICATOMI FORM (FOREIGN) FISHING VESSA IDENTIFICATION FORM (FOREIGN)

Fernlt Period Application  (To« OR—77-0414
Applied Pori 1 *Q 1 i H 77 por Doe o f leaning O ffic e

State! USSR

1. Name o f Vessel STREMTBLKY

2. Vessel No.i Hull No. KCH-0606 R eg is tra tion  Ho. 80*

3. Nane and Address o f Owner Naee and Addreee o f Charterer
Kalin lngradskaja BazaH4°e »«fri.h.r»»omiupi Pine» ......... .

Address 5 P n c h a ln a ja , !

Kaliningrad,USSR '

Cable Address -

Pa ra it Period. 
Applied Pori _ I-K II.1 9 7 7

App lication  »D. UR-77-OA15
Por Use o f issu ing O ffic e

S tetet USSR

1, Sane o f Vessel SkiKNIT

2. Vessel No.i Hull Ho. KCH-00S8 R eg is tra tion  Ho. 9 3 8  ...

2. Haae and Addreen o f Owner Nane and Address o f Chprterer
Kalin ingradskaja Basa

Haae gfcgpertttaio nago P la t a - .... — ■■■ . . . .  ■
Address P l .P o b e d i. l  __________________________________

Ka lin ingrad . USSR '

Gable Address.

4. Homeport end State o f R eeistrvt Ka lin ingrad , USSR

5. Type o f Vee SPi sea Salvage Tug and support

6 . 1631 (Net)

7. Leneth 8 1 .4 »  h . 8 . Breadth 4. Draft 4» 5*  N.

1 0 . 1700 shp. lie Maximum Speed _ 12.5 kt.

lie.' Propulsion: D iesel ( >, Steen (  ) ,  D lese l/E lectric  ( ),

Other

13. Date Built 1957

14 Number and N ationa lity  of Personnel 3B. MSR

O ffic e rs 15 Crew 23 Other (S pec ifv )

15. Communlcati one: VHP-PH ( ) , All/SSB, Voice ( ) ,  Telegraphy (

Other P 4

In ternational Radio C e ll Sign 

Radio Frequencies Monitored 

Other Working Frequencies 

Schedule ___ H-24_____________

According to  l ic en ce  o f sh ip 
s ta t io n--------------------------- -------

4« Homeport and State o f R egistry* _ K a lin ingrad  «USSR 

3. Type o f Vessel P a tro l Ship and support_____________________

6 . Tonnage (Grose) S43.7 (N et) 239

7. Length S3. 39a H. S. Breadth 9 .5a M. 0. Draft 3.98WM.

10. Horsepower AOQO a ho*. 11. ' Maximum Speed 17.5 kt .

11. Propulsion: D iesel ( ) ,  Stean ( ) .  D lese l/E lectric  (4 ) ,

Other -i --

13. Date Built 1960

14* Number and N a tiona lity  o f Personnel 32 USSR _

? O ffic e rs  16 Crew 16 Other (S p ec ify )

IS . Communications: VHF-PM ( ) ,  All/SSB, Voice ( >, Telegraphy ( )

Other ___

In ternational Radio C-alT Sign USWI :

Radio Frequencies Monitored &00 KHb . 2182 KHlslS6 o6  MH> __

Other Working Frequencies According to  licon ae  o f  «h ip  
s ta tion

Schedule ___ ffc ■M-------------------------------------------------------------------

Navigation Equipment: Loran C ( )» Loran A (

Decca ( ) ,  Navaat ( 1, Radar ( ) .  Fathometer *<

Other

Cargo Capacity (MT) 18. Cargo 8 p̂  
Number

Salted Fish __ Freezer

Dry Hold

Frozen Fish Tanks

Fish Heal Other

Other

Processing Equipment (Ind ica te  da lly  capacity

Do equipment

• ft. Navigation Equipment! Loren C ( ) .  Loran A ( ) ,  Onega ( ) .  

Decce ( ) ,  Nnv-at (  ) .  Radar ( ) ,  rathonetor (

0ther Depth Sounder,ayrocoapaea,D irection  Pindar

17. Cargo Capacltv (MT) IS. Cargo Space
Hunker Hane

Salted Fish , Freoaer

Fresh Fish Dry Hold

Prosen Fleh Tanks

Vish Heal _ _ _ _ _ _ _ _  other

Other _ _ _ _ _ _ _ _ _ _ _

14. Proeeeelng Fqulpaent (In d ica te  da lly  capacity.NT)
do equipment______________________________

20. Fisheries for

Ocaan Araa Period 
(Prom-T

which fe r a i t  le  Sequeetedi

Specie« Contenolatcd 
Catch (5 i> :

Cnet to be Deed

5,4 I -X I I  see Salvage Tug and support

30. Fisher lee fo r  which P era lt is Requested!

Ocean Area Period Species Contenolatad Cqsy tg  Rg RUG 
(Vroo-To) Catch ()1T)_

5,4 I -X II patro l and support

! ! «  Dane and A d lr.'.s  o f Agent appointed to receive any lega l 
process leaned le the Halted Itoenet

SI, Dene and A ■Me«*'. o f Agent appointed to  Fee•*¥. any lo g it  
procès» levoo • In the United Statesi
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28078 NOTICES

n»iM  tessa Identification fon« (fmbsn)

h n t t  Feriod M f l le lt lM  So. M t . 7 7 ~ fJ A é
Applied ra r i May 30-Pgc 31 . For l u  o f  l i n l u  O ff le *  'l i l i

S ta l l i  B8S11 ____

X. h a »  a i Tassai AUSAI

X. Tassai Ho.i S a li Ss. _ _ _ _ _ _ _ _  R sg ls trs t lo a  So. 116

>• Saia aad Addrasa o f Ownar laaa and Addrasa o f  Chartarer

■i h  8B0R0IA MOKFLOT '

Addrasa Batunl»Qoqabaahvlll  s t r «
60.

OaAla Addrasa Batunl 

_________MOEFLOT_________

4. loaoport and State o f t e f t ls t r t i  Batumi. USSR

s. Type o f Vessel TANKER

6. Tonnage (G ross) 3142.35 (B et) 1544.15

» . Length laa^q M. He Breedth 1 . Draft 6 . 2 1  n.

10. Horsepower 2900 ehp. l ie  Mtsiflu« Speed 14.2 At.

1 1 . Fropulsions D iesel ( )'» Stese ( ), D ie s e l/E lectric  ( ) ,DM !

Other

11. Data S n ilt  1461

14. Nuaber end He c lo n a lity of Persoaael 36. USSR

O ffic e rs  14 Crea 2 2 Othar

11. Coanuntestions : VHF- n  ( ), AM/SSB, Voles < ), Talagraphy (
Other

In ternationa l ta41o C a ll g faa m ax n
l i d i e  Frequencies Monitored S00 lean

Othar Working Frequencies 425.454.466.480. In e

Sehadula H~16 ___________________________________________

09.-11-Gì
M a Savlga tloa  Eqalpaenti lo c a i C < I ,  Loran A ( ) ,  Onega ( ) ,  

•sees (  )| la ra a t (  ) ,  (adar ( >, Fethooeter (  ) ,

Otkar

XT. Cargo Capacity (!tT) 1 8 . Cargo Space
Ba»ber 3aae

I a l i t i  Flak _ _ _ _ _ _ _ _  Freezer

Trash Fish . Dry Bold

Trosaa Fish  _______________  Tanks 12 Tos i O il

Fish « s a i  __________________  Othar m a l  O il Tanks

Other .

IS . Frocaaslng Equipment (in d ica ta  d a lly  capaclty.NT)

>0. F lsherles  fo r  vhlch Pa ra it la  kaquestadt

Océan Aras Parlod Spécia l Contenolated Caar to  ha Psed 
(Fron-To) Catch (MT)

A tlan tic
T -X II  Transportation  o f  fu e l o i l

supp lies ho the s o v ie t  f i -  
sh ing vesse ls

21. Base and Addreas o f Agent appoin te! to  rsco lvc eny lega l 
procass lsanad ln the Osltad States:

mffiOW TK888L IDgaTIFICATICtl FORM (FCEKKHO

f u s i l  P sriod  Applied Pot  tyT7

A pp lication  Ho D û . - !“} — ÛTl W  
Pot Dos o f Tanning O tflo s  

â te to 0838

1 . Pana o f Tessei  DAMATA

2 . Tesosi Poe B u ll Mo IB-Q557 R egistration  gç  M -yH96

9* l u s  an i IM r t a i o f Om ar

F «sa  Klaipertsknya daga tralovogo f io  te

Addreaa 233836 , lam ino star. 32

K laipeda, I133B_________

Baas and Address o f Ohartarar

4 . Honeport and S tate o f R egistry K laipeda, 03SB__________________

5« Type o f Teasel  Large B latant 3tern  freezer Trawler

6.  Tonnage (P ro se )  2582 gs«  9 8 8 ,2 ________________

7 . Length a3»9 8.  Breadth ‘>»,02 q . Draught  5,7

10. Horsepower 2000 ■>» qq. » « > ■ . « ,  Speed 10________ kt

12. Propulaioni D iese l (  ♦  )  Stean (  )  D le se l/ e lec tric  (  )

Othar __________

13» Data B u ilt  1970

14. lumper ana N ation a lity  o f Paraonnel  92, 0386 _______________

Q tfloarn  23 Oraw 89 Other (S poo ler)

2.

0 5 .  Ooomunloatlonst VHF-BF (  ♦ ) ,  AM/SSB. Voice (  ♦ )  

Telegraphy < ♦  }  Othar

In ternational Badio O a ll Sign SVHT____________________ _____

Radio Frequencies Monitored 50^.2182 kH »,156,8 MHa 

Othar Forking Frequencies 2373 KH«___________________

**•*»*•____________ ' W - &  _____________
16. le v ig a t i« »  Bqulpmenti Loran 0 (  ♦  )  Loran A (  ♦  )

Onsga < -  )  Daooa (  -  )  Bovsat (  “  )

Nadar  (  2 )  Fatnonetsr (  )

Othar  . Au topilot 1 ______________________

Badj.0 d irection  fin g e r  1 __________________________________

Sonar 1 _____________________________

17. Cargo Oapasity O ff)

2 a lted  M ah ... Fra ah M ah _ _ _ _ _ _ _ _ _ _ _

»rosee  F iah 600__________ _ n .h  geal 120_____________

Othar _____________________________

18. Cargo Space

Ruotar _  Hama

Dry Bold -2 _______H Z ____________
Tanka

Other 1 eanned fis h  hold

1 ij.an se a l hold
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Nonas 28079

9.

Processing T p it p w t  (In d ica te  d a ily  capacity, 
free se ra

i MR)
55 t/W k

f i s t  a e d  plans JO VM k (s e e  sa te ri

fa t  a s lt s r s j m V M

8 Autoclaves 350 sans

nsnlsntirssTSiifieii d o s in g  ssoM ns 20 sanaNdn*

20. fisheries fa r ehlab Permit Is  BsAUSStei

O o e s t t  A r e «  f y x o a  3 p e d e o  .  9 S S J S J 3l
( f r o m - t o )  C a t c h  ( B B ) '  P e e d

5 Is  84.0h-50.J6.77 hsfco Wdp B*,aaT

5 2s _______Burbot______K j } _________M.W.T

5 2s other 9g8 . BTtflviT

I t .  Sm s  a r t  Address aff Agent Appoin ted to  Reoelse t v  Legal  fro o sss  

Issued In  the United States

unters ry 'Ssap.se' mb mb

ixsaoio man, mBwuioATiOH mbb (fCCTnan

Permit Period Applied tar  * f

A p p l i c a t i o n  f o .  i ; g . - 7 , ? - - g * 4 / _ _ _ _ _ _ _ _ _ _ * _ _ _ _ _ _ _ _ _ _ _ _
fo r  Use off Issu in g  O ffflss

S t a t s _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ « » _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

t .  | M  „  rm rrt APSAMA81 SIKItlB
* . Tassel lo t  B u ll So HB~°3 9 » S eg lstre tlo a  Bo 3*96

9» Bane and Address off Oman
l a s  K flu ta g « Base tra ln sogo f le t e ____________________________

Address  ^*8*
lean s e tr .,58

and Address o f Charterer

♦ . Bosepor t  and S tate off Begm trr  a lg a , 083»

5. Type o f vessel  L e fts  B latant M ean M esser Trawler  

«•  Tonnage (Groee)  1225
*• * — 8**»- « * »9  8 . Breadth 1*> g  4 . Prsnght

^  Berespuast' ^  «>m * ,i, « « < —  3pa«d  1 2 »° t t

**• Propulsion« D ie se l (  ♦  > Steen (  "  )  D iaae l/e leo tric  (  *  )  

Other
Bate B u i l t  * * 96» _ _ _ _ _ _ _ _ _ _ _

^  ^ n ta e  ana B ation a lity  off forsannel  92, P33B

O t t l Q t r s ,  »  d r e e  ^  O t h e r  ( B p s o i f t )  1  d o c t o r

M - n - p 2 k \  *•

25* On— HnsM nns« IH W B  < ♦  ) ,  AIVSSB, T ales (  ♦  > 

Telegraphy (  e  )  Othsr *

In tern ation al Radio O eU  S ign  « —

la d le  In g H H iH  Monitored 500* 2182 U tt«1* ” « . !  16

o n «  Snrfclae Treonannleo

Bahadula _________________

16* fa s  H a t ton Ig s lp aaa t* Loren A  (  ♦  > Loren A (  ♦  )

Onega (  •  )  Deooa (  ♦  )  B a s s e t  (  •  )  

Bader. (  ♦  )  fa t h o n a f  (  •  )
Oth*,. . Hallo direction finder OBP-3

sonar t

B elted  f is h “  fre sh  fis h u&r&f -

« * >  H *k  Baal 90

Other fis h  a i l  -  27 t

1B. Cargo Spasa .
Busbar _ _ _ _ Bane

D rr B ald  _ 125 «r*

fis h  a l l  -  55.7 tr

Othsr -

15* Processing Equipment (in d ica te  d a ily  capacity, NT)

2 Tunnel fre e se ra  ■ an a

§|!i

8  f a t  m e l t e r s  Z Z K p t < s t  ,
8  A n t e d a t e s  P  600 o . * t
S a n  d o s i n g  s a  c h i n o s  X 9 - C 3K K 0 . 4 t

f i s h e r i e s  f a r  « b l a h  P e r m i t  i s  B s q u e s t e d
O o e w  * * • »  S p e d e s  ( f r o s - t o )

C o n t e m p l a t e d o » ”
M o *

S  Z e  21 . 04- 50 * 06*77  h a t e 2100 B t . C T T
5 Z e  b u r b o t «40 _ _ _ _ _ B Z _ _ _ _ _ _ _ _ _ _
5  8 s  o t h e r

a p e o i e a 260 B T . f i W T

81. Bane and Address off Agsnt Appointed to  Boooits Any Lega l Process 

Taauad la  the Onitart M anas

unions it  'S*Spt<s*' oaa aw *
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28060 NOTICES

WBHCT8 n m n o n n a m a  r o  u m

K nit talat Applied Por &I77 
topllortlOB Bo 

f n  Dee a t  le n ln s  O ttloe 

»trt» , 0888

t .  I M  a t Teasel  I*”**» » P *

t<  Tm w I  Bo i B a ll g o KH-OH89 B eg lstretlo n  l e

It  h a t  and Address a t O n e r
e —  Estonian Production Association  o t fish in g  Industry

Address  »0 0 8 5 ________________________________

Pallaaaaerefctr.28 , ia iin »n ,n aw » 

I n  n d  Address ot

u t - v - n b i  *•

Processing B qu lpn nt ( Indicate d a ily  oapacity HC)
R e frige ra to r apparatus a  (15  tona a  day) *

H ah  flo w e r equipment 1  (90 tons s t a ff  a  day)

O od -live r o i l  h o lle rs 2 (400-900 kg a  day)

Autoclave 0 600 2 (capac ity  le  390 cans)

Bend r o llin g  aoni-autooat 1 (lO oans n minute )

SO. fis h e rie s  to r  «b lo b  i m t  le  He quested

Ocean Area Period  Opeóles Contemplated Peer to  be 

crro“ - to ) g ftt t fe lS ». 2SSÖ
9 >e 20.04-i0 .06 s ilv e r  hake 1050 _ bottom type,

type
5 » redhake — 533-----
I H i e «i ft- I § § ...25Ö

other r  in fla n

0 » Hoeeport end S tate  o t n e ga to r  T a llin n , P33R ■—  ' ■ ' ■■■•   '■■■■ ............................. » . ........... ■ ■

9* Type o t t eeaei, stem  t r a w l e r -----------------------------------  — ----------------------■ ■ .....................

6« tonnage (Q rosa)  3690 g e t 925,58 .................. . .......  ,, , . h.... . . . i..

* •  leM rtb  75,0»  g . Breadth 1 »»0 g » o .  prenaht  3 »6 « — ................  — — ......... ...............  — .................

10 . Bereepoeer  3MO00 ala> n .  Speed  18 r t  .......... — — ..............................■ " ' .........................................

1S . fropu leion t D ie se l (  1  )  8tea s < *4 D le se l/ e leo trlo  (  -  )  ' ""■" .............. ...  ............. .....
m ft ,, S I. B a n  and Address a t Agent Appointed to  Beoelre A n j Lega l Prooesa

U .  Sato a .«iT t 1966 Xasued la  the United States

H .  Soaoer ana n a tio n a lity  o t Personnel  9 * ■ »»■■■■■■ " ................................. ................... —

O tflo o n  0 » Ore»  70 O ther ffln an ifv l  "  "■ " ' ■ „ .......-

UnKTB TV 'SaopuSa' 80S 300

V K rT t-a bU Z

1$. Ooasunioatlonsi THf-BF (  ♦  ) ,  AB/3SB, Toloe (  ♦  )  

telegraphy ( ♦  )  Other

In tern ation al Radio C a ll S ign  , 

la d le  frequencies Bonltored _  

Other Socking frequenoiee _ _

BBS*
900 BBS, sisa BHati36t6 a a

2575 ra s

B - 16

16. H a rlg n tln  Bqulpmenti D o rn  0 ( 1 )  Loran A (  1 )

Onega (  •  )  Decoa (  •  )  Barest (  "  )  

Bada» . ( 2  )  fathom eter (  g  )  
fHiVurr Autopilot 1________________________

rad io  d ireo tion  tin d e r 1
hydrolocator i

17. Cargo Oapaslty (MF), 

- S a lted  f is h  _ _ _ _ _  

froaen  fle h  

Other __

610
fre sh  f la k , 

P ish  M a i _

18. Cargo Space 

Bumber ______

Dry B o ld , 

Seeks __

O ther. t in  hold 1
t ia h  flow er hold  1

flSHDW TO8SBL IDBasmOAIlCB fCBM (PCBBKn)

Perm it Period Applied fo r  ^ 7 7  

A aolloatlon  fo  \UL~.11 -  Q M S
fo r  Bee o t Zsealng O tfloe_  

S tate  USSR___________

1 . B a n  o f T easel ODBEBTAS SOtOSA

8. T easel Hot B a ll Ho LB-0233 B eg istra tloo  Bo *-37361

9 * B a n  and Address a t  O n o r

I n  B lelpodeksye Base tralqvogo flo t a

Address. 235006.Hemuno str.32

Klaipeda,USSR

B a n  and Addreas o t Qharteror

Klaipeda,USSR6.  Boeeport end S tate a t R egistry ,

9 . type ot Toeeel  la rg e  D istant Stern fre o se r traw le r 

6. Tonnage (P ro as ) 

f • Length 8* ,  70

3168 1307

, 8» Breadth 1*>02 o. im.ught  9 »7

10. Boreenoeer 2000 _ahp 11. Bertsnn Spaed. 10 Jet
18. Propalelon i D ie se l (  1 > Steam (  “  )  D le se l/ e leo trlo  (

Other

19. Beto D alit_______1965_________
92,USSR16. fumoer ana B a t lo u ilt y  o f Personnel^

O tfloore  23 o n e  *9  Other (S p e c ify ).
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NOTICES 28081

15. Communications« THB-MN (  ♦  ) , AN/SSB, Toioe C ♦  )

telegraphy (  ♦  )  Other

In tern ation al Radio C a ll Sign TIHflP
Radio Frequencies Monitored 500,2182 kRa»156,8EIHs

Other to rk ln « Frequencies 2579 BBS

trtitiW .
16. Navigation (equipmentI Loren 0 ( 1  }  Lor an A (  1 )

Onega (  _  )  Deooa (  .  )  Navsat (  .  )

Radar (  2 )  Nath mu te r  (  >

Other  Autopilot 1

Radio d irection  tin der 1 
Sonar 1

17. Cargo Capaelty (IB )

S alted  Fish _ _ _ _ _ _ _ _ _ _ _ _ _ _  Break Nick _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Frozen F lak  610 Blah Meal

Other -

18. Cargo Space

Number . lane

Dry Hold 9
a

Tanks •

Other canned f la t  hold 1 
t .an meal hold 1

fTSHTniO m m  MOTflBIQAIICM FORM (FQBSlOHl

B asa lt Period Ip p lled  Bc r  B / 1 » -  »  / »  / I T * ____________________

Application  Ho ~h-OXU^ . ------------------ -----------------------

Bor (Tea o f Issu ing  O ffic e

Btata  ___________________________ ________________________________________

I t a e f  to— l  «3 »am n a  . . ________________________________

3 . T asse l Hot B o ll Ho ............. R egistration  Ho ls~?y*ag ...

$ « H aw  and Address at Oanar '
_ _ Latvian SteamshipB— , _____ - —— — ———1— a—■—— -—— i——......-

Address - „
blv-padon Jn .2 R iga-47______________________________________ ____

Hea, Addreas « *  Qksrtara r ¡Uzhateye Base of Trawling Sleet-—
_______________ 226020 *

_____________ A tlan tlyaa e tr.7  Biga-20

4 » Honeport and S tate ct  R egistry  M g ». r-: ,,-R

3. type o f Taaaal  »anker
6.  tonnage (C ross)  '^as lo t  3926
7.  Length  IS * »39 8. Breadth 'l0 ’a  9. Drsngfat  s »?

10. Marasno— r  ?i ° °  aha 11. B an  ana Speed  ~'Te’9 . let

13. Propulsion« D ie se l (  ♦  )  S teaa  (  > D ie se l/ e le c tric  (  1

Other

13. Date B u ilt  1999
14. lumoer ana B a tio o a lity  ot  Barawm el  37 trep« T- ’ !-'

O ffic e rs  *** Oran g*  Other (B aao lfy )

19. Processing Equipment (  ind icate d a ily  capacity» MB)

2 Freesera I5t/24k

Biah a a a l p lan t 30t/24k (r».v  m ateria l)
2 Bat aa lto ra 400-501 kg/24k

2 Autoclaves 0  600 550 cane

Semiautomatic can clon ing anchina 10 oana /mia

20. F isheries fo r  sbiob Perm it is  Sequseted

Ocean Area Sneolea Oontemnlated Oeax to be

5 2e

( f  ro e -to )

10.04-10.06.77 Hake
9*m  M i

102b

Peed
BT.iA.VT

5 So J>m Burbot 1064 bt,UUt
5 Se other 968

¥

v*m -oiW t .*■

1$. Oommunioations■ THB-MB (  ) »  AJA/S3B, Toioe (  ♦  )
rad io

telegraphy (  }  Other

Internatim i al  Radio C a ll Sign n .m

Radio Frequencies Monitored 500 kRa»156,8 «Bis

Other fo rk in g  Frequencies 12671,5/12609» 17181/168*3»

_____________________________________ 6 y n ,5/6508,25

Schedule H-8
16. Navigation Equipsenti Loren 0 (  )  Lacan A (  *  )

Omega (  )  Deooa (  )  la v sa t t )

Radar. (  ♦  )  Bathometer (  )

Other . rad ia  d ire  e tic a  fin d er

* « •  end Address o f Agent Appointed to  Rm o It s  Any Lega l Process 

Issued in the Qhlted Staten

17« Cargo Capacity (M l 10500

S alted  iu h  _ _ _ _ _ _ _ _ _ _ _ _  H*onk Blek

Freien Biah _ _ _ _ _ _ _ _ _ _ _  P iah  B aal _

Other _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

18. Cargo Space 4
Hnclrrr 2 « —  o i l  ta tto

Dry 4 »

tanka 1* »2  a3

Other

unter» ry •Sapute' aw  mo
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28082 N onces

W i-b L W r  *•

19* ta ooeoelng Kqalpoent (ln d lo a te  U l l j r  oepeoity, a t )

•> « F ieberte* fo r  «b lo b  f m u  1«  i n w r t i t

f tw ftw  fisaa , . ssss&sa flssawp^M * s s s e js js  
iX* ° - to> sssssLim  so«

> - «  10.09-30.05

t l *  t a *  «ad  t f t m i  o t Agon« Appointed «0 Hecelve Any le g a l Prooeae 

Issued  In  «bo  United S tates

W l-7?-0U f *•
I f c l iw e ia w  W O  * « .  W . t e f A a e i  18,9  bo.

< *• M o te l ( »  ) ,  s te ts  (  } ,  M e e e l/ U e e trl*  (  ) ,

*~rr " • .■
«9 * Sate — l i t  i960._____

♦4* t a tte r and t a t lc a e llt r  «F  — ml  w . asm

« M a n  14 S e t -  g  Mharttasaifnl

H . Ooeownleetlonei K M I  (  ) ,  AS/S8B , Toloe (  ) ,
M t t t  S e id , b e t e t

Telegraphy (  ) ,  Otto»  . .  .

In ternational la d le  M l  ^

la d le  frequencies ta ta i ared 900 « » ,  136,6 o c / i

O tter Tortflne b e eeeae lee  lasy i.a/ ta fioe  ivw i/n M ao

«3*1.9/1900,25

Sehadale

Mo navigation ig d p n t i Loren 0 (  ) , Levan 1 ( 1 ) ,

Onega (  ) ,  Deeea (  ) ,  M w t  (  ) ,  Bader (  I  ) ,

Fathometer < 1 ) .  Otter  rad le  d irectio n  fin d e r

umcTB rv 'SaspHto* tee too

FISH ISO VESSEL IDEHTIFICATIOH FORI (F0RBICI)

IT « Cargo Cepeolty (XT) 18, Cargo Speee
Permit Period Applied For« Application  lo . l ) (L -n -O M S — lumber Feme

/ V I
For See o f loan ing O fflo e Salted  F lab _ _  Frees o r .

S t a t e «  V3SB FM ah Fleh ta r  Hold _

1 . Sane o f Vessel ’ M epaya"
Froeen F loh  . . • M v1  » /  »2 6 0  n5

1 . T easel Vo .t H u ll Fo. R egistration  lo .l-a6 1 1 iJ —

3. lame and Address o f O n er Sane and Address o f Charterer F leh  t a e l _  Other

l m  Latvian  Steamship "Sevrjrbholodflot"
Company

Address , OSSK. H i » .  226047 USSR, Murmansk 189001, O tter ,

Ittdonjn avenue 2 , the Board o f "Sevrarbholodflot"
»

Latvian  Steamship Company W » taoceeelng Bqoljment (X bdloete t a lly  oepeelty, ■ )

tab le  Address 0888 ll— BBSS, Murmansk-1,

R lgn -t?
Padomiu avenue 2. "Sevrybholodflot"

Latvian  3teaashlp Company

<• Htnepert and S tate of ™m

5 . type o f Teasel  «anlcer

« *  tonnage (P rose )  ( l i t )  ^

to  f ~ )  14S‘ *  8.  Svoadt t  10» *  S .9 . Sanft  « »? _ ■ »
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tM trV 'ò fy f «•
M. ViakMrtM ft* <*M VMbt l l  »HUrtlit

tttìfii Otti» taw fliw iftM iiB l ssoJt
(Proti t o ) l t l H f t

transport and fo a l p rovision  O f f t ild a g  T ease ls. 
t 4L ___________ _____________

>1 .  ru m  and Addreaa o f A csst appaiato* to  reeelTe any lo c a l 
prooaaa laava* la  the C a lta * S tatasi

U A -n w n  * •
to . Rasaaaaaas  * 9 ° °  O n .  11 ,  ■M daaa.Ceaa*  : 1a»9  H .  

1C« Propulsioni M asa i (  • *  ) ,  S tasa (  ) ,  D iaaal/M astvia  (  ) «

Other

IS « Bata B a llt  1959

14« M S o r  and R ation a lity  o f Pereonnal  37^ SMB 

Q ffla a re 14 f la p  83 OthorCSneolfr)

19« Onaaaintoatlonai VHP-?* (  ) ,  AN/88B , Voloe (  ) «
rad io  Bald « P a w  ■  Z

Telegraphy (  ) ,  Other

In ternational Radio call S ign HOT

Radio Frequencies Ronltored 500 te| *56,8  ao/s

Other fo rk in g  treanenelae  12671,5/12609 17101/1680» 

«3*1.5/6308,25

Schedale  8-8

16, Revlgatlon Equipment« Heron 0 (  ) ,  Loren A 0 ) «

Oases (  ) ,  Boeoa (  ) ,  Rarest (  ) ,  Radar ( *  ) «

Pathoseter (  1 ) ,  other  rad io  d irectio n  fin d e r

PISHISO VESSEL IDEHTI7ICATI0I PORR (FOREIOf)

P eralt Period Applied Pori A p p llo stloa  Mo. U0--Tì-Q2L'JóL*
0

Por Coo o f lean ing O ffloe
i f  77

3*

IT « Cargo Cepeoity (KT) 18, Oargo Space

RBnher Rene

Salted  f lo h Pressar.,

S t  s  t  e i
USSR

1» lane o f Teeeel__ "K lnya"

8.  Tenaci l e . i  B u ll Ro.  Regie tre tlon  Ro.  **~2yl8?

3. lane and Addreaa o f Owner Rase and Address at Charterer

fane Latvian  Steamship "Sevrybholodflot •
Ocqpany

Addreaa USSR. R iga. 2260*7 USSR, Murmansk,183001

Padoasju «verme 2 , the Board at "Bevrybholodflot "

Iatvian 8teaa8hlp Company

Cable Addreaa USSR TBWB .......
Biga-A-7, Padomju avenue 2« Mumansk-1 , "Sevrybholodflot "

Latvian Steamship Company

4* Honeport and State o f R egistry » V en tsp ils. USSR

3* type o f Teaeel tanker

6« Tonnage (G rose ) 79*8 _ ( l e t )  3928

T* U agth  1 *5 ,3 * S . Breadth.. 1 0 .**  R .R . D re ft 8 .5  ■ «

fre sh  P IW ^ Dry Holt

fraaen PiS\_ Tanks 20/1*562 m3

P I ah Real Other

Other

19« Processing tqolpwent (In d icata  d a lly  cepe c ity , RT)
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u t - n - w * -

4*

tO* F ish sriea  fo r  «M e li P a re li IsR equeatedi

Oesan te e « P erlo « S tee les Conteeplstod Catch f t )
(F ro e -fo ) bo Peed

Transport an « fu e l p rov ision  o f fish in g  v a ssa ls .

C l. I s m  n l  Address of Agent appoin ts« to ro o s lv « any le g a l 
possess  is s o ««  la  ttaa H alted S tatasi

« ,  la v lgstio a  ttu lp siti Soma 9 (X). tom  A (1), Oaegs W» 
Oeeoa { - ) .  Caveat ( - ) ,  Cads* (2)» Vathtaotsa (I)«
Orna» a tro stio a  fin d e r , asreooopass. Sonar. A utopilot

Cargo Capacity (U S ) is . Oarwa Spase 
HUaSer fine.

Salted Fish Ho _  Treeaer 2 Frosen fla k

fresh  Fish _ Bo _  Dry Bold X F ish  n se l

Frosen Fish _ 2 F id i o i l

f la b  Heel __ -  70___ O tte» Bo

Other 30 P ish  o i l

« 9.  Sroeesslng Bquipuone (Indiaste «s lip  oepaoity.lB ) 
P ressar -  2 pos -  44 US

■ P ish  oasi p lan t -  I  pc -  25 f

CO. FUherlea fo r  ehi oh Parwlt Is  Bsqnostodi

Ooeaa Area Period Saeoles Ognteaplated «e a r to he Peed (yrom̂ fb) det̂ h* (ittj
^ S S m S S T S ^  ‘ 200 master traM

Area 1977
a . C a lf o f 07-15/ T e llo a flsh  ZOO to t t ea and

A laska OgOO F la t fish  100 B ld n ta r  t re s is
H .  to ss s a l 1m 8m s  e / ^ t f  appo! iSad to  zeoeise sap lo ca l 

psooess issued la  the Halted statesi

amaca txsskl nsmnamoc pohh (forsksq
a s m « period .  •  /to/?? Application Be. 0 3 i9
Applied lo r* . . 5* / f f  For Use o f Iaau ingQ ffioa

State* . 0BB8

1 . h o  o f «O ssei BMC «08  DAM I __________________________

2 . Tesesi Ho. i m m  Ho. DB-4AI6 Registration Be. M fe j 

} .  Bane and Address o f Owner Baas and Address o f Charterer

Baas fPH IlP  -

Addreee 91- Lan in a*»*, ph ,,
V lad ivostok, asaa 

OSble Address TU «M ir
VLADIVOSTOK, USSR _

t*  Hooeport and State o f Registry! V ladivostok, USSR___________

5. Type o f Teasel la rg e  fro stin g  stem  traw ler

• »  Tennege (Ogees) 2526,0 (1 s t ) 891.9 ________________

» .  length 83.9 u. 8 . Breadth 14.0 M. » .  Draft  5 . » « .

10. Horsepower 2000_______afcp. 11 . Hgxlmm Speed 12.6_____kt.

1C. Propulsioni D iesel (1 ), Stesa (—) ,  D iesel/Bleotrie ( . ) ,

Other Co

15. Date B u ilt 1977

14. Humber and Rationality o f Personnel 80 QSSR ________

O ffice r« _ 20 Oreo 45 Other (Specify ) X5 ae ie n tls ts  

15* OesBunioationsi. VHP-Ill ( I ) ,  AM/SSB, Voice (X ). Telegraphy (J ).
Other 9 o __________

International Radio C a ll Sign POTO

Radio Frequencies Monitored 500 Kos. 156.8 Boa « 6 .4  Bos 

Other Corking Frequencies 454,460,2H5.3023.5.4200.632Igca 

Schedule . 1 - 8

H SRIB8 TB88B . XBBBTXFIQATIGS POSH (PORBIOH)

Ipredt Period / 4 f t  - Application Ho. d sn o
i ™  * j t f  Tor gee o f leaning O ffice

* * * • »  . . n s  i t .  . .
%, Baas o f Tassai SMB B T B S P A  « T 1 A I A

8.  Tassai Ho. i B a ll So. 11-0280 Registration He. 518

J . Baas end Address o f Owner le a s  and Address o f Charterer
B n s Hahhodklnafcaya Base  ________________________

Aljjjjnwgo Horakogo Rybolovstva 
laterovB.TvssnnnmBTBr —.... — ’

OSble Address Basa Aktlm n« .
Horakogo Ryholovatva uamodka

4 . «oeeport end State o f Registry.______n -8-a.Jt-Hakhodta,________

% Type st  Teasel p e tro l va ssa l a lia i  as traw ler

5 . tonnage (P rosa) 676 ' (B e t) 150
» .  length 51.9 H. 8. Breadth 9.3 H. 9 . * »

10. Horsepower 800_______ ahp. 11. Maximiro Speed 12 „ kt.

IS. Propu ls ioni D iesel ( 1) ,  S ten  C )t  Diesel/Bleotrio O .

Other n i 11 _

15.

14.

Bate B u ilt io t i

Humber and Rationality o f Personnel 11 0  8 S H_________

Q ffloere 11 Ores 19 Other (Specify ) 1 lnaneotor  

Comunicati one 1. VHP-ill ? ) ,  AM/SSB, Voles 0 ) .  Telegraphy C1)»

-9Ì33L-
International Radio C a ll S ig i O D O »  

t èdi o Frequencies Monitored Tffff lfltff

Other Totting Frequencies 454 * * *  I3923,? * * *
9200 m l ojzl Ll -  r  mn*

8ohedule ___  B - 8
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/

u i - n - o y »

16. gan cetto * XgAifM Btt t o » *  0 W »  toma* *  C1) .  Oaege <" ) »  

Oooo* r > ,  B on a« ( 1 ,  R a d » (1 ), Fathometer ( Í ) ,

pensi» . i  «o lia r, rad io  d lrao tlo n  fia d o r 1 « p roponesse 1«

17. Cargo Capacity (UT) 1 «. g g g » —  „ J .

Froren | u h  .146 

Ftsh Heal _  a iU _  

Other *111

Freezer

Sur bo ia

Tanks
Odiar

2 T ross* holds

y B lU
mu
n iU

19. Processing Equipment (Indicate ¿toular oepaoity.MT) 

Freeser 2 9

(J jl-  11-WSf
16. SWrlgetion Equipment» Lore* 0 ( - ) ,  Xoran *  ( 1) ,  Osega (_ ) «

Deooa ( • ) ,  BOvsat ( - ) ,  Bader f  >. Fathtaeter (1 ).

Other t-sonsg.1  rad io  A lreo tlon  fia d o r . iproopw roa««

17« Cargo Oapeoltf (1 8 ) 18» Cargo Spans
Busbar Baas

■sited  f is h  m u  fre e se r c  fro sen  holds
fresh  fis h  w in  toy Bold m i l

frosen  fis h  im  Tanks m i l

lls h  le a l — m i l  Other m i l
O tter * 1 U

19. Processing Equipment (Indicate d a ily  capacity,in )

_________fre e se r  1 4

20. fish e rie s fo r  vhioh Penult Is  Bequested«

Ocean Area ^Period  ̂ Spades Coge^>la ted Pear to  he Peed

Washington- C a lifo rn ia  area 01.06-31-10 / I977
Bering see 1 A leution  Islan d s 01.04- 31.12/1977 

food and Store Supply, P atro l

21« Bans and Address o f Agent appointed to reoeive any le g a l 
process issued in  the United States«

20. fish e rie s  fo r  which Permit is  Bequestedt

(fsSEWb) §8Ŝ a4 TttJLMJEH
1 Bering sea 1 A leution  islan d s 01.04-31.12/ 1977 
9 W ash lngton -C allfom la area 01.06-31.10/197*

9» food and Store Supply, P atro l

81# fans and Address o f Agent appointed to  reoeive any le g a l 
proooes issued la  the United States«

BIHftUfO VESSEL tUEOTIPIOATIOH POEM (FOSSIOH)

- i n !
■O-S-as_______________

Pprait Period 
Applied fo r«

State«
T8 l i i r i l

Regi stration feo. 474
< Bane o f Tassel 

. Tessei Bo. t B u ll Bo. Hi-0604 

.  Baas and Address o f Omar Baas and Address o f Charterer
We—Bathodlcinskaym Bass *

Aktlvnoip-MorslcogD arbóroTatv«—------- *—   .....
Bak a ro rs ,; gasa Bakhêdfc* ”

-  qa?>1* gasa A ttim o go
■orato go B jr b o lo v ^ r ^ J ¿ offlc|( -------  1 -  —

4.
9.
6.
T.

10.
12.

13.

H .

19.

®°**port and State o f Begtstry« 

*»pe o f Tesasi • p e tro l veeeeí 

Tonnage (G ross)
Length 94 #2

J S . (B et) 176,9

Horsepower _ 

Propulsioni

800
8. Breadth 9.3 a . 9. Q r e f t j^ * .  

_shp» n ,  Haxtaua Speed 1 1 3  » .

U eee l 0 )•  Steaa (. ) ,  M esel/B leotrio ( - ) ,

oa“ * ----------M il__________________________
■1966.Oats Bunt

Basher end nationality o f Personnel 31 g  3 3 g

_ n _ -------Oto* . lg -------- Other ( S t o ^ f y ) * ^ ^
Oemunieationsi Vojf-w (1 ) ,  AK/SSB, Voice (  1) ,  Telegraphy ft ) ,  

O ther___________m il

international Badie C a ll sign  n 0 Q »

*®4io frequencies Bonltored yip the 

« « » *  »Ortung freqnenoles w ,« m n ■*,. a«
■ehedele H - a____________ 4200 S i  6321 k h i l

toan» VB88BL iraarrmoATica rosa (forbìoh)

S fxalt feriad  
Applied fe n  _ J1 2 L

Bern o f Tessei
Stete« _ _ _ _ _ _ _ _ _

n i m m

Application Bo. O^Lfì
fo r  Dee o f Iesulng O ffice v

-- ------------ P- 1- 8 B

!• Teasel Be.« BnU Bo.PL-0601 

;  Bern end Addnes o f Owner 
ftaJfaMwtttorteya Bam
Address *  *

■akarova, 5“tJSyH Nákttódká"

Registration Bo. 460
Base and Addnes o f Charterer

4.

9.
6.
7 .
».
a.

19.

».

«9.

0 «b le  Address J e t *  A t t ln io no ____________________________
■oretogo Hyholovstrs

Boaepoto «*d  state o f 2e g i ^ , ^ ~  n a a n

Tfpe o f TSaeel __— p atro l vesse l_________________ _____________ _

* * * * «•  (te»»«) 638 (Bet) 176.1____________
I * 1» »  94.2 a . B . Breadth 9.3 a . 9. D raft 3,93a .

■ew eponr J S 6_ _ « h P .  » .  Banana Sneed 11.8  at.
Propulsioni M osel (1 ), stesa ( - ) ,  M eseVBleo trio  ( - ) ,

°*“r — ------------mu ____________
Bate B ou t iocs

**d  Rationality o f Beseonnel 31 8 g 8 B

O fficers _ u --------------Orew 19 Other (8 p ed fy ) 1 Inspeotor

Oesaunloatlons1. VHF-FH < ») ,  ak/SSB, Toloe (1 ), Telegraphy £ ) ,
Other m u  __________

International Badie C a ll B ig* j  g  j  7 
•■die frequenolee Bonltored 100 is»«

Okher forking » « « m e le e  .d & L J h a^ liB  the appo  eh . Z .  
Sehedale H-8  ____________________ ________  156,6
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M

U l-Y I-O M i© 0 fc-7>

t t , Vavlgstloa Squlpnent« Lacan 0 £_>, t o m  & (• ) ,  taage ( _ ) .

Boom  ( 1) ,  Sarnat ( - ) ,  M s  f ) ,  Petbb— te r (-> »
__ rad io  d irection  fin d e n , s m o t q a M lOCoir i , . - ' - ——-~i--------- -—-

Cargo Capacity (H f) 18.
g g * « »  gm.

Halted F lsh _ _  P raeier 2 frozen  holds
Fresh Fish _ ■ f i l l , ,  .i— SX7 Wold B i l l
Prosen Fish _ -  ■41« . . ... Tanks ■ m .
P IA  Heel _ -----*•»! Other ■ i l l
Other .............. -ttiu  . ,

19. Processing Oqnlpnsnt (lud íoste daily  capacity ,IIT)

Freezer 1 4

16* Varlgetion Bquipnanti Leras 0 CD* Loras A ( Onega (-), 
Hiniw (-), thereat W). Badar (a>. fathóaeter fc).
Other Direction finder, ayroooapasa. Sosar______________
Cargo Capacity (IS f) 18. Oaxgc Space 

Humber Vane

Belted Piedi . Ho freeser Be
Fresh P IA Bo Dry Wold I Cargo

Prosen P IA Vo Tanka Vo

P IA  Heal —as___ Other Vo

Other 120 Perno

19 , fumassing Bquipaent (Indicate daily o&paolty.KT) 
..............-  ......-—

10. H aberles fo r  which Bereit la  Beque stadi

««5&Araa ? IKS*»

Bashington_ C a lifo rn ia  area 1.6  -  y l .10.77.

Pood and Store Supply, P a tro l.

t i*  tesa eat Iddr eae o f Agent appointed to reeefcm any lega l 
process issued i s  the Belted Statasi

20. Fisheries fo r  which Peralt is  Requested«

Ocean Area Period Scedes Contemplated 
----------  (FröSPfo) -------  TEj$£TKtiF

Bering Od.25-  d rab ,abrían , Tor
See 09.30/ blaok cod, research Bottom and

1977 rook fiah , purposes iildwater traw ls 
ye llow fiah , <®ly 
pollock

t i*  Pane and Address o f Agent appointed, to m ostra any lega l 
process issued in  the United states*

Amano tossii u sm ip ia m a i poem (poexxov)
M t  M o «  Application Bo. < j t f - 7 ? l 6 W 7
Applied Pose *  t/3e211 por Bee c f T1 n iilT ^ fy fl

State* user ________________

Be Sees of Tessei P  /iìi.ibi. Be*ewofa TOffflll____
* . Teeeel Bo. 1 Hull Bo. ITP-dDRO Registration Bo. 367 

Be Base and Addzeee o f Owner Veas « a  Addraeo o f Charterer
Bane ÜPHB1P

Address P i  ten lM lB U  et . , , _____________
T lad lvostok , Bess — ———— — — — — — —

Cable Addraee B tw ir  

Tlediwoetek 0B3R

••  Howe port and State o f Registry» T lad lraatok . pagp_________

9. *ype o f Teeeel P IA I  IW traw ler a t eifly t m T i l t n _____________
6. tonnage CCreee) &8S.O  (B et) m  a___________ ___________

P . Length 3?«d V. 6. Breadth 9 ,6  » .  9. D raft 4, 5g .

10. Horsepower HOP______Shp. 11 . b r in a  Speed to a  he.

I t . Propulsion» S iesel ( I ) ,  Steen ( - ) ,  B U eel/E eetxlo ( - ) ,

Other Mo ______________
19» Bate B u ilt 1958

14. lumber and Ia tio n a lltj o f Personnel »̂  nflf01
O fficers f t  Qraw g  Other (Specify ) a 

1 ». Oorauadustione». THF-M ( I ) ,  AM/SSB, Tolo# (  ® , Telegraphy CD ,

Other Bn

XMernetional Radio (fe ll sign 0TO8__________________'
t èdio  Frequencies Oonltorad BOO to «» 156.8 Bog P 6«3 to s  

Other Working Frequencies 4^4,480,2115,3083,3. 4200, 6321 Ana 

■ A lta i*  H -  6 ___________________________

fishing vessa identification form (foreign)

Nr>lt ftrlodNhy 1, 1977- . »..*• Application No. Tfl 77- om
Applied Fori DECEMBER 11,1971 For He« of Issuing Office

- WtodToe - - lAFM---- -------
l.> .w em  of T e sa ti_____ nnawTO marii 00.27.

t.
1.

Toosol Sou H ell Ho. O^FdfniAh 731 R eg istration  Bo. HII-397 
* - f ‘  ‘ ¿fSNAIE 1161

Heno and Address o f Owner Kane end Address e f Charterer

Bean mmrao gyogyo muLsmn caizha. KAITO SYOGYO KABUSHIK KAISHA 
Address SHTWYiMAkiimn «ine. 1-i-ie. IgHATO-CHO.lSHHWHAKI,
1-12-1. YURAKU-Q10,CHI YODA, TOKYO. JAPAH. «YAS1-KB», JAPAH._____
Cable Address HIQUROGYO TOKYO -_____ ______

l o  » «p o r t end Ir a te  o f R eg istry » YOKOSUKA, JAPAH

» .  Type e f  Tunnel FOT VESSEL (CHA», SBA MAIL), XMDEPBIDEHT_________

6. Tonnage (Creso) u499.53 M.T (Wot) ~ _____
1. Length 51.60 H. B. Breadth A.80 » . 9. D ra ft4.10 . H.

I t .  Horsepower 1.250 eho. 11. Maslnan Speed 11.0 ht. 

11. Fropnlslon» D iesel (a ) .  Itean  < ) ,  B is sa i/E lsetrie  (  ) .

• .  Other —

U .  Data S o llt  5BP.14.1967

16. Hon hot end W ntlonnlity nf Pntnnnnol  29. JAPAN

O ffic e rs  8 Cren 21 Ochar (tp e a lfy )  ~

IS * Conaonlcationsi THF-FH (  ) ,  AM/88S, Toteo (• )>  Tolsgrsphy (# ) 

Other —

l i M t u t i o n a l  ted io  C a ll Clga J P J K___________________ _

Badie Frequencies Oonlcorad 500 KHZ

Other Dorking Fraqaancint Al 2075 KHZ________ _____
Oehednla HATCH TDKC.H.T) 05:30 10 06.30. 22:00 TO 23=00---------- --

ro n A L  REGISTER, VOL 43, NO. 105—»WEDNESDAY, JUNI 1, 1077
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J7y w - ó m

I t .  navigation  Equlpncnt: Loraa C OK), lo to s  A ( ) .  Onego ( ) ,  

»s e es  ( ) ,  Uovsot. (  ) ,  Kodor (38), T o t iO N tU  OS), '

Ocher — __________________

Cargo Capacity (HT) I f . Cargo Specs 
Humber Nane

Salted Fish Freezer 1 SEE ATTACHED 1

Fresh Fish Dry Held

Frosen Fish
59 M.T(CRÀB)

11K M TfCNill.1 Tanks

Fish Meal Other

Öthier

Processing Equipoent (Ind ien te d e ily capacity»H I)

Í1) CRAB

FREEZER 2SETS 6M.T/ÛAY (COMBINED)

(2) SNAIL .

FREEZER 2SETS 12M.T/DAY (COMBINED)

20. F isheries fo r  which F era it is  Requested:

Oceon Ares Feriod toec ieo  Contenoletad Ceoi to be Deed 
(Fron-To) Cotch HIT)

SEE ATTACHED I

jA - t i r o m

ATTACHED I

FISHERIES FOR WHICH PERMIT is  REQUESTED 

OCEAN AREA : BERING SEA AND ALEUTIAN 

FERIOD : HAr - DECEMBER 

{ ! )  SPECIES : TANNER CRAB

-ti , '  ----- T  * *» * rhiniNtf n r*n
. . OF TMS ALLOCATION TO TOE JAPANESE INDEPENDENT CRAB ' PlSMERf 

. (R.72T TOMS IN W E AREA LOCATED TO THE NORTH AMO W OT OF 
-  FTRAMltT UNES DRAWN JETAREN 1HE FOLLOWING- COORDINATES :

~ fR 'o fV .lA T .-  /7 lV w .L0 V t.
O  H. LAX — /it ot ti- LohR.jT ™

gear to re usa> : crab pots

(2) SPECIES : SNAIL

CONTEMPLATED CATCH :

THIS VESSEL APPLIES FOR FISHING 

A PORTION IN' THÉ ALLOCATION OP 

2.700 METRIC TONS (EDIBLE IEAT)

,2t. Dane and Address o f Agent appointed to rece ive  any logo i' 
process issued in the United Stetest

____SEC ATTACHED l  ■ _________ '
GEAR TO BE USED : SNAIL POT

ATTACHED X

A&tESS
Holiday Inn, Wellington,Room 506- 
250S Wisconsin Ave. N.W. 
Washington D.C. 20007 
U.S.A.
T e l (202)337-7400 EXT 5114 

5132

SedeyuRi Kashivsgi Suite 34, Poet Office Mall4f$t
333 West,- 4th ¿ f -

Anchorage, Alaska,
U.S.A.

NAME

Ichiro Nakamura

FEDERAL REGISTER, V O L  4 2 , NO. 105— WEDNESDAY, JUNE 1, 1977
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M T  A c h e d  i

HAMS

Ichiro Nakamura

V
AEgtESS

Holiday Inn, Wellington,Roo* S06 
2505 Wisconsin Ave. H.W. 
Washington O.C. 20007
U.S.A.
Tel (202)337-7400 EXT 5114 

5132

XfV-'l'l-JOkfe.
Navigation  Equipments Loren C ( * ) *  Loren A ( « ) »  Onega ( ) »  

Deeee ( j ,  Havant ( ) ,  Radar ( » ) ,  Fathoneter (# )»

Other x -

17* Cargo Capacity (NT)

Salted Finh 

Freoh Fish _  

Frosen Fish 

Flah tleai _  

Other _______

Freeser SEE THE ATTACHED PAPER I I  
I , I I ,  H I  FROZEN FISH HOLD 

Dry Hold

Tanka

tot her

19« Processing Equipment '(In d ica te  d a lly  c ep e c lty tHT)

Sadayuki Xaahiwagi Suita 34, Post Office Kall333, 
Hast, 4th 
Anchorage, Alaska,
O.S.A. 20. F isheries  Cor* which P e ra lt  la  Requested:

Ocean Area Period Species Contenola ted Ccar to be Used 
(Fron-To) Catch PIT)

21? ».lane end Address o f Agent appointed to rece ive  eny le g e l 
procese issued In the United S tetes :

Aie,

I 0 bb
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P era lt  Period  K4SIP. 1,1977,10 • A pp lication  1
Applied r o t i  OECPCKH 31. 2977 ’ For o f leaning O fflc o

State« '
1 . _ . » o « o  o f Vo.ooi JMTO a tm _________________________
2. Vessel Ho.: Hull Ho. _ R eg is tra rion  Ho. S 01-793

3. Esse and Addroos o f Owner Mono and Address o f Charterer

«see  IPCffl KAISRA. ODAJIHA KAIDN ~ __________________________

Address 2-1. ASAKI-O'O. _

5WTMTZD—SHI ■ SHIZUOKA-KBS. JAPAN 42 4 _________ ___________________

Cable Address •' ■ _ _ _ _ _ _ _ _ _ _ _

JINÏ0 HARD

PAPE?. I

OIK EH WORKING FREQUENCIES 

il
42 410, 425, 466, 500 KHZ

A1 4202, 6303, 8404, 12606, 16808, 4 182.2, 6273-3,
8364.4, 12546.6, 4186.6, 6229.9, 83T3.2, 12559.8,
16746.4, 4210.5, 6315.75, 8421, 12631.5, 16842

4. Hoaeport end State o f R eg is try : SHIMIZU, JAPAN

5. Type o f Vessel REFRIGERATOR TRANSPORT______________________________

6. Tonnaso (Cross) ¿93.42 , (Not) 356.19_______________ _

7. Lonsth r f  en H.- 8. Sr.sdth 8.5 H. » .  Draft 4.25 H.

10. - Horsepower h p • • 11*. Hexlsss Speed 10.5 h t .

11. Propulsion: D iesel ( • ) T Sttan ( ) ,  D iese1/E1ectrlc ( ) ,

Other

13» Date » « l i t  JUNE. 1956

14. .Dunbar and N a tion a lity  o f Psrnonnsl 30 J3PAN_____________

■ : O f f ic e r «  7 ' Crew 3 Other (S p ec ify ) -----

15. Connunications: VHF-FH ( ) ,  AH/SSS, Voles (a ) ,  Telegraphy ( )

Other .........

In tern a tion a l Radio C o ll Sign f Q P B_______________________

Radio Frequencies Monitored 500 KHZ

'Other Working Frequencies REE THE ATTACHE!! PAITO I___________

Schedule SEE THE ATTACHED PAPER I -------------------------------------------

SCEESGXS 

WATCH TIME

BERING SEA AND ALEUTIAN ISLANDS 01.00 TO 04.00 (GMT)
20.00 TO 23.00 (GMT)

GAL, OF ALASKA 18.00 TO 21.00 (GMT)
23.00 TO 02.00 (GMT)

ATLANTIC 12.00 TO 15.00 (GMT)
17.00 TO 20.00 (GMT)

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977
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PAPER I I
JIHTO MARU

ï f t -o n -M û ’.FISHING VESSEL IDENTIFICATION FORM (FOREIGN)
No. 1067

Perni t .P eriod  MARCH 1,1977 TO. A p p lica tion  No.’
Applied For: DECEMBER 31,1977 For Usc o£ Is6y

S ta te : JAPAN • ■

1, Name o f Vessel REIVO MARU

2. Vessel Mo.: Hull Mo. —

1 3. Kane and Address o f Owner

Name TAIYO SHOSBN KAISHA,- LTD _________________________________

Address 4-1,MARUNOUCHI, -2 CHCME ______ __________

CHIYODA-KU, 100, JAPAN *_____ _______________
C M .  Addr.sa TAIYO SHOSEW TOKYO______ . ______________________

____  R e g is t ra t io n  Eo. TK1-601

Mane and Address o f 'C h a r te r e r

in s  O f f i c e

4. Homeport and S ta te  o f R e g is try : TOKYO,JAPAN

5. Type o f V essel REFRIGERATOR TRANSPORT _________________  •

6. Tonnage (C ross ) 3,402.34 4 (M et) 1,785.00 ______________

7. Length *H-10. H. . 8. Breadth 16.20.M» 9. D ra ft  8.50 ■}(.'

10. Horsepower 6,000 , . ahp*. *** 11. Maxinun Speed ' 16.5_________J jjt .

11. Propu lsion : D iese l' C ) ,  Stean (  ‘) ,  D le s e l/ c le c t r ic  (  ) ,

Other ‘ '

13. Dsts B u ilt DECEMBER,1967

14. Number- end N a t io n a lity  o f Personnel  26,JAPAN

.. O ffic e rs -  *0 Crew ^  Other (S p e c i fy )  *

15. Conmunlcatlons: VHP-F1I ( • ) ,  Alt/SSS, V o ice  C ) ,  Te legraphy ( • ) ,

Other • •

In te rn a tio n a l Radio C a ll Sian JEHH"

Radio Frequencies Monitored A1 A2_ 500 KHZ

Other Working Frequencies A1 A2 425 KHZ 4A8 KHZ ______________

Schedule SEE THE ATTACHED PAPER-1 ■ _______■ _____________ *

zm-'O'Mow»

ATTACHED paper

2 1 . NAME AND ADDRESS 0? AGKMT APPOINTED TO RECEIVE ANY 
LEOAL PROCESS ISSUED IN THE UNITED STATESt

NAME MR Johiro NAKAMURA
m  Sadayuki KASHIWAGI

ADDRESSC/0 HOLIDAY INN. WELLINGTON
ROOM NO. 504 AB
2505 WISCONSIN AVE., H.W.
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE202-337-7+00 (EXTENTION 5072. 5081)

16. ~ N a v ig a t io n  Equipment: Loran C ( * ) ,  Loran A ( »  ) ,  Onega (* ) ,

Decca ( ) ,  Navsat ( ) ,  Radar ( » ) ,  Fathoneter (* ) ,

Other __________________ ________________________________________

17. Cargo Capacity (MT) 18. Cargo Space
Mumber Mane

Salted  Fish ----------------- Freezer

Fresh Fish ----- —  Drfr Hold

Frozen Fish 2.300M.T. Tanks SEE ATTACHED PA PER-II

: Fiah Meal ......... Other

Other ~

19. Processing Equipment (In d ic a te  d a ily  capacity,M T) .

20. f is h e r ie s  fo r  which F e rn lt  is  Requested:

Ocean Area Period Species Contenplated Cear to be Used 
(Fron-To) Catch PIT)

21. Name and Address o f Agent appointed to re ce iv e  any le g a l 
process issued in the United S ta tes :

______jgLi£ c*\ _______________

FEDERAL REGISTER, VOL. 4 2 , NO. 105— WEDNESDAY, JUNE 1, 1977
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t A-O^-Ioîo'7 vfì-n 'ì-ioL'i

ATTACHED PAPER

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATESt

MR Ichiro NAKAMURA 
MR Sadayulci KASHIWAGI

I  §  I  § §
f  f  Î  9 f  
8 8 8 8 8

g § I
8 8 8

C/O HOLIDAY INN, WELLINGTON 
ROOM NO. 904 AB 
2909 WISCONSIN AVE., N.W. 
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE
202-337-7400 (EXTENTION 9072* 9081)

8 ft

ATTACHED PAPER I I
TA-OO-IO^

CARGO SPACE

NUMBER NAME

FREEZER I J L l t t . E E S L . B L B m ,  FROZEN FISH HOLD

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) No- 1068

Pern lt Period MARCH 1,1977 TO 
Applied F o r ; ' DECEMBER 31,1977

S ta te :

1-. Ha a* o f Vessel JUlfO MARU

2. Vessel Bo.: Hull Ho. ----

3. Hone end Ad'dress o f Owner

JAPAN

____  P .eg is tre t ion  Ko. TFl-fiOg

Bane and Address o f.C h a rte re r

Name TAIYO SHOSEN KAISHA.LTD. 

Address a-1. MARUNOUCHI-,2 CHOME

CHIYODA-KU. TOKYO, 100, JAPAN 

Cable Address TAIYO SHOSEN TOKYO

4. Homeporc and State o f R . g l s t r y i  TOKYO’ JAPAW ■;__________ —

5. Type o f V essel REFRIGERATOR TRANSPORT___________________________

6. Tonnage (C ross) 3 . « l i - ° »  (B e t ) 1 ,8° ° * 1 2  _----------- -

7. Length 111.10. H. > « .  fread th  16.20 a . 9 . B ra tt ,8;^ .  ~H-

10. Horsenouer 6,000 . . shn-. 1̂  11. Maxinun Speed -------! ) * •

11. Propu lsion : D iese l ( * ) ,  Stean ( ) ,  D ie s e l/ E le c t r lc . ( ) .

Other __________ ■— ’

13, Date B u ilt NOVEMBERf 1968 .

14- Number end N a t io n a lity  o f Personnel —

O ffic e rs - 10 Crew 16 Other (S p e c ify )  . ~~ ■—

1J. Connunlcationa: VHF-F1I ( * ) ,  All/SSS, V o ice  ( ) .  Telegraphy <* > 

Other ’

In te rn a tion a l Radio C a ll Sian JJNX . —------- — .

Radio Frequencies Monitored A1 A2 500 KHZ_______________________

Other Working Frequencies AI A2 425 KHZ, 458 KHZ----------- -----

Schedule SEE THE ATTACHED PAPER-t___________ ^ —----

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977
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I t .  navigation  Equlpacnc: Loran C ( * ) ,  l o r n  A ( * ) ,  Onega ( * ) ,  

Dacca ( )*  Havaat ( ) ,  Radar ( * ) ,  ra thonetcr (* )-,

Other —•*—

17. Cargo Capacity (MT) 18. Cargo Space
ffunbor Bane

Salted  Flah ■- Freezer

Freeh Flah Dry Bold
_ . .  . • _ _ _ . SEE THB ATTACHED FAFER-XIFronen Flah 2.200 M.T. Tanka.

Flah Ilea l —1 a - o'ther

Other ^

19. Proceaaing Equipnent (In d ic a te  d a ily  ca p a c ity sKT)

20. F laheriea fo r  which P a ra ît  la  Requested:

Ocean Area Period  Saeclea Contenalated Gear to  he Uaed 
(Fron-To) Catch (HT)

ATTACHED PAPER I I

2t.- tlaae and Addrepa o? Agent appointed Co re c e iv e  any. le g a l 
proceaa leaned In the United S taten :

CARGO SPACE

. NUMBER NAME

FREEZER n t R B m t f f l a j t  FROZEN FISH HOLD

j-A-no-ioki

> fS |4 (4 H
X X X X X
o  g  o  o e

f  I  I  I  I§ § I I Ia a a s 3

ATTACHEE PAPER

2 1. RAHE ANS ADDRESS OP AGENT APPOINTÉS TO RECEIVB ANÏ 
LEGAL PROCESS ISSOED IN THE UNITED STATESt

,.NAHE «  Ichlro NAKÀM0RA
HR Sadayuki KASHIWAGI .

ADDRESS
C/O HOLIDAT IHN, WELLINGTON
ROOK NO. 504 AB
2505 WISCONSIN ATE., N.W.
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE
202-337-7400 ■( EZTENTION 5072» 5081)

FfDfRAt REGISTER, V O L  42, NO. 105— WEDNESDAY, JUNE 1, 1977 v
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FISHING VESSEL IDENTIFICATION FORM (FOREIGN)
199* 1069

Perni c Period MARCH 1,1977 TO A p p lica tion  So.
Applied  P o r »PBCBHB8E 31.1977 For Uso o f Is eu in * O f f ic e

f t i t l t  JAPAH

U  Rene o f  Vacaci MIMO MARU______________ ______________ ______________

2. Tesse i Wo.: Hull Re* —  R eg is tra tio n  Re* m̂m,

2. Rane and Address o f Owner Rene and Address o f Charterer

Rene NANBOKU SAWCYO-CO.. LID. '

Address ASÀHI-CH03-.3. , *  ̂ __________ •___________

SHDOZU-SHI.SHIZUOKA-KflH 414.JAPAN ~

Cable Address . t — » ■ . J . .

4« Honeport and S ta te  o f R eg is try ». SHIMIZU. JAPAN

$. Type o f Vessel REFRIGERATOR TRANSPORT_______

6* Tonnage (C ross) 1.752.62 (R e t) 893.69

7. Length 87.00. H. . 8. Breadth 14.50 a . 9. P ra ft  8.60 Ti.

10« Horsapowar 3,300 , . shn. * *• !!. Haxinun Speed' 16.30 * k t .

11* Propu lsion: D iese l' (* ) ,  Steen ( ’) ,  P ie s e l/ E le c t r ic  (  )*

Other ’

13. De-te B u ilt MARCH. 1976

14. Hunber and R a t io n a lity  o f  Personnel 19,JABAlf

. O ffic e rs » 9 ... Crew 10 Other* (S p e c ify ) —— ■

15. Communications: VHF-FH ( * ) ,  AM/SS3, Voice ( ) ,  Telegraphy ( * ) ,

* Other * • ■ ■ t . -mi

In te rn a tion a l Radio C a ll Sian' JHPY 

Radio Frequencies M onitored A1 A2 500KHZ 

Other Working Frequenciea A1 A2 425KHZ 468KHZ 

Schedule SEE THE ATTACHED PAPER-t

•j * Sj ' Sj;
o o 0 0 o

TA-TO-IOtr-
16. n aviga tion  Equipment: Loren C ( * ),  Loren A ( * ) .  Onega ( ) ,

Dacca ( ) ,  Havsat ( ) ,  Radar ( • ) ,  Tathoaeter ( * ) *  /

Other 1 —■

'17. Cargo Capacity (MT) 18. Cargo SpadW
Wunbcr Haao

Sa'lted Fish -*■—1 Freezer

: ; Fresh Fish ♦ —  ■ Dry Mold

Frozen Fish 1.700 M.T. J Tanks, .
• SEE THE ATTACHED PA PER-41

. Fish Weal -------- ------ /;• Ocher

 ̂ Other

19. Processlag Equipment (In d ic a te  d a ily  cepaelty .M T)

20. F ish er ies  fo r  which P ern lt  is  Requested»

Ocean Area Period  Soecles tontenplated Coar to  be Used 
(Fron-To) Catch (MT)

ATTACHED PAPER I I

w

XL X nz

i

1

i_________

X i
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- j ïv -n 'i- jc*9

ATTACHED PAPER

21. NAME ADD ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATESt

txA -O 'Y -jo o o

16* N avigation  Equipment: lorun C ( « I t  Loron A ( K) » .  Oçftga ( )  ,

----Decca ( ) ,  tlavsat ( ) ,  Radar (*  ) .  ra thonetor (*V ,

Other ________’ _____________________________'

17. Cargo Capacity (JIT) - • IS. Cargo Space
tluabcr Kano

NAME MR .Ichiro NAKAMURA
IR Sadayuki KaSHIWAGI

ADDRESS f i"
C/O HOLIDAY INN, WELLINGTON 
ROOM NO. 504 AB 
2505 WISCONSIN AVE., N.W. 
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE
202-337-7400 (EXTENTION 5072» 5081)

19.

Salcad Fiah » ------ --------

Fresh Fiah — 1 -

Frozen Fidk 1,100 H.T.

Fiah Ileal _______~

Other ____________~

Processing Equipment (In d ica

Freese*

Dry llo\d

Tanks. SEE THE ATTACHED. PAPER-II 

Other

Ce d a lly  c a p a c ity .H T ).

20. F ish er ies  fo r  which Perm it is  Requested: .

Ocean Area Period  Species Contenplatcd Ccer to  be Deed 
(Fron-To) Catch PIT)

21* '.Tame and Address .o f Agent appointed to r e c e iv e  any le g a l ,  
process issued In the United S ta tes :

[jut* pa/^i

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) * No. 1070

Permit Period  MARCH 1,1977 TO A p p lica tion  No.
Applied Fori nK-KMRKo 3 1 .1 9 7 7  • For Uae o f 1 aauing O f f ic e

I . Nano

•Stats:

o f V essel HAKUYO MARU

JAPAN •

2 . Vess e l  Ho.: Hull No. ------ R e g is t ra t io n  Ko.

3. tiene and Address o f Owner Name and Address o f Charters i

Name NOMURA KAIUN YUGEN KAISHA

Addr esu 24-5. 2 CHOME. 1 BANCHO

MATSUYAMA-SHI.EHIME-KEN,790.JAPAN

Cabl e Address .. . ----

4. Hoaeport and S ta te  o f R eg is try : MATSUYAMA, EHIME, JAPAN

5a Type o f Vassal REFRIGERATOE TANS PORT

6 . Tonn* 8 «  (C ross) 980.16 • {N a ti *94.30

7. Length 81.88.. H . . 8 . Breadthi M. 9. D ra ft 5 .2 0  7i .

1 0 . Hoirsepower 3,200. . »hsu ’*rl l . Maximum Speed ' 14.5 * k t .

1 1 . Propu lsion : D iese l' ( » '>, Staan 11, B la s a l/ C lu c tr lc  (  >,

Other

13. Date B u ilt NOVEMBER,1968

1*. Nuaber and Nationality of Feraonnal 17. JAPAN * ''

• 10 - Crew 7 Othar (S p a c lfy )  '■

19. ConnuoleatIona: VHF-Fll (  ) ,  A11/SS3, Volca  (  ) ,  Telegraphy < * ) .  

Other ......................... .

In te rn a tion a l Radio Cai; Sfan' JNXO ~ __________
Radio Frequencies Monitored A l A2 500KHZ _______ _______
Othor Working Frequencies A l A2 «3SKHZ 468KHZ___________
Schedule SEE THE ATTACHED BAP8R-1 . . ■ ________

i l l  i? 9 3 ?
H U

m
al -l A al al8 8 8 8 8r4 r4 t"i 9— H

FEDERAL REGISTER, VOL 42, NO. 105— WEDNESDAY, JUNE 1, 1977



28094 NOTICES

ATTACHED PAPER II p io

CARGO SPACE

number name
I  H J  FROZEN FISH HOLD

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) No. 10 7 1

Feral t Period  MARCH 1,1977 TO A p p lica tion  No.-
Applied For: DECEMBER 31,1977 For Use o f Issu in g  O f f ic e

............  Stake: JAPAN _____________ _ _ _ _ _

1. Nanc o f V essel TOSA MARU

2. Vessel Bo.: Bull !|o. __________________ R eg is t ra t io n  Wo. TK1-414

3. Kane and Address o f  Owner Mane and Address o f C h arterer

Mane SANMA SEMPAKU KABUSHJKI KAISHA __________________ _____

Address l-29,AKASHIrCHO ' • ____________  ■ __________

CHUO-KU, TOKYO, 104. JAPAN_______  ________

Cable Address SANWA SEMPAKU . . ___________ ____

4« Honeport and Stata o f R eg is try : TOKYO, JAPAN

5. Type o f Vassal REFRIGERATOR TRANSPORT

6. Tonnage (Gross). 1» 947.Ò5 (Mat) 988.61

7. Length 89.00. H. . 8. Breadth 12.80 N. 9 . D ra ft 6.70-h .

10. Horsepower 2,500 . ahp*. 11 k Maxlnun Speed ' 13.00 • ! , .

11. Propu ls ion : D iese l (* ) ,  Stasa ( ) ,  D ie s e l/ E le c tr ic  (  ) .

Ocher • ‘ ‘ -

13. Dace B e lle  NOVEMBER,I960 • ;

14. Reaber and N a t io n a lity  o f Personnel  22,JABAN •

tears» - ^ • Crew *3 Ocher (S p e c ify )  — ■

15. ConaenlcsClons: VHF-FM ( * ) ,  Alt/SSS, Vo ice (  ) # Telegraphy ( )

% Othsr * ■ '•

In te rn a tion a l Radio C a ll S ian ' 7KYB

Radio Frequanclas Monitored A1 A2 500 KHZ

Other Working Frequencies A1 A2 425 KHZ, 468 KHZ _____________

Schedule SEE THE ATTACHED PAPER-T___________ _____________________

3A  -99-lOlf

ATTACHED PAPER

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES!

NAME MR Ichiro NAKAMURA
MR Sadayukl KASHIWAGI

ADDRESS '• * :r
C/O HOLIDAY INN, WELLINGTON
ROOM NO. 504 AB
2505 WISCONSIN AVE.,H.W.
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE202-337-7400 (EXTENTION 5072. 5081)

16. Navigation Equipment: Loran

Docca ( ) ,  Navi a t ( ) ,  Radar 

Other ____  •_____

17. ' Cargo Capacity (¡IT)

Salted Flail « ■ ________

Fresh Flah ----- ----------  .

Frozen Fish 1.400 M.T.

Fish Ilea l —'— ________ _

Other _________ ZZZZZ._______

IS . Processing Equlpoent (In d lc i

C {■ > , Loran A ( * ) , 0 . e g a  ( ) ,  

p  >, ro th ooc te r (* T ,  '

18. Cargo Space
Nuaber Haac

Freoser 

Dry Hold
. SEB THE ATTACHED PA PER-H

Tanks.

Other

. t e  d a i l y  c a p a c i t y ,M T )

20. F ish er ies  lo r  which P e ra lt  is  Requested:

Ocean Area Period  Species Contunolated Goar to  bo Used 
(Froa—To) Catch PIT) .

21. Nano and Addrees o î  A gen tappo in ted  Co r e c e iv e  any le g n i . 
process Issued In the United S ta tes :

.¿it** niteiâât/i jHi-ffih :  " ..n—

FEDERAL REGISTER, V O L  42, NO. 1D5— WEDNESDAY, JUNE 1, 1977
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c£ •« t î *î »5
sç X * *C *o e o o ci

jA-'|0-/jP'7l jflf- 'l'Hô'll
attached paper y

2 i. k a k i and address op agent appointed to hïce ivb  a h ï

LEGAL PROCESS ISSUED I I  THE UNITED STATES«

IAKX MR Ick lrO  NAKAMURA
MR -Sadaynki KASHIWAGI

ADDRESS *■ ‘ . ..
C/0 HOLIDAY INN, «tLUTOTON

ROOM NO. 504 AB
2909 WISCONSIN A T I . ,  N . i .
WASHINGTON, S.O. 20037 
V .S .A

TELEPHONE
202-337-7400 (EXTENTION 9072, 5081)

\

3^-0 0-/O'! |

ATTACHED PAPER I I

CARGO SPACE

NIMBER NAME

B*** I  I I FROZEN FISH HOLD

FISHING VESSEL IDEHTIFICATIOH FORM (FOREIGN) No. 10 72

r e m it  Period  NAgCH .1, 1977 TO A p p lic a t io n  So*.
Applied  For: DECEMBER 31,1977 ‘ For Use o f Is s o

S ta te : 1 JAPAft________________ ___

1-; Wane o f Vessel iTOHAM MARU_____________ ;______________________ *

2. Vessel Mo.: Jhall Mo. ___________  ' R e g is t ra t io n  Ko. TK1-676

3. Mane and AdHress o f Owner Mane and Address o f.C h a r te r e r

Name SANWA SEMPAKU KABUSHIKI KAISHA_____________________ u__________ _

Address 1.29.AKASKI-CHO'- _______________  •___________

CHUO-KU. TOKYO. 104 .JAPAN_______ _____________________________ T

Cable Address SANWA SEMPAKU . • -______________________ _____

Hoaeport and S ta te  o f R e g is try : . TOKYO, JAPAN •

Type o f Vessel REFRIGERATOR TRANSPORT______________________________ _

Tonnage (C ross) 2.995.65 (M et) 1,574.39__________________

Length 110.50 H. 8. • Breadth 15.00 M. 9 . D ra ft 9-00 74. 

Horsepower 5.700 • • shp*.1*’ 11. Raxlaue Speed ' 16.00 * k t .  

P ropu ls ion :. D iese l ( * ) ,  Stean (  ' ) »  D ie s e l/ E le c t r ic  (  ) ,

Other — ■—  •

Date B u ilt  JUNE, 1967

Humber and V a tto n a lity  o f  Personnel  22> JAPAN _______ _

O ffic e rs -  9 Crew 13 Other (S p e c i fy )  • ■ ■ • •

Connunlcatlons: V-HF-FM ( * ) ,  AH/SS5, V o ice  (  ) ,  Te legraphy ( ) ,  

Other •

In te rn a tio n a l Radio C a li Sinn' JKCP 

Radio Frequencies M onitored A1 A2 500 KHZ.

Other Vorking Frequencies A1 A2 425 KHZ, 468 KHZ 

Schedule SEE THE ATTACHED RAPER-t_____________ . ' ____________ -

4.
5.

6. 
7.

10 .
11.

13.

44.

13.

ing O f f ic e
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280% NOTICES

16. n aviga tion  Equipment: Loran C ( *) * Loran A ( * ) »  Onega ( ) »  

Deceit ( ) .  Heveae ( ) ,  Kader (• >, rathooetcr ( * ) ,  /

Other ' _________________________ _____________________

17. Cargo Capacity (M I) 1*. Cargo Space
flunber Wane

Salted Fish ----- ~  Freezer

Freoh Flah -----= : --------  Dr7 1,0111 SEE THE ATTACHED PAPER-II

Froren Flah 2.100 H.T. r Tanka!

Fish Heal -  1 —  . * Other

Other  — ____

19. Processing Equlpacnt (In d ic a te  d a lly  capacity ,H T )

20. F ish eries  fo r  which P a ra it is  Requested:

Ocean Area Period  Soecles Cohtenplatcd Cear to  be Used 
(F roa-To ) Catch (HT 1

ATTACHED PAPER I I

CARGO SPACE

21. Haac and Address o f Agent appointed Co rece ive  any le g a l 
process issued in the United S ta tes i

_________¿¿/S' ----------

NUMBER

FREEZER X I J l E i a

NAME

FROZEN FISH HOLD

TA r')* ’ 1 ° ^

H frî H H*
S X X X X
o o o S O

1 1 § 8 f

3 o 3 § 3

8 8 8 § 8
o o O °

1 1g 1 §

8 8 8 8 Iri K H a

ATTACHED paper

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED^STATES:

NAME MR ‘Ichiro NAKAMURA
MR Sadayuki kash iw ag i

ADDRESS
C/O HOLIDAY INN, WELLINGTON
ROOM NO. 504 AB
2505 WISCONSIN AVE.,1N.W.
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE202-337-7400 (EXTENTION 5072*5081)

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977



NOTICES

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

Perni c Period  MARCH 1,1977 TO 
Applied Pori DECPBER 11-107-7

A p p lica tion  3 o .C T fl-'>/)- tA V - t
For.Use o f Is su in g  O f f ic e

1. Nata Vessel

S ta te : 

SANPUKIJ ÂBTT

2. Vessel Ho.: Hull Ho.

3. Kane and Address of-Owner 

Name HAMKP SHIPPING CO. . LTD. 

Address 217S.0AZA KAMAEURA.

R eg is tra t io n  Co. —.

and Address o f .C h a r te r e r

KiMAE-CBD .MINAMUCAIBA-GUN.OITA-gBJ.876-24 ..TAPAM 

Cable Address__ . . .. —

* •  U .o f  ..R* 8 i “ r T ! M M « OITA. .TAPAM

Ï .  Typ« o f  V essel CARGO VESSKI._________~

(M et) 1 , 1 1 t ¿e

7. Length '87.16. H. . g .  Breadth 13.00 M. 9. D ra ft6.6»> ~M_

10, • Horsepower 2,200 aho*. *** 11, Maxinun

11. Propu ls ion ) 6 i ' . a i l ' ( * > ,  Stean ( ’) j  D ie s e l/ c le e t r ic  ( ■ ) ,

Other • ' ___________

1». Date B u ilt  Tnue lpAa

■Id*. Hunh.r;and N a t io n a lity  o f  Ptr>Qttntl._ iA ^apm  ' ~

..." O ffica gav ’ 7 ■ Crow . 7 O ther (S p e c ify ) .  ' — l':■' ■

U .  Connuaicationa: VHF-PM (  ) ,  Alt/SSB, V o le .  (  ) .  T e legraphy (M ),

• . Other ' • .............• •

In tern a tion a l Radio C a ll. S ign ' .TTJnr . ______

Radia Frequencies Monitored A1.A2 «iOOKfnr

Other Working Frequencies 
SEE THE

Schedule ATTACHED PAPER-I

Al. A2 425KHZ. 468KH7,

H K fd (H H 
«  X X X  X
e o o © oill II
I I I  1 I
i i  ï  I  f. 
è I à I  I
id Ed id 5  id

£3 ¡4
s 6

28097

16. Navigation Equipment: Loras C ( # ) ,  Loran A C ) »  Onega (  ) ,  

Decca ( ) ,  Havsat ( ) ,  Radar b  )•  ra th ooetor ( # ) ,  *

Other ----------

17. Cargo Capacity (MT)

Salted Fish _______ —

Freoh Fish ________ ~

Frozen Fish —

18. Cargo Spa

Fish Meal 1.600 

Other

Freezer 

Dry Hold 

Tanks. 

Other SEE TEE ATTACHED PAPER-II

19. Processing Equipment (In d ic a te  d a ily  capacity ,M T)

ATTACHED PAPER

F isherles fo r  which Perm it 1« Requested:

Ocean Area Period Species Contcnplated Ccar to  be Used 
(From-To) Catch (MT)

CARGO SPACE 

KUliBER

X » TL '* ■
KAIE

FISH HEAL HOLD

Nano and Address o f Agent appointed to  re c e iv e  any lega .l 
process issued in the United S ta tes :

FEDERAL REGISTER, V O L  42, NO. 105— WEDNESDAY, JUNE 1, 1977



28098 NOTICES

ATTACHED PAPER '  ,

"  a, same and address or AGENT appo in ted  to rece ive  Aire 
LEGAL PROCESS ISSUED IN  THE UNITED STATBSt

NAME MR -Ich iro  NAKAMURA
MR Sadapuki KASHIWAGI

ADDRESS * • ■
I C/O HOLIDAY INN, WELLINGTON

ROOM NO. ?OA AB
2505 WISCONSIN AVE., N.W.

WASHINGTON, D.C. 20057 

U .S.A t

TELEPHONE
202-337-7+00 (EXTEVTION 5072,. 5081)

S-A^O-i 07

14« Uavigatlon CqulpaaoM lo rd *  C ' ( • ) • ; loran  A (J ) .  Onagq ( ) » '  

Dace« ( ) v Navaat (• J t Hadar ( * ) ,  Fathoaater C )•

17# Cargo Capacity

Saltad FIah 

Fraoh Fiah 

Frotan Fiah 

FiaTi Ma a l 

Ochar '

r?r— -— ™ r - —  .
Ida Cargo Spaca

Huaber I . Haoa

Fraezar P ®  ™<-rATIP¥W  PA?ER 1

V 800 H.T.
7 % T p r

Pry 11014-I -II, II*. 

Tanka .. ...I

other »•*

EEav# KWH HOLD

XV. Procéselos Equlpncnt (In d ica te  dally- capacity,NT)-

20, F isheries  (o r  which Pern lc is  Requested; i , .\ •

Ocean Area Period Species Contcnnlatcd Cear to be Used 
(Fros-to) Catch (MT)

■ ATLANTIC .
OULF OF ALASKA "•*
BERING SEA AND ALEUTIAN ISLANDS 
OREGON WASHINGTON AND CALIFORNIA'^

• CENTRAL PACIFIC ' - ' • .-V*'"- £  t . j ;

21. Mane and Address o f Agone appointed to re ce iv e  any logo i'
process 'i'aeued In Che United S tates:

.... ■ . . . . . .  . io74j

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

Perol t P * t l«F . J . i.a H jV rry  r  -.'.tii« i ^ V P lie f f  ton No. J A ~ <1<1~ )0 *71/ i 
Applied Pori MARCH 1.1977 TO - For Use o f Issu ing O ff ic e  

„■ :•  DBCWBER J l, 1977 I- *
••. ■ :?-•* 'S te ts :  - - -  • - -  JAPAN

1 .  ' Mens e l  ’ y s a ie i  ' L W en MARI) HO. 18 '  ' / : ’ .................... 1 • ' ■ • ’ ~ • | '  !

2. Vessel Me.i Hull .No... .. R e g le tra flo p  Ho. TCT-767

X. ttese end Address, g f ()wner' , None end Address .p !. C hatterer .

Ms.» sctc.sk MAM1KBISU KM11H CO.. LTD. *•

• Add r e » »  1089, IBUKI-CHO, - .it.

KAHMOHJI-SHI, KAPAHA-KSH •
• • • • • . .  ” • . .■ ;/ • • • *  -  t— r  • 1 ■ ■ •
' CablaAddrapa 1 • v . ' ' ~ L u . r • ,

4» Jlqaaport and S t¿$ a 'o f R eg is try : KAWNOWJX JAPAN i j _

Í ,  . Typa VaaaarA  RgfrlQEftATCR T3AMSP0BT ________' •

Tenssgs (C roes i, J „ ̂  t?6*1:.6.1 I*** W »*?  H.T.

2. Less eh- ' IL^.. » . v -  trssdth  :' 11.00 .1. . D t t f l  5.W h , J

1 0 . ‘ Msrsssousr. 1700 : ‘ ~shel XI. R en in «« Speed 23.0 h t.

IX , PrepuXsioni DlsseX ( , ) ,  Steen ( ) ,  D leseX/E lectrlc  ( ) ,  ,-

• • • other*  -• ' ' •.------  •

XJ, »see  g u ilt  NOVEMBER 196^ :X 'C

;. X A,.'' Dueher and N a tion a lity  o f PornohnnX 16 JAPAN L

O fflc e ra  7 .Cfow Í  ■" OthnT (S p e c ify ) , .

l5 ,C o B n e n l«a t lO B e iV H F -F H ( ) ,  AM/SSg, Voice | ) ,  Telegrephy ( • )

.'yviv 'vv- äjtM'»
le C e ro e t ia s e X te d lo  C e ll Sien ' RLIR ■ ^

. -' --'R.ndln .Ffevuencipe.'Monitored $00 KHZ ' PI82 KHZ '

Ogher Workleg Frequencies MO *>25 1,80 S°° KHZ__________ ' i'c
/ ATLANTIC.GULF OF ALASKA I

Schedule WATCH TIME: BERING SEA AND ALEUTIAN ISLANDS ! .  I
— ---- : ■ «dod i UXSHÜláTaraLgO M U .CÜ ITiUL PACP'IC—  ,.f4

- - y v ; -V ' -«» . . 1: »li
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NOTICES 28099

r f t - m - i O T y

ATTACHED PAPER 14. U ev lgetlen  Equ iparali L ore . C l • l . l o r a e  A (
,7  '
) ,  Oaega ( ),

2 1 . NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATESt

Dacca ( ) ,  Heveat < i ,  gadar ( • )  

Other

, Fathoaetar ( 

 ̂ ■' ’''1

j.y
tù

address

MR Ic h ir o  NAKAMURA 
MR-Sadayukl KASHIWAGI

C/O HOLIDAY IHR, WELLINGTON 

ROOM HO. $04 AB 
250$ WISCONSIN AVB., H.V. 

WASHINGTON, S .C . 20007 
0.3.A

TELEPHONE
202- 337-74OO (EXTEXTION 5072, 5081)

17. Cargo C iM C U r (ItT) lb .  C « r «o  Sm c «. jluabwr 1 t •
l*U«4 rt»h 
‘ f rooh r 
rro*«Q  F1 »U 

F l»h  IU « i  ^  

Q t h * v _ _ _

< ut» :

?**  W M -A ™ »«^  P A f »  1

Tank. . 

debar

i t .  Proceaelng Equlpaunt (In d ic a te  d a lly  capacity ,H T) '

Zi). fie h e r la a  fo r  which Pera lc  la  Requested: . '!g !y - -  *•>

Ocean Area Period Soeclaa Cootenpleted Cear to ha Used 
(Proa-To ) Catch (HT)

ATLAHT1C ,.*>,• . v
OUIF OP ALASKA
BHilNG SEA AND ALEUTIAN ISLANDS 
OREGON WASHINGTON AND CALIFORNIA'

• CENTRAL PACIFIC • > • * . . . .

21. H.ae, .nd ,A4dteas o f Agent appointed to rece ive  any le g a l 
procaaa iaren'd Iri the United S ta te . :

•' j!dà? " nlifacAesf hLec-jr '̂t- _____

1075
FISHING VESSEL IDENTIFICATION FOSM (FOREIGN)

Pern ii Period s ; -i • t '/ ‘ A p p lic a ifen  No. t T A - T l *  l&*7^
Applied Pori MARCH 1. *1977 TO ' f o r  Use o f loao lb g  O ff ic e  

DECEMBER 31, 1977 . !■ . .
’ 'S ta te t  ' -• JAPAN

Nano ot y .a a e l ZT

I f  V .a e .l N0.1 N u ll, I ) . . H ogt*p r# flop  Mo. ■—

)* Ha« u and Addrc«« pf Qvuor N*ìb «  and Ad «ir e » 1» ,p f .  Chart« rar

, JAPAN LEASE TWTRNATTO^l. Ct»P._

Cobi« Adèrti^

*• . » f  * t . t .  of k . g l . t r y t  Tnrro .tapch

s. Type Of V to to l »KFRIQE3AT0R TRANSPORT_________________________

*• Tonnego (CroooV 984.2».T. fN e ti 509.96 M.T.

7« L«ngth ■ 71.**0 ' it̂  . g . ;■ breadth . 10,150 M. ) .  . D raft 5.50 M, f..' 

U .y »araop«w ar.' ' .2206 1 •■Wn'o7.: l l ,  Jtekloeo Speed 13.5 ht .  

l i f  P r o p u la io * : D leael ’(• ) ' ,  S t.ao  < ) ,  • ia .a l/ E l .o k t ie  < ) ,  .

• ■' Other. ' • *' ' ' ' '  ■ ' : v

U ,  Date » h i l t  QCTonra 1Q7>' . , - . ,‘: ’ i

U * Nuaker aad N a t le .a l l t y  o f Pareo .n e l 16 JAPAN 

, O f f i c e r . :. '' 7 V Crow 9 othaV ( f p e c l f y )  ■ r

i i .  Coonenlcatlonat VHP-Pn ( • ) ,  AH/SS1, V e ln  t  ) ,  Telegraphy ( e ) ,

: Ocher ' ’

ie te ra a t lo n a i gadla C a ll ginn JPPT ~

.;*•<.i t  P r .q u .o e l. «  Monitored SOO KHZ »182 KHZ

Ot.ht ,  W o rn ,, Prcouanciaa 41192.5 6288.75 8?£5 12577.5
ATLANTIÖ.'Ol)t> 0i XUSKA T ' T“ ** •.

, S ch e d u le  MATCH TIME. BERKO SEA AMD ALEUTIAN ISLANDS■adoai wisraOTarjrnrsisii.cniTRja wcu'ic—
- :  ; AND . I .

O 'A -7  7 -  ID 1 C

FEDERAL REGISTER, VOL 42, NO. 105— WEDNESDAY, JUNE 1, 1977
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x A  * r? -/ d 7 r

ATSACHSD PAPER

H. RAME AMS ADDRESS OP AGENT APPOINTÉS SO RECEIVE AMT 
LESAS PROCESS ISSUED IM SHE UMITED STASES»

NAME MR Ichiro NAKAMURA
MR Sodayukl KA3HXVA6Z

ADDRESSC/0 HOLIDAY IHit, WELLINGTON 
. ROOM MO. $04 AB 
2505 WISCONSIN ATE., M.M.
WASHINGTON, D.C. 20037 
U.S.A

TELEPHONE
202-337-7*00 (  EXTENSION 9072,. 9001 )

. »¡ . y  I ..
I t l i r m t l  : U Ù )  C (  ) ,  Lerae .A C I ) .

Meet ( ) ,  t«vs<‘. ( ),.l«ttr ( » ) ,  rethoaater (. » . 

Other

17, Cart* C if ic tt) (liT)

tiiitt rt*h 
"Pt**.h ftit 
><•!•• Uih
rim iu»i _
Other _ _ _ _ _

7^

T—---— ---■ T1."- ”  . MS;
l l , -  Cart«' Space I

, -1 • Uao£

faaaaar jStX 1

Dry I t l H  I I  U MWuxi« fljhhold

1100 H/T 1 • Ta ak a

14, I « M a i l t à |  Equlpaoac f i a i  Ida ta d a lly  ca p a c ity ,HT)

Id . fle h e r la a  fa r  which, P a ra it  la

Penan Area Period .* 
(T ra a r lf ). .

ATLANTIC

£¿*¿1**' Coalcntii ir  to  ha Uaad

ooir at kustx- ¡- v " .\  ■ *. ... , >
BERING SEA AND ALEUTIAN ISLANDS .
OREGON WASHINGTON AMD CALIFORNIA1 ... .
catTRAL pacific , v y  'f  ‘.r

' 1 *r~*' y.. ' - . »Ut* •*» TL.Viti'
1. Naaa had. Addraaa o f A teat appointed to. cacalva any lo c a l 

pruc«s* lm»u«d in che United S ta te »:

.CC&Àc/ilA

>1:076

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) ,  '  -  1 v j

Para it Poriod,’. ‘I - L - - : A P P > l t A f ) t l >  1011a i?.
Applied  Parr HARC1I 1. 1977 TO Par Uaa o f laau log  Of f le a  . ■ ‘

'rasÊMata' j i y  T7?7 ,•
- ------ JAPAN- I- • __________ _ I.

I , .  Naaa o f  Vaaaai? '''■ SE1K0U HABU No; 18' ’ ; : • ' ' ' .

1. Vaaaal Ne.i Bull .Ho. : , _ ta ala f rat top Mo, KHI-S77

■ I,- Naaa aod Addroa» pf (|woot*^ _ IUaia aad Ad(|ra»y jp l. Charterer.

; Naaa TnKTfiHTSiN tin. , 1T0 ^ . . .. i ....................

Addraaa higaxi yP -7 . x . .  .  _ _  »

MIORASRI, KAHAOADA-KKH. JAPAN ' ' )

Cable Addraaa . ;

.*»

5.

Haaaoarc. And S ta te  , f  l a l l i t m  HIVRA JAPAN

6 * Toooa.e (GroaeV 997.95 H.T. (N at» 515.AO M.T.

?♦ Laaeth 74  . IL. .. S. . kraadth . u.RoM. S. . D ra ft 5.1 . N,

i<J. _ M o i>

mV frapufalOBi O ie s o l. (, ) ,  St.eao ( ) ,  lia a a l/ E la c  t r Ac t  >«

Other ......

11. Data » w i l l  FEWWART 14. *1977

l * .  Nuabar and N a c loaa liip  o f Pereoaoal  , i *  JAPAN

. O ff t ia ra  7 .Craw -9 Other ( p a c i f y )  _ _ _ _ _

15. ‘ Coanunlcattooa: VIIF-Ftl ( • ) ,  Atl/SSA, Valeo {  » ,  Telegraphy <• ) ,

* .v .' Other ‘ ' '

In te rn a tion a l Radio C a ll Slgo ' JMDT

Radio Frequencies Monitored SOO HH2 2182 KHZ

Other Horklnt Frequanclna >10 A25 A68 2070 2091 KIB 
ATLANTIC CULP OF ALASKA

Schedule WATCH TIKE i BEilHI SEA ADC ALSUTIAll ISIAMDS 
OHEfWÜ WASuiMriTnu »on f i i r w « “

T - f v - n -  to*?*!»

FEDERAL REGISTER, VOL. 42, NO. 105— WEDNESDAY, JUNE 1, 1977
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T -fH n -1 0"71»

ATTACHED PAPER

2X. name AMD ADDRESS Of AGENT APPOINTED TO RECEIVE ARY 
LEGAL PROCESS ISSUED IN THE UNITED SIATESl

MAMS MR Ichiro NAKAMURA
MR 'Sadayukl IASHIWAGI

ADDRESSC/O HOLIDAY INN, WELLINGTON 
ROOM NO. 504 AB 
2$09 WISCONSIN AYE., N.I. 
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE202-337-7400 (BZTENTIOH 5072» 5081)

t a -t m o t ? •

1«.

it.

K avita tion  Equipment: 

Dacca ( ) , IIa v• a t ( ) 

Other .

Cargo Capacity (MT)

Sal tad Fish ---------

Freoh Fish —  

Proton Piah l.oso

Piah Ilea l ------ '

Other . —  ■■ ——

Processing Equipment

Loren 0 (• )#  Loren A ( ) ,  Onega ( ) ,  

» Radar ( • ), Tathoneter ( )•

18. Cargo Space
Humber Mane
SEE THE ATTACHED PAPEH II 

Precsar I  I I  I I I  IV FROZEN PISH HOLD

Dry Hold

Tanka

(In d ica ta  d a ily  capacity,MT)

20« Piaheriaa Cor which P ern it is  Requested:

Ocean Area Period Spec lea Contcnplated Cear to be Used 
(From-To) Catch (MT)

2 r. Mane and Address o f Agent appointed to rece ive  any le ga l 
process tsauad In the United S tates:

1077
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

Pernit Period MARCH t, 1977 TO App lica tion  Wo. v & a i r j & n
Applied For: UBCKMim 1 1 . 1977  For Uec o f lejpuliig Of f i ce

O
Score* JAPAN

1. None o f Veseel oYurmni m. pm

I .  Voaoel No. 1 Hull llo. ■" - ■ R e»to t rat ton Co. ' TKl-918

3. (lino and Xddreoo o f Owner None and Addreot o f Charterer

Hobo OCAWA LINES KABUSHIKI KA1SHA •;................... ... ...... - ______________

Addreot IT. NAKAZATO-9H0 JIONHOKU ____________ ■ ___________ ____

--- ----MA*̂ -iâ 9KaiAW. JAPAN _______ ------------------
Coble Addreot 1 —

4« Noasport and S tate of 1i . _ . TOKYO, JAPAN . ig ls t r y :

S. Typo o f Vet so l REFRIGERATOR TRANSPORT

6 . Tonno». (Cr osa) 992.27 (N et) 525.43

7. Letteli 76.80 il. » . Sreadth 12.00 It. 9. Draft 4.75 M.

10 . Horsepower 2.700 . aho 11. I t i i l s u i  Speed 1J.0 ,k t .

1 1 . Fropwlslon: D loool ( * ) S tato ( ) ,  D le e e l/ n ie c tr lc  ( ) ,

Other

13. Otto l u l l . APRIL 7. 1973

14. Number and N a tion a lity o f Psrsoanol 18. JAPANESE

O ffica rs 7 Crc

1 $. Coanonlcat1 one: VtlF-FH (•> . AM/SSt, Voice ( ) ,  Telegraphy (

Other

In ternet lorini Radio C a ll Sian JGAL

Rad 1o Frequiene lea Monit ored 500 KHZ

Othor Worl: In , Frequencies 1 SEE TIB ATTACHED PAPER I 

Schedule M l THE ATTACHED PAPER 1_____________________

ATTACHED PAPER I

OTHER WORKING FREQUENCIES

Al A3 Aio 42;  4}3 454 468 480 500 512 KHZ 
Al , 3075 2091 4184 6276 8368 12552 16736

33255 4204.5 6306.75 8409 12613.5 16818
23315 4225.5 6338.25 6451 12676.5 16902
23367.5 4201 6301.5 8402 12603 16804 23305 
4233 6333 8444 13666 16888 23357.5 KHZ

F3 . 156.30 156.60 156.65 156.70 156.80
157.00 157.20,157.25 157.30 157.35 W2

SCHEDULE
WATCH TIME

BERING SEA AND ALEUTIAN ISLANDS

01:00 TO 04:00 (GMT) 
30:00 TO 33:00 (GMT)

GULF OP ALASKA

18:00 TO 21:00 (GMT) 
23:00 TO 02:00 (GMT)

12:00 TO 15:00 (GMT) . 
17:00 TO 20:00 (GMT)
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CARGO SPACE

ATTACHED PAR« I I

7Pi - i l -  ion

TWEEN DECK

1078
FISHING VESSEL IDENTIFICATION FORM (FOREIGN) „ '

Pcru it Period MAKH 1, 1977 TO A pp lica tion  3o. 1  ~ ) f > l !
Applied For: DECEMBER 31.1977 For Use o f loaning O ffic e

Scat«: JAPAN

1. Name o f Veste l KOSI MAKU N0.22__________ _________ _______________

2. Vessel No.: Hull tio. ----- R eg is tra tion  Ko. IK 1-35

3. None and Address o f Owner M«st end Address o f Charterer

Name HOKKO KAIUN KATSBA CO.. LTD« ____________ __________ .

Address 95 FTJGIt’OiO. NANAO-SHI. _______ _____________ *_________ -

ISHIKAWA-KEN. JAPAN____________ ___________________________________

Cable Address -

4. Homeport end State o f R eg is try : HANAO. J A P A N ._______________

5. Type o f Vessel REFRIGERATOR TRANSPORT_______\___________________ u

6. Tonnage ( Cross) 386>t69 (N et) 179.68_________ . \ ,rr.
7. Length Z2.81 H. 8. Breadth • 7.50 H. 9. Draft T.8Q W.

10. Horsepower 650 shp.- 11*. Maximum Speed 10 k t «

11. Propulsion D iaael ( » ) , S t e a o  ( l .D t e s e l/ E le e t r lc  ( ) ,

Other - —...

13. Date Bu ilt OCTOBER. 19-55

14. Number and N a tion a lity  o f Personnel 4 JAPAN

. O ffic e rs 5 ' Craw L Othar (S p e c ify )

15. Connunie at loom VHP-PM ( ) ,  AII/SSB, Voice (a ) .  Telegraphy (

Other ■■ ----

In tcrn a tio inal Radio C a ll Sign J JR  F

Radio Freqiaencies Monitored _____ 500 KHZ_______________________ _

Other Working Frequencies SE8 THE ATTACHED PAPER I____________

Schedule SEE THE ATTACKED PAPER I  . . _

XA *7 1 - /on

ATTACHED PAPER

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATESt

NAME MR Ichiro NAKAMURA
MR Sadayuki KASHIWA3I

ADDRESS ; '
C/O HOLIDAY INN, WELLINGTON
ROOM NO. $04 AB
2505 WISCONSIN AVE., N.W.
WASHINGTON, D.C. 20037 
U.S.A

TELEPHONE
202-337-7400 (EXTENTION 5072. 5081)

16# Navigation  Equipments Loran 

Dacca ( ) ,  Havaat ( ) ,  Radar 

Other

17. Cargo Capacity (MT)

Salted Fish _______________

Fresh Fish ___ _____________ 'm

Frosen Fish 200 H.T

Fish Ileal ___________ ’

Other .......

19. Processing Equipment '(Ind ii

' TA -11-
C ( * ) ,  Loran A ( ) .  Onega ( ) »

* f
( • ) ,  Fathometer ( ) ,

18# Cargo Space
Buabcr Wane

Freeser SEE THE ATTACKED PaFER I I  
I ,  I I ,  I I I ,  FROZEN FISH HOLD 

Dry Hold

Tanks

Othar

te d a ily  capacity,MT)

20* F isheries for* which P e m it  is  Requested:

Ocean Area Period Sp ec ie . Cont.nol.tOd P tfT  to bt B,e4 
(Froa-To) C.tch (1IT)

21. Uane and Address o f Agent appointed to rece ive  any le ga l 
process Issued In the United S tated )
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KOB! HARD NO.22

PAPER T 

Al

A2 410, 425, 454, 468, 480, 500 mZ

.4'

Al 2075, 2091, 3190, 4186, 4187, 4198.5, 4199.5, 4206

SCPEDCIÆ

MATCH TIME

3S&ÏRG SEA AND ALEUTIAN ISLAND 01:00 10 04:00 
20:00 TO 23:00

(GMT)
(CHT)

CALF OF ALASKA 18:00 TO 21:00 
23:00 TO 02:00

(OXT)
(GMT)

-jA-T7-/¿>7e
ROSI MARO 110.22

Paper i i

:ta - m - i o i t

ATTACHED PAPER

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN THE UNITED STATES»

1
NAME MR Ichiro NAKAMURA

MR Sadayuki KASHIWAll

ADDRESS *■ *
C/0 HOLIDAY INN, WELLINGTON
ROOM NO. 504 AB
2505 WISCONSIN AVE., H.W.
WASHINGTON, D.C. 20037 
U.3.A

TELEPHONE
202-337-7400 (RETENTION 5072, 5081)

J079
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P.TUII IVr lod MARCH 1, 1977 TO A . i l l e a U . «  Bn. 3~fl - 1 1 -  I6~) <(
App l i ed  For: MCMER 31,1977 For Us« o f issu ing O ffic e

« ta to »  JAPAN_________________________

1. Name o f Vusssl IACHITO KtEP H0.26____________________

2. Vessel No.* Hull Mo. R eg is tra tion  Mo. HE 1-637

3. Cane and Address o f Oynat la s t  and Address o f Charterer

Name rtATSPEI. KACAYA • ____________________________

Address S-2, BENTEH-MACHI, * _ ___________

HAKODATE. HOKKAIDO. JAPAN ___________________________________

Cable Address '

4.

5.

Honeport 

Type o f

and State o f R es ls trv t . HAKODATE. JAPAN 

Vessel REFRIGERATOR TRANSPORT

6. (Cross) ^ 498 .06 m .t )  307.72 */.-

7. Length _ 53.6 0 H. 8. - Breadth 9.20 M. 9. Draft A.50 M.

10. Horsepow • r U  00 11. Kaxlsu i Spaed 10 kt«

11. Propu lsi on: D iesel C )V Stead (  ) ,  D l.s . l/ E l.c c r le  (  ) ,

Other

13. Date Bu ilt OCTOBER._1959‘

14. Number and N a tion a lity  o f Personaal 9 JAPAN

. O ffic e rs 6 Crew ____2 _ Other (S p e c ify )

15. Connun iesc Ions: VHF-FM ( ) ,  All/SSB, Voice ( • ) • Telegraphy ( ) ,  

Other

In te rn a tion a l Radio C a ll Sign J R K E

Radio Frequencies Monitored 500 KHZ__________________________

Other Working Frequencies SEK IHEATTACBED PAPER I ____________

Schedule S8S TUS ATTACHED.PAPS,-I______________________________________
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Navigation  Equipments to r»n  C ( • ) »  A ( • ) »  Ontgâ ( )•

D#cca ( >. l a v u t  (  ) » .  K âé*( < ’%  N l t o M M I  < V ;

* Other '■ —■

17« Cargo Capacity (MT) 11* Cargo gpaoa 
Bu«bar U apc

Saltad Fioh 

Freate Fioh .  

Frozen Flah 

Fioh Uoai _  

Other

MT

Trade« t  SB IBS ATTACHE) PARK I I
i .  i l ,  in ,  it  frozen n e t hold

' Dry B e l«

Taaka

Otket

l f .  Frocoaaiag Equipment <Xadlcate g a i ly  eepaeity.M T)

PAPER I I

;TA-T7-I0‘»1
XACHIYO NARD NO.26

20. F isheries for* which F o ra it in Requested!

On.en Are* P e r i o d  t » « c i « »  CnntanpIetoA fft lT  tV H  Vf.ii  
( f r o . -T o )  C.reh (HT1

I I .  D m  end Addraae o£ i| in t  «ppoiatad ta » « « a l * «  • « /  1 «*»1  
process issued in the Waited States*

rrtbtzAtJ f * . --- ------- ----

^A '77-I077

I4CHIY0 HARD NO.26

PAPSP. I

Al

a2 A10, 425, 468, 480 , 500. D I

20^5, 2091
4166, 6279, 8372, 12558, 16744, 22227.5, 4182.2, 
6273.3, 8364.4, 12546.6, 16728.8, 22234, 4187 
6280.5, 8374, 12561, 16748, 22246

SCE2DÜLF

WATCH TIME

PERITC £BA AMD ALEUTIAN ISLAND 01)00 TO 04)00 (GMT) 
20)00 TO 23)00 (O ff)

QALK OF ALASKA 18)00 TO 21)00 (GMT)
23)00 TO 02)00 (O ff)

ATTACHED PAPER

21. NAME AMD ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATESt

NAME MR Iehlro NAKAMURA
MRSadayukl KASHIWAGI

ADDRESS *• ... • ---•
C/0 HOLIDAY INN, WELLINGTON
ROOM NO. 504 AB
2505 WISCONSIN AVE., 1.1.
WASHINGTON, D.C. 20007 
U.S.A

TELEPHONE
202-337-7400 (EXTENTION 5072. 5081)

V
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FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 1080

Feral t Period iuJXH 1, 1977 •'0. . Aaa llca tlan  Mo. TT A  -  "IT  H  0^0
Appltad Fan  P5C31EKE 31. 1977 Tar Daa a f laaw la t O fflea

tta ta : '

l ._ .N a «a  a f Vaaaal nr» n.nn i ia .7 __________________________________

1. Vaaaal Ne.: Hull Ha. —  N ag la tra tlaa  Ha. ar '-Hia

I .  tlana aad Addran a f Owner Haaa and Addraaa af Charterer

■ ana SOKIZAffl U!W1) lABUShlEI KAIShA ________________________

Addraaa NI1HAMA-3*1. ■_____________________

3CeilUKI-a»0. 2-3 _ ________ ■ ______
Cable Addraaa ■ ■ -

HR HAEU TO. 7

a

A? dlO, « 5 ,  4 « ,  $00

ai . u-n mz 
. 4-16 WZ

4. Hoatparc and S tate a f Raalitrw r 

} .  Type a f Vaaaal pTTKICSRATOä TRANSPORT

6. Tannage (Craaa) 498^^8 •. . i (Bat)

7. Length 58.70 H.- » .  ■ Nraidth -8.90 M. » .  » r » ft_A ^ S _  <*«

10. Heraapewer 1500 ahp.- 11.. Haslaae Spaed 10-5_______ »*■

11. Frepulalent D leaal (* ) Staaa ( ) ,  D laaa l/E lactrlc  ( )•

Other _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

11. Data S u llt 1962

14. Nuabar and H a tlana lltp  a f Faraeanal 9 JAPAN

. O ffle e ra  8 • - Crew 4. Other (S p ee lfp )

1J. Coanunlcatlonai VHF-FH (  ) .  AH/SSI, Vetee (• ) .  Talegraphy ( ) .

Othar —  __;

Xntcrnatienal Radia C a li 51ga 8 J T P.

Radia Fraquanclas Mahltarad 500 KHZ

Ochar Verklng Fraguenelea SKE ME T̂TtCTED PAPER I -----------------

Schadultt n g  THE ATTACHRD PAPER 1--------------------------------------------

SCLEDULK

MATCH tike

B'í.ITO SEA ANO ALEUTI AN ISLAND 01:00 TO 04)00 (O ff)
20:00 TO 23:00 (O ff)

7/.1F CF AUfKA 18:00 TO 21:00 (OUT) 
23:00 TO 02:00 (GMT)

T ft-n -io8 0 4
X6. Navigation Equipment: Loren C ( • ) ,  Loren A ( •), Onega < ) ,

Decce ( ) t Uevaet (  ) ,  Rader ( * ) ,  fe  those te r  ( • ),

Other '

17« Cargo Capacity (MT) It#  Cargo Space
Buebcr llene

Sel ted Fleh ________~ F reeter SEE THE ATTACHED PA.®??. I I
i ,  n ,  h i  raozsH fish hold

Freeh Fleh >• Dry Hold

Fresen Fleh ?A/ m t  Tanka

Fleh Ueel » . Orker

Other '

IS* ' Processing Equlpaent - (Ind ícete  d a ily  capacity,MT)

PAiYL II

-3 ft'll-\O S0
HR HAND N0.7

20a F isheries fo r ’ which P e re lt  Is  Requested! .

j^csen Area Period Species Centenplatod Coer to he Used 
(Fron-To) Catch (MT)

Hene and Address o f Agent appointed to rece ive  any le ga l 
process issued in the United S ta tes!
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T / M I- id io

ATTACHED PAPER
21. RAHE Alls ADDRESS OF ACER APPOINTED TO RECEIVE ART 

LEGAL PROCESS ISSUED IH THE UNITED STATES»

HARE NR Ichiro NAKAMURA
HR'Sadayuki KASHIWA31

ADDRESS *•
C/O HOLIDAY INN, WELLINGTON
ROW NO. $04 AB
250$ WISCONSIN AVE., N.W.
WASHINGTON, D.e. 20007 
U.S.A

TELEPHONE202-337-7400 (BITENTION 5072» 5081)

V a - t m o N

—-I»-.-

17.

navigation  Equipment: koran

Dacca flavaat ( ) ,  Radar

Other

Cargo Capacity (MT)

S a lte d  F-lsh _ _ _ _ _ _ _ _ _ _

Fresh Fish 

Frozen Fish 

Fish Ilea l _

Other ______

Frocaaalng Equipment (In d ie s

1950 in

7 *  ~

i: (  ) ,  E nron  A (  ) ,  Onega'(  ) ,  
/

(* >. Fa t home te r (  ) ,

IS* Cargo Space
tlunbcr Mane
SEE THB ATTACHED PAPER I I  

F ras ier I  J2 IH  IV

Dry Ilo Id

Tanka

Other

ta d a lly  capacity,MT)

20. F isheries  (o r  which r e m it  la  Raquaated:

Ocean Area Period Species Contenalated Cear te be Used 
(Fron-To) Catch (IIT)

21. llano and Address o f Agent appointed to rece ive  any lega l 
process Issued In the United S tates:

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 1 0 8  ?

r e m it  Period HAHCH 1, 1977 TO A pp lica tion  Tin. 'T A - ' H -  IQS’ !
Applied For: DBCB1BBR $1, 1977 For Use o f Issu ing O ffic e

S tate, « P «  _________________

1 . liane o f Vessel 8HIHPHINA HARD_________________ ' __________________

2. Vessel Mo.: Hull Ho. —  R eg is tra tion  Ho. — “ ----

3. natte and Address o f Owner Mane and Address o f Charterer

Haii# TASHIHA KAIU1T KABUSH1KI KAISHA ______________  '____________

Addrsss $-12» KIHONBASHI 3 CHOW, ' ____________  ■ .

CHÜ0-KU, 103, T0KT0-T0 JAPAH_______________________ ___________

Cable Address_________________________ __________________ —--------------- .

a u ..  ̂ TOKYO, JAPAN4. Honaport and State of R eg is try . ________:----------- __ _ --------------- ■

j .  J j t t  o t V este l REFRIGERATED TRANSPORT_____________________________

6 . Tonnage (Croaa) 2.043.11 HT (Nat) 1.609.10 HT----------------

7. L .n .th  104.0 II. g. breadth ll.W ) II. 9- Dr i f  t.5 .333. M.

10. ‘ Horaapowar 3,QUO shp. 11. Haxlnu-z Spaed 15.14_________kt.

11. Propulsion: D iesel ?*) , Steen ( ) ,  D loa e l/E lcc tr lc  ( )»

Other  __________  ■ — -

13. Data Ru llt HAB6H, 1968
, .  . 19 ' JAPAN1*. Number and N a tion a lity  o f Personnel ------------------------------

. O ffic e rs  9 Crew 10 Other (S p e c ify ) __ ---------

13. Communications: VHF-FII ( ) ,  AII/SSS, Voles ( ) ,  Talegraphy »  >.

Other —-— —  ' »

In te rn a tion a l Radio C a ll Sign J H 1 - ___________ — ------
_ . 500 KHsRadio Frequencies Monitored ' _______________ _____________
, SEE THB ATTACHED PAPER I

Other Working Frequencies ■ ■—

_ hcdule SEE THE ATTACHED PAPER T_____________ _________ ____

T b -m - io r i

PAPER 1 SHINPRIMA KARU

OTHER WORKING FREQUENCIES

11
1 2  4io, 42$, 468, 480, 500 KHs

A1 4181.8, 6272.7, 8363.6, 12545.4, 16727.2 22232 EH* 
4186.2, 6279.3, 8372.4, 12558.6. 16744.8, 22244 KHs 
4194.5, 6291.75, 8389, 12583.5, 16778, 22287.5 KHs 
4209, 6313.5, 8418, 12627, 16836, 22254 KHs 
4201, 6301.5 , 8402, 1261», 16804, 22505 KHs

SCHEDULE
WATCH THE

BERING SEA AND ALEUTIAN ISLANDS

GULF OF ALASKA

ATLANTIC

01.00 TO 04.00 (GOT)
20.00 TO 23.00- (OHT)

18.00 TO 21.00 (GMT)
23.00 TO 02.00 (GET)

12.00 TO 15.00 (GMT)
17.00 TO 20.00 (CUT)
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PAPER I I  SHlHPRUCA MRU
FISHING VESSEL IDENTIFICATION FORM (FOREIGN) . ) 082

P c rq ic  P e r io d  KASCH 1, 1977 A p p lic a t io n  No. T A - r r - l o f ^
A p p lie d  F or: DECEMBER 31» 1977 For Use o f  Issüirrfe. o f  f ic e

\  Scat«: JAPA»  - .... /

1.. Mane o f  V e s se l • WIPPOHHAM MARU MO. 1_______________________________

2. Vessel. No.: H u ll llo . - R e g is t r a t io n  No. ~

3. Nano and Address o f  Owner Nane and Address o f  C h a r te re r

• Maac TAIKO KAIUN KABUSHIKI KAISHA __________•___________________:________

Address 18* ' KANDA SUDA-CHO 1 £B0ME __________ ____________________________

CHUODA-KU 101, T0KY0-T0, JAPAN ' ____________ _______________

C able Address — "________ -

4. Honeport and State o f R eg is try : TOKYO, JAPAN________________

5. Type o f Vessel RBFBIOERATED TRANSPORT______________:______________

6. Tonnage (Cross) 2»91$*31 MT (N et) 1>7P7.56 MT

7. Length *°9.0 H. 8. Breadth 1 5 . »  a , 9. hr a ft  6,716 M.

10. ‘ Horeepower 6,500 shp.- 11. Haxloui Speed *9.28 k t.

11. Propulsion! D iesel ( * ) , '  Steao ( ) ,  D ic se l/ E lcc tr lc  ( j .

Other ________________IZZZZZL—— ________________ _____

13. Date Bu ilt 28 SEPTEMBER. 1972 ' -

1A. Number and N a tion a lity  o f Personnel______^1 JAPAN __________

„ O ffic e rs  9______  Crew 12 Other (S p e c ify ) ----

15. Cocmunicatlons: VHF-FM ( * ) ,  Alt/SSS, Voice ( ) ,  Telegraphy (*  ) .

Other ________________ „____________________________

In tern a tion a l Radio C a ll Sign ________J  F  R C____________________ „

Radio Frequencies Monitored _ -

Other Working Frequencies ’ SEE THE ATTACHED PAPER 1_____________

Schedule SEE THE ATTACHED PAPER I_________________ __

16. Navigation  Equipment: Loran *' (*  ) » . Loran A i* )»  Onega ( ) »  

Decca ( ) ,  Navsat ( ) ,  Radaç ( * ) , Fathometer ( * ) , .  /

ATTACHED paper Other —

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATESt

17. Cargo Capacity fMT) 18. Cargo Space 
Number llano 
SEE THE ATTACHED PAPER I I

- Sa 1ted Fish Freezer I  TO TO

NAME MR-Ichiro NAKAMURA Frooh Fish * Dry Hold
MR Sadayuki KASHIWAGI

Frozen Fish 2X20 MT

Fish Ileal

Other

Tanks

ADDRESS *■
C/0 HOLIDAY INN, WELLINGTON
BOOM NO. 504 AB

' Other

2505 WISCONSIN AVE., N.W. 
WASHINGTON, D.C. 20C07

19. Processing equipment (In d ica te  da ily capacity,MT)

U.S.A

TELEPHONE „ .202-337-7400 (EXTENTION 5072» 5081)

20. F ish eries  fo r  which Permit is Requested:

Ocean Area Period Species Contcnplatcd Gear to be Used 
(From-To) Catch (MT)

21. »lame and Address o f Agent appointed to rece ive  any le ga l 
process issued in the United S ta tes :
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crfl-*n- lozj- T ft'1 '7 - W 3 -

PAPER I  NIPPONHAM HARU »0. 1

OTHER WORKING FREQUENCIES

410, 425 , 432, 454 , 468, 480, 500, 512 KH*

Al 4182.2, 6273.3, 8364.4, 12546.6, 16728.8, 22234 KH* 

4186.6,-6279.9, 8373.2, 12 559.8, 16746.4, 22246 KHZ 

■ 4205, 6307.5, 8410, 12615, 16820, 22315 KH*
4193.5, .6290.25, 8387, 12580.5,' 16774. 223Ò1.5 KH* 
4226 , 6339, 8452, 12678, 16904, 22367.5 KH*

F3 01 ch TO 28 ch

SCHEDULE
WATCH TIES

BERING SEA AND ALEUTIAN ISLANDS 01.00 TO 04.00(GKT)
20.00 TO 23.00(GMT)

GULF OF ALASKA 18.00 TO 21.00(GHT)
23.00 TO 02.00(GHT)

ATLANTIC 12.00 TO 15.00(GHT)
17.00 TO 20.00(GHT)

ATTACHED PAPER

21. NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

NAME HR'Ichiro NAKAMURA
HR Sadayuki KASHIWAGI

ADDRESSC/0 HOLIDAY INN, WELLINGTON
ROOH NO. 504 AB
2505 WISCONSIN AVE.", H.W.
WASHINGTON, D.C. 20C07
U.S.A -

TELEPHONE „ ,202-337-7400 (EXTENTION 5072, 5081)

PAPER I I  EIPPONHAM HARU NO. 1
T A -7>I0

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

1083

AFT.
MAIN DECK FORE

TWEEN DECK

P era lt  Period .
Applied Fors MARCni 10  DECEMBER 

"• ......... ■ ............Sec

3Ì,
1977

A pp lica tion  Ho. J A - " )  ~7 
For Use o f Issuing O ffic e

JAPAN

l t , ,;tiame o f Vessel IIOKO MAHU N 0 . 3 1 ___________________ _ _ _

2. Vessel No.i Hull N o .__________________R eg is tra tion  lio. KN1-233

3« Nane add Address of.Owner Maoe and Address of Charterer

MaBie HOKO FISHING CO. y LTD.

Address 2-4. 1-CHOMS, TSUKIJI,

CHUO-KU, TOKYO, JAPAN_________

Cable Address HKSUISAN

4. ’ Homeport and State., of Registry: TOKYO, JAPAN --------„--- ------

5. Type of Vessel REFREGIRATER TRANSPORT________________  —

6. Tonnage ferns.1 1,057.91 H.T. (N.t) 632.04 M.T.___________

7. Length 64.46 H. 8.. Breadth 11.00 M. 9. Dr«ft_4i£g. M-

10. Horsepower 1.500 she. 11., Maxinun Speed 12.72---kt'
11. Prophilslom Diesel <*), Steen ( ), Dlesel/Electrlc ( ).

Other* ----- ---—— *
13. Date Built APRIL 10, 1957

14. Nuaber and Nationality of Pennnnel 21 (AIL JAPANESE)------■
Officers 9 Crew 12 - . Other (Specify) --- ---

15. Coanun lest ions: VHF-FM. ( ), Alt/SSB, Voice (*), Telegraphy (’

International Radio Call Sign JDUV ______ ._____ ___
Radio Frequencies Monitored 500 KIP. _____________________
Other Working Frequencies SEE THE ATTACHED PAPER I------------ -
Schedule WATCH TIME 'l SEE THE ATACHED PAPER I I  ------ ----------- ------ -
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16* n aviga tion  Equipment: Loran C ( * ) ,  loran  A (*),^0mega ( ) ,  ^  ¡ 0 % 5

-  ■ Dacca ( ) ,  Havant ( ) ,  Radar ( * ) ,  Fa those te r i  ) ,
PAPER I I

Other

17« Cargo Capacity (HT) 

Salted  F isk  IT

18. Cargo Spaca 
Nunber

SEE THE ATTACHED 
Freezer I ,  XI, I I I

:J ane 
:1 I

OZEH FISH
SCHEDULE

Fresh Fish Dry Hold

Frozen Fish .700 M.T. • Tanks
. 1) BERING SEA AND ALEUTIAN ISLAND 21i00 TO 23:00 03:00 TO 05:00 G.M.T, 

2) GULF OF ALASKA £0:00 TO 22:00 01:00 TO 03:00 G.S4.T.
Fish Heel / Other

Other '

19. Processing Equipment (In d ica te  d a lly  eap.aclty,KT) •+*

20. F ish er ies  fo r  which P ern lt Is  Requested:

Ocean Area Period Species Contennlated pear to  be Used 
(Froa-To) Catch (HT)

21« flame and Address o f Agent appointed to rece ive  any le ga l 
process issued la  the United S ta tes :

T A - Ì  1-10X3

PAPER I

OTER WORKING FREQUENCIES

J fr-1 1 -IW 5

pape»  n i

BOKO MARO NO.31 CARCO SPACE

1) 425 468 KHZ

2 )  4197.5 6296.25 8395 12592.5 16790 22295 KHZ
3) 4209.5 6314.25 8419 12628.5 16838 22255 BZ
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ATTACHE) PAPER

21. RAHE AND ADDRESS OR AGENT APPOINTED'TO RECEIVE ART 
LEGAL PROCESS ISSUED IE  THE UNITED STATESt

SAME HR Ic h ir o  NAKAMURA
KR* Sm&ayuki KASHIWAGI

address •
C/O RQUDAT IRE, WELLINGTON

ROOM NO. 504 AB
2509 WISCONSIN AVE., R.W.
WASHINGTON, D.C. 20C07 

U .3.A

TELEPHONE
202-337-7400 (EITENTION 5072, 5081)

Xk-'l'lHVit

Navigation Equipment: Lora:

Dacca ( >, Navsat ( ) v Rada 1

Other

Cargo Capacity (MT)*

Salted Fiah _ _______.•

Fresh Fish _ _ _ _ _ _ _ _

Frozen Fish ‘400 MT

Fish Meal ___________________

Other ,

Processing Equipment (In d ica

C ( *) • Loran A < )* Onega ( ) ,  

( *) , Tathoocier ( %,

18. Cargo Space
Bomber Uaoc

S e e  t h e  a t t a c h e d  p a p e r  (X )  
Wreecar I V I I . H I .  P r o s e n  F i s h  Hold

Oty Mold 

Tank,

Ocher

ca d a lly  capacity,H T)

20. F ish eries  (o r  Which Faralc ia Requested:

Ocean Area Period Seaclaa Contenolatod Cuar to  be Deed 
(Fron-To) Catch (HT>

A. B erin g  sae and A lau tion  Trawl1 and B arrin g  G ll ln e t  F ishery
B. G u lf o f  A laska Trawl F ish ery
C. S ab le fish  F ish ery
D. Crabs F ish ery
E. S n a ils  F ish ery

21. Mane -end Address o f Agent appointed to reec lvo  any le ga l 
process issued in the United S ta tea : J

(1 ) Japan F ish e r ie s  A sso c ia tlcn  Washington D.C. I .  Rnhanniee

c/o H o liday  Inn . Georget own 2505 Wisconsin A v e ., N .W. 

Wash in g ton D.C, 20007_U,S,.A.___________________________
(2 )  J .F .A . Anchorage Alaska

1084
FiStHNG «osa IDENTIFICATION FORM (FOREIGN)

/
R em it Period hARCR 1, 1977 TO ' A p p lica tion  No. 7 A ~ m -lo M  
Applied For: DECEMBER 31. 1977 For Uac o f Issu ing O ffic e

Stato : JAPAN

I . „  , _ • t . RYUSHO-MARU Name o f Vessel NO, 5

2. Vessel No.: Hull No. - — — Realatracinn  Ko. FO 1-358

3. flanc and Address o f Owner . Mane and Address o f Charterer

Dane FUJI KAIUN CO.. LTD. — __ *- * •

Address NISHIKI -CHO 5-9

MOJI-KU KITAKYUSHU . JAPAN
---------  •

Gable Address
—

4. Honeport and State o f R eg is try : KITAKYUSHU . JAPAN________

3. Tydc o f V este l REFRIGERATOR TRANSPORT

6. Tonnage (G roa .) 496.76 (N a t) 281.46

7 • ' Lencth «>2.IPS 11. 8. . Breadthi 8.H M. 9. Draft Ì .8  M.

10. Horsepower l f 10Q ahp. I I . Maximum .Sneed U .Q  k t.

11. Fropulaion: D iesel (* ) ,  Stean ( ) ,  D ie s e l/ E le c tr ic  ( 1.

Other ----

13. Date B u ilt PFITy 1 QfiO

14. Number and N a tion a lity  o f Perse 

O ff ic e rs  7 Crew i

■ ""«*  IQ . JAPANESE_________

Other (S p e c ify )

19. Connun lea d on a : VIIF-FH (» ) ,  AH/SSB, Voice ( ) ,  Telegraphy C*i

Other

In te rn a tion a l Radio C a ll Sign J A C C

Radio Frequencies Monitored 500 KHZ

Other Working Frequencies SEE THE ATTACHED PAPER (1 )-A  

Schedule 3EE THE ATTACHED PAPER (1 )-B __________________

f y r H o t f

Attached paper ( l ) -  A 

Other Working Frequencies

A1A2 410 425 454 468 500 KHZ A l 15oW A2 220W

A l 4179 4185.8 4181.8 4192.5 4209 6268.5 6278.7 6272.7
6288.75 6313.5 8358 8371.6 8363.6 8385 8418 12537 

12557.4 12545.4 12577.5 12627 16716 16743.2 16727.2 
16770 16836 22230 22244 22232 22272.5 22254 KHZ

A ttach ed ' paper ( l ) - f i

Watch Time

B ering  sea and A leu tian  Is lan ds

01.00 to  04.00 (G M .T .)
20.00 to  23 00 (G .M .T .)

G u lf o f  A laska
18.00 to  2 1 .0 0 (G .M T .)
23.00 to  02 .00 (G .M .T .)
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Attached paper (2)
M/S RÏUSHO -MARU HO,5

f a n '/ o f y

A

N Xvj»-
X

3;

‘ j/ m - io e s ;

16. Navigation Equipment: Loren C ( ), Loran A (*),, Onega
Decca ( ), Uavsat ( ! 
Other ------

), Radar (*) ,, rathoaeter ( ]1»
c ).

17. Cargo Capacity CUTJ

Salted Fish 
Fresh Fish

18. Cargo Space
Num ber Mane

Freezer 
Dry Bòi«!

SBB THE. ATTACHED PAPER-II
Frozen F i s h ---- ----- __ Tanks.
Fish Heal 1,600 M/T____ ' Ocher

Processing Equipncnt (Indicate daily capacity,MT)

20. Fisheries for which Pcrnit Is Requested:
Ocean Area Period Species Contenplated Gear to be Used 

(From-To) Catch (MT)

A. Bering Sea and A leu tian  Trawl and Herring G illn e t 'F is h e ry
B. Gulf o f Alaska Trawl F ishery

21. llama and Address of Agent appointed to receive any legal 
process issued in the United States:

. (1) Jaoan F ish er ies  As>*nc.i Atrjnn r nr.; T . Makanura

C/O Holiday Inn. f Wisconsin Ave^

Washinqton, D.C. 20007   ___________________________________

(2 ) J .F .A . , Anchorage, Alaska

1085
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

Ferait Period MARCH .1,1977 TO A p p lica tion  M o . \ 0 2 fT
Applied Fots DECEMBER 31-1977 For.Use o f Issu in g  O f f ic e

S ta te : .JAPAN • " '________________ '

.1-. Hauc o f  Vessel TSHRn MARU____________' ______  '

2. Vessel .Ho.: Hull Ho. ■ -.....— R eg is tra tio n . Ho. •

3. Hanc and Address o f  Owner Kane and Address o f  Chartarer

None MBIWA KAIUN CO-LTD. ’ ’ __________________ __

Address SUISAN BLDG 13-18
DAIKOKU-CHO NAGASAKI—SHI - .

HAGASAKl'-KEN ■ BS2 ■ JAPAN__________  ________ _____________________________7

Cable Address . ______ . , ; ________________________

4.
5.

Nonepor
Type of

t and State of Reelstrv: NAGASAKI.JAPAN 
■Vessel CARGO VESSEL *

6. Tonnage (Cross) 1,997.25 (Net) 1,120.13
7. Length 89.10. H. 8. Breadth 13.00 Jt. 9. Draft 5.61 Ti.
10. Horsepower 2,500 . . shp . *“* 11. tlax'iaui Speed 12.00 *kt.
11. Ttopuls

.1
loti: Diesel (* ), Stesa ( '), Diesel/Electr 1c ( ),

Other *
1J. Date Built JUNE,1968
1*. Humber and Nationality of Peraonnal 21 »JAPAN______ ________

O fficers- 9 Crow 12 other (Specify) -■ ■ ■ ■
15- Connunic a t ions: VHF-FM ( ), All/SSS, Voice < ), Telegraphy .(*),

Other - ' '----- ------ ;___________
Tnternatlonel Radio Call Sl'en JLKG _______
Radio Frequencies Monitored A1.A2 SOOKHZ___________________
Other Working Frequencies A1.A2 425KHZ 4B0KH2____________________

Schedule SEE THE ATTACHED PAPER-X____________________________________________

8 !  § 8 8 
f  9 9 3 ?

& § § §

q -fi- ll-K X C
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-<TA-77-/orr
ATTACHED PAPER

CARGO SPACE

KUMBEH KAME

DRY HOLD . X  , IL  ‘ . ÏISH HEAL HOLD

[T B  Doc.77-15221 P iled  5-31-77;8:45 am ]
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